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PREFACE. 


Thb  Political  Code  comprises  those  matters  which  pertain 
to  the  Govenmient  of  the  State,  and  the  political  subdivisions 
thereof;  the  election  and  appointment  of  all  public  officers,  their 
powers  and  duties;  all  public  police  regulations;  the  constitution 
and  management  of  all  public  institutions;  and  the  disposition 
and  management  of  the  property  of  the  public. 

All  notes  which,  in  the  opinion  of  the  authors,  would  tend  to 
enlighten  the  judgment  of  the  people  upon  their  rights  under  . 
and  their  responsibilities  to  governmental  authority,  have  been 
made  to  sections  which,  from  their  nature,  seem  to  require 
explanation  in  order  to  be  properly  understood;  and  each  indi- 
vidual member  of  the  State,  county,  city,  or  town  government 
will  be  thereby  the  better  enabled  to  protect  and  vindicate  his 
rights,  and,  without  complaint  from  the  Government,  to  promptly 
discharge  his  various  duties.  Such  other  notes  containing  refer- 
ences to  standard  authors  and  decisions  of  the  State  and  Federal 
Courts,  upon  the  same  or  similar  provisions  of  law,  are  placed 
under  the  proper  sections  and  subjects,  so  that  the  future  deport- 
ment  of  the  citizen  may  be  governed  by  the  experience  of  the 
past,  under  judicial  sanction. 


VI  PREFACE. 

No  pains  have  been  spared  by  the  authors  to  lighten  the 

■ 

burdens  attendant  upon  a  faithful  discharge  of  duty  by  all  public 
officers.  To  this  end  authorities,  such  as  approved  standard 
works,  decisions  of  the  Courts,  and  frequent  reference  to  the 
provisions  of  the  State  Constitution,  which  the  law  is  intended 
to  carry  out,  are  freely  used,  and  placed  in  such  proximity  that 
all  may  be  observed  together.  In  this  respect,  we  hope  that 
the  work  may  become  peculiarly  effective. 

This  Code  was  originally  intended  to  be  bound  in  but  one 
volume;  but  a  determination  to  give  a  more  careful  annotation 
of  the  Federal  and  State  Constitutions  (to  be  found  in  the 
Appendix)  rendered  two  volumes  necessary.  These  annotations 
are  elaborate,  so  to  speak,  for  a  work  of  this  character.  Since, 
in  our  form  of  government,  "  the  voice  of  the  people  is  the 
supreme  law  of  the  land,'*  there  can  be  no  subject  which  ought 
to  receive  from  the  governed  more  careful  study,  and  be  more 
thoroughly  understood,  than  the  Constitution;  no  apology  is 
necessary  for  their  abundance.  If  the  notes  bring  to  the  mind 
of  all  the  vast  importance  of  understanding  the  fundamental 
law,  the  beneficial  results  hoped  for  are  half  accomplished. 

Many  subjects  of  a  local  and  special  character  are  not  embraced 
in  these  volumes,  for  obvious  reasons.  Subjects  of  this  char- 
acter, which  have  heretofore  engrossed  the  atfention  of  the 
Legislature,  have  been  here  attempted,  at  least,  to  be  provided 
for  by  local  authority  or  general  laws  providing  ample  provisions 
for  all  special  cases,  in  the  hope  that  at  no  distant  day  the  halls 
of  legislation,  as  clearly  contemplated  by  the  Constitution,  may 
be  effectually  closed  to  appeals  for  legislation  of  this  pernicious 
character.  Laws  generally  regulating  fees,  fences,  etc.,  have 
no  place  in  this  Code,  for  the  reason  that  they  are  subjects  of 
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snch  frequent  legislation,  that,  until  a  positive  beginning  is 
made  to  cut  off  special  and  local  legislation,  we  cannot  hope  for 
a  successful  conclusion.  When  this  is  accomplished,  this  Code 
is  the  place  for  general  laws  on  these  subjects.  The  unfilled 
numbers  of  sections  between  the  ending  of  Titles,  Chapters, 
and  Articles,  and  the  beginning  of  those  succeeding  them 
(usually  ten),  afford  ample  room  for  all  future  legislation  neces- 
sary to  make  this  Code  a  complete  whole. 

•       CREED  HAYMOND, 
JOKS^  C.  BURCH. 

Sacramento  City,  September  15,  1872. 


IfOTE. 

Thb  Abbreviations  of  authorities  and  reports  used  in  this 
Code  are  the  same  as  those  used  in  The  Civil  Code,  in  which, 
}}y  reference,  an  index  fully  explaining  them  will  be  found. 
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AN    ACT 

TO  ESTABLISH  A  POLITICAL  CODE. 

[Approved  March  12,  1872.] 


The   People  of  the  State  of   California,  represented  in 
Senate  ami  Assembly,  do  enact  as  follows: 

TITLE    OF    THE    ACT. 
1 .     This  Act  shall  be  known  as  The  Political  Code  Title  and 

divisions  of 

OF  THE  State  of  California,  and  is  divided  into  five  this  Act 
Parts,  as  follows: 

Part    I. — Of  the  Sovereignty  and  People  of  the  State,  and 

OF  THE  Political  Rights  and  Duties  of  all  Persons 

SUBJECT  TO  ITS  JURISDICTION. 

II. — Of  THE  Chief  Political  Divisions,  Seat  of  Govern- 
ment, AND  Legal  Distances  of  the  State. 
III. — Of  the  Government  of  the  State. 
IV. — Of  the  Government  of  Counties,  Cities,  and  Towns. 
V. — Of  the  Definition  and  Sources  of  Law;  the  Com- 
mon Law;    the  Publication  and  Effect  of  the 
Codes;  and  the  Express  Repeal  of  Statutes. 
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STATE   OF   CALIFORNIA. 


PRELIMINARY    PROVISIONS. 

SxcnoN  2.  When  Code  takes  effect. 
8.  Not  retroactive. 

4.  Construction  of  the  Political  Code. 

5.  Provisions  similar  to  existing  laws,  how  construed. 

6.  Tenure  of  offices  preserved. 

7.  Construction  of  repeal  as  to  certain  officers. 

8.  Actions,  etc.,  not  affected  by  this  Code. 

9.  Limitations  shall  continue  to  run. 

■ 

10.  Holidays. 

11.  Same. 

12.  Computation  of  time. 

13.  Certain  acts  not  to  be  done  on  holidays. 
14L  Seal  defined. 

15.  Joint  authority. 

16.  Words  and  phrases. 

17.  Certain  terms  used  in  this  Code  defined. 

18.  Statutes,  laws,  or  rules  inconsistent  with  Cod^  repealed. 

19.  Certain  statutes  preserved. 

20.  This  Act,  how  cited,  etc. 

2.     This  Code  takes  effect  at  twelve  o'clock,  noon,  Wh«iOod« 

j»  takes 

of  the   first  day  of  January,  eighteen   hundred  and  ^^^ 
aeventy-three. 
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Not 
retroactive. 


3.    Ko  part  oJf;it  V  retroactive,  unless  expressly  so 


declared. 


,  •'  I'.I^OTK.— Sec  note  to  Sec.  3  of  the  Civil  Code,  Vol.  I; 
{ ''.^fee'Dsley  vs.  Ellis,  39  Cal.,  p.  309. 


•  • 


Construc- 
tion of  tho 
Political 
Code. 


•.: 


Provisions 
similar  to 
existing 
laws,  how 
construed. 


Tenure  of 

offices 

preserved. 


,4f/-.The  rule  of  the  common  law  that  statutes  in 

^j^^ation  thereof  are  to  be  strictly  construed,  has  no 
~  •     •  • 
..^  •..* application  to  this  Code.     The  Code  establishes  the 

•  '*  •••  law  of  this  State  resj)ecting  the  subjects  to  which  it 

relates,  and  its  provisions  and  all  proceedings  under  it 

are  to  be  liberally  construed,  with  a  view  to  eft'ect  its 

objects  and  to  promote  justice. 

Note. — See  note  to  Sec.  4  of  the  Civil  Code,  Vol.  1. 

5.  The  provisions  of  this  Code,  so  far  as  they  are 
substantially  the  same  as  existing  statutes,  must  be 
construed  as  continuations  thereof,  and  not  as  new 
enactments. 

6.  All  persons  who  at  the  time  this  Code  takes 
effect  hold  office  under  any  of  the  Acts  repealed,  con- 
tinue to  Jiold  the  same  according  to  the  tenure  thereof, 
excel )t  those  offices  which  are  not  continued  bv  one  of 
the  Codesi  adopted  at  this  session  of  the  Legislature. 

Note. — The  Legislature  has  power  to  alter  or  abridge 
the  terms  of  officers  created  purely  by  its  enactments. — 
People  vs.  Haskell,  5  Cal.,  p.  357.  Though  an  office  is 
derived  from  the  peojile,  tho  Legislature  may  make  its 
enjoyment  dependent  on  various  conditions,  such  as 
election  and  qualifications. — Id.  Incumbent  of  an  ad- 
ministrative office  may^  be  legislat<5d  out  during  the 
term  for  which  he  was  elected. — People  vs.  Banvard, 
27  Cal.,  p.  470. 

Construe-         7.     When  any  office  is  abolished  by  the  repeal  of 

tion  of 

repeal  as  to  auv  Act,  and  sucli  Act  is  not  in  substance  reenacted  or 

certain  *'  ' 

officers.        continue^  in  either  of  the  four  Codes,  such  office  ceases 
at  the  time  the  Codes  take  effect. 

Note. — Soe  preceding  note. 

8.  No  action  or  proceeding  commenced  before  this 
Code  takes  effect,  and  no  right  accrued,  is  affected  by 
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its  provisions,  but  the  proceedings  therein  must  con-  Actions, 

f  ^  ft)  etc.,  not 

form  to  the  requirements  of  this  Code  as  far  as  appli-  J^g^code^ 
cable. 

Note. — See  Art.  I,  Sec.  10,  Subd.  1,  Constitution  of 
the  United  States;  and  Art.  I,  Sec.  16,  Constitution  of 
the  State  of  California;  Smith  vs.  Morse,  2  Cal.,  p. 
524;  Thome  vs.  Hays,  4  Cal.,  p.  127;  Stafford  vs.  Lick, 
7  Cal.,  479;  Tallant  vs.  Woods,  id.,  p.  579.  In  Myers 
vs.  English,  9  Cal.,  p.  341,  this  provision  (State  Const., 
Art.  1,  Sec.  16,)  was  held  to  apply  to  contracts  between 
Individuals,  and  not  to  contracts  between  individuals 
and  the  State.  Cohen  vs.  Wright,  22  Cal.,  p.  293;  sec 
Appendix,  post,  and  note  to  Sec.  16,  Art.  I,  State  Con- 
stitution. 

9.  When  a  limitation  or  period  of  time  prescribed  Limita- 

^  ^  ^  ^  tions  shall 

in  any  existing  statute  for  acquiring  a  right  or  barring  Jo"u°^® 
a  remedy,  or  for  any  other  purpose,  has  begun  to  run 
before  this  Code  takes  effect,  and  the  same  or  any 
limitation  is  prescribed  in  this  Code,  the  time  of  limita- 
tion continues  to  run  and  has  the  like  effect  as  if  the 
whole  period  had  begun  and  ended  after  its  adoption. 

]S'oTE. — See  Code  of  Civil  Procedure,  Part  II,  Title 
II,  **  Of  the  Time  of  Commencing  Civil  Actions,'' and 
notes  thereto. 

10.  Holidays,  within  the  meaning  of  this  Code,  Holidays.  . 
are:    Every   Sunday,  the   first   day  of   January,  the  CJUJU^"' 
twenty-second  day  of  February,  the  fourth  of  July,  /  fr'^ 

the  twenty-fifth  day  of  December,  every  day  on  which  ^-- 

an  election  is  held  throughout  the  State,  and  every 

day  appointed  by  the  President  of  the  United  States, 
or  by  the  Governor  of  this  State,  for  a  public  fast, 
thanksgiving,  or  holiday. 

11.  If  the  first  day  of  January,  the  twenty-second  Samo. 
day  of  February,  or  the  twenty-fifth  day  of  Decem- 
ber fells  upon  a  Sunday,  the  Monday  following  is  a 
holiday. 

12.  The  time  in  which  anv  act  provided  by  law  is  Computa- 

*'  .  tioi)  of 

to  be  done  is  computed  by  excluding  the  first  day,  <i"'*^- 
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Certain 
acts  not  to 
be  done  on 
holidajrs. 


Seal 
defined. 


Joint 
authority. 
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and  includiiig  the  last^  unless  the  last  day  is  a  holiday, 
and  then  it  is  also  excluded. 

NoTX.~-See  Civil  Code,  Vol.  1,  Sec.  10,  and  note. 

18.  Whenever  any  act  of  a  secular  nature,  other 
than  a  work  of  necessity  or  mercy,  is  appointed  by 
law,  or  contract  to  be  performed  upon  a  particular 
day,  which  day  &lls  upon  a  holiday,  such  act  may  be 
performed  upon  the  next  business  day  with  the  same 
efiect  as  if  it  had  been  performed  upon  the  day 
appointed. 

NoTB.-^See  Civil  Code,  Vol.  1,  Sec.  11,  and  note. 

14.  When  the  seal  of  a  Court,  public  officer,  or 
person  is  required  by  law  to  be  affixed  to  any  paper, 
the  word  "seal "  includes  an  impression  of  such  seal 
upon  the  paper  alone  as  well  as  upon  wax  or  a  wafer 
affixed  thereto. 

NoTB.— Seals  other  than  official  are  abolished  by  the 
provisions  of  the  Civil  Code.  This  section  is  in  accord- 
ance with  the  previous  statute.— Hittell,  f  5398,  {  454; 
see  Code  Civil  Procedure,  Sees.  1930  and  1931,  and 
notes;  see,  also,  Stats.  1851,  Sec.  123. 

16.  Words  giving  a  joint  authority  to  three  or 
more  public  officers  or  other  persons  are  construed  as 
giving  such  authority  to  a  majority  of  them,  unless  it 
is  otjierwise  expressed  in  the  Act  giving  the  authority. 


Words  and       1 6.     Words  and  phrases  are  construed  according  to 

phrases.  *  *^ 

the  context  and  the  approved  usage  of  the  language; 
but  technical  words  and  phrases,  and  such  others  as 
have  acquired  a  peculiar  and  appropriate  meaning  in 
law,  or  are  defined  in  the  succeeding  section,  are  to  be 
construed  according  to  such  peculiar  and  appropriate 
meaning  or  definition. 

NoTK.— See  Civil  Code,  Vol.  1,  Sec.  13,  and  note. 

17.     Whenever  the  terms  mentioned  in  this  section 
are  employed  in  this  Code  they  arc  cmi:>loycd  in  the 
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8611068  hereafter  affixed  to  them,  except  where  a  differ-  certain 
ent  sense  plainly  appears:  de&wcL^* 

1.  The  term  ^^  signature  "  includes  any  name,  mark, 
or  sign,  written  with  intent  to  authenticate  any  instru- 
ment or  writing. 

2.  The  term  ^^  writing  "  includes  both  printing  and 
writing. 

8.  The  term  "land,"  and  the  phrases  "real  estate  " 
and  "real  property/'  includes  lands,  tenements,  and 
hereditaments,  and  all  rights  thereto  and  interests 
therein. 

4.  The  words  "personal  property  "  include  money, 
goods^  chattels,  evidence  of  debt,  and  "things  in 
addon." 

6.  The  word  "  property  "  includes  personal  and  real 
properly. 

6.  The  word  "  month  "  means  a  calendar  month,  un- 
less otherwise  expressed;  and  the  word  "year,"  and 
also  the  abbreviation  "A.  D."  is  equivalent  to  the 
expression  "year  of  our  Lord." 

7.  The  word  "oath"  includes  " affirmation "  in  all 
cases  where  an  affirmation  may  be  substituted  for  an 
oath;  and  in  like  cases  the  word  "  swear  "  includes  the 
word  "affirm."  Every  mode  of  oral  statement  under 
oath  or  affirmation  is  embraced  by  the  term  "testify," 
and  every  written  one  in  the  term  "  depose." 

8.  The  word  "State,"  when  applied  to  the  different 
parts  of  the  United  States,  includes  the  District  of 
Columbia  and  the  Territories;  and  the  words  "  United 
States  "  may  include  the  District  and  Territories. 

9.  "Where  the  term  "person"  is  used  in  this^Code 
to  designate  the  party  whose  property  may  be  the 
subject  of  any  offense,  action,  or  proceeding,  it  includes 
this  State,  any  other  State,  Government,  or  country 
which  may  lawfully  own  any  property  within  this 

2— Vol.  I. 
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Same.         State,  and  all  public  and  private  corporations  or  joint 
associations,  as  well  as  individuals. 

10.  The  word  "person  "  includes  bodies  politic  and 
corporate. 

11.  The  singular  number  includes  the  plural,  and 
the  plural  the  singular. 

12.. Words  used  in  the  masculine  gender  compre- 
hend as  well  the  feminine  and  neuter. 

13.  Words  used  in  the  present  tense  include  the 
future  but  exclude  the  past. 

14.  The  word  "wiir*  includes  codicils. 

15.  The  word  "wrif  signifies  an  order  or  precept 
in  writing,  issued  in  the  name  of  the  people,  or  of  a 
Court,  or  judicial  officer. 

16.  "Process**  is  a  writ  or  summons  issued  in  the 
course  of  judiciai- proceedings. 

17.  The  word  "vessel,*'  when  used  with  reference 
to  shipping,  includes  ships  of  all  kinds,  steamboats, 
and  steamships,  canal  boats,  and  every  structure 
adapted  to  be  navigated  from  place  to  place. 

18.  The  term  "peace  officer*'  signifies  any  one  of 
the  officers  mentioned  in  Section  817  of  The  Penal 
Code. 

19.  The  term  "magistrate  **  signifies  any  one  of  the 
officers  mentioned  in  Section  808  of  The  Penal  Code. 


statutes.  18.     No  statutc,  law,  or  rule  is  continued  in  force 

l&wB  or 

ruios'incon-  bccausc  it  is  cousistcut  witli  the  lu'ovisions  of  this 

sistent  ^ 

re^eiUedl*  Codc  ou  the  samc  subject,  but  in  all  cases  provided  for 
by  this  Code  all  statutes,  laws,  and  rules  heretofore  in 
force  in  this  State,  whether  consistent  or  not  with  the 
provisions  of  this  Code,  unless  expressly  continued  in 
force  by  it,  are  repealed  and  abrogated.  This  repeal 
or  abrogation  does  not  revive  any  fonner  law  hereto- 
fore repealed,  nor  does  it  aflfect  any  right  already 
existing  or  accrued,  or  any  action  or  proceeding 
already  taken,  except  as  in  this  Code  provided;  nor 
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does  it  affect  any  private   statute  not  expressly  re- 
pealed. 

Note. — This  section  was  amended  after  its  adoption 
in  this  Code,  by  "  An  Act  to  amend,  and  in  relation  to, 
the  Political,  Civil,  and  Penal  Codes,  and  the  Code  of 
Civil  Procedure,''  approved  April  1st,  1872,  so  as  to 
read  as  it  is  here  published  in  the  text.  Intciitic/ti  in 
legislation  enters  largely  into  the  construction  of  statu- 
tory enactments,  amendments,  and  repeals.  Construc- 
tion,— Where  there  is  no  doubt  as  to  the  intention  of 
the  Legislature. — Manlove  vs.  "White,  8  Cal.,  p.  376. 
"Where  a  statute  repeals  or  supersedes  certain  sections 
of  a  previous  statute,  a  mere  declaration  of  a  still  sub- 
sequent  statute  that  the  repealing  statute  shall  not 
repeal  these  sections  is  not  a  law  reviving  or  enacting 
them, — State  vs.  Conkling,  19  Cal.,  p.  501.  There  can 
be  no  law  without  a  legislative  intent  that  it  become  a 
-   §  law,  and  such  intent  must  be  manifested  by  language 

declaring  the  legislative  will. — Id.  Construction  of  the 
words  "  repealing  all  laws  and  parts  of  laws  in  conflict 
with,"  etc. — People  vs.  Grippen,  20  Cal.,  p.  677; 
People  vs.  Durick,  id.,  p.  94.  A  repeal  of  a  statute 
under  which  alone  the  right  of  action  exists,  extin- 
guishes such  action  commenced,  unless  a  subsequent 
Act  authorizes  the  Court  to  try  and  determine  it. — Mc- 
Minn  vs.  Blits,  31  Cal.,  p.  122.  '  Repeals  by  implica- 
tion are  i^ot  in  favor  with  the  Courts. — Scofield  vs. 
White,  7  Cal.,  p.  400;  Crosby  vs.  Patch,  18  Cal.,  p. 
438;  People  vs.  S.  P.  &  S.  J.  R.  Co.,  28  Cal.,.p.  254. 
The  last  of  two  conflicting  Acts,  how  construed. — Pier- 
pont  vs.  Crouch,  10  Cal.,  p.  315;  Crosby  vs.  Patch, 
supra;  see,  also,  3  Sedgwick  on  State  and  Const.  Law, 
p.  123,  and  Williams  vs.  Pritchard,  4  Dunf.  &  East, 
there  cited.  A  statute  may  be  repealed  by  express 
words  or  by  necessary  implication,  where  it  is  apjiarent 
by  subsequent  legislation  that  the  Legislature  did  not 
intend  the  former  Act  to  remain  in  force. — Christy  vs. 
Board  Sup.  Sac.  County,  39  Cal.,  p.  3.  In  the  case  of 
Ellis  vs.  Page,  1  Pick,  pp.  43-45,  the  Court  hold  that 
**  where  some  parts  of  a  revised  statute  are  omitted  in 
a  revising  statute,  they  are  not  to  be  revived  by  con- 
struction, but  are  to  be  considered  as  annulled."  Also, 
Rutland  vs.  Mendon,  ib.,  p.  154;  Blackburn  vs.  AVal- 
pole,  9  ib.,  p.  97.  So  in  the  case  of  Towle  vs.  Marrett, 
3  Grecnleaf,  p.  22,  the  Court  holds  that  whenever  the 
Legislature  of  Maine  appear  to  have  revised  the  subject 
matter  of  any  statutes  of  Massachusetts,  and  enacted 
such  provisions  as  they  deemed  suitable  to  the  wants  of 
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the  people  of  that  State,  the  former  statutes  are  to  be 
considered  as  no  loni^r  in  force,  though  not  expressly 
repealed.  In  this  case,  the  provisions  of  the  Act  con- 
strued as  no  longer  in  force  are  not  in  conflict  with  the 
revised  law;  but  the  revising  law  is  construed  as  con- 
taining the  will  of  the  Legislature  on  the  whole  subject. 
In  Maine  it  was  held  that  **  where  a  statute  is  revised 
and  a  provision  contained  in  it  is  omitted  in  the  new 
statute,  the  inference  is  that  a  change  in  the  law  is 
intended.''— See  cases  of  Buck  vs.  Spofibrd,  31  Me.,  p. 
S4;  Pingree  vs.  Small,  42  Me.,  p.  53;  Giddingsvs.  Coz, 
3  Vt.,  p.  81;  and  Rogers  vs.  Watrous,  8  Texas,  p.  02. 
Motives  of  the  Legislature  is  not  the  proper  subject  of 
inquiry  by  the  Courts. — ^Harpending  vs.  Haight*  89 
Gal.,  p.  189;  People  vs.  Gerke,  87  Cal.,  p.  228;  People 
vs.  Tyler,  86  Cal.,  p.  622.  The  last  of  two  statutes  on 
cognate  subjects,  inconsistent  with  each  other,  prevails. 
Estate  of  Wixom,  35  Cal.,  p.  320;  see  Gates  i!%.  Salmon, 
id.,  p.  576,  as  to  construction  of  statutes.  Courts  must 
construe  statutes  according  to  intent  of  the  Legislature. 
Tynan  vs.  Walker,  id.,  p.  634.  A  section  must  be 
read  with  the  context  to  give  it  a  proper  construction. — 
People  vs.  White,  34  Cal.,  p.  183. 

^tuiM  ^^'    N^^Wng  in  either  of  the  four  Codes  affects  any 

preserved.  Qf  h^q  provisions  of  the  foUowing  statutes,  but  such 
statutes  are  recognized  as  continuing  in  force,  notwith- 
standing the  provisions  of  the  Ck>des,  except  so  far  as 
they  have  been  repealed  or  affected  by  subsequent 
laws: 

1.  All  Acts  incorporating  or  chartering  municipal 
corporations,  and  Acts  amending  or  supplementing 
such  Acts; 

2.  All  Acts  consohdating  cities  and  counties,  and 
Acts  amending  or  supplementing  such  Acts; 

8.  All  Acts  for  ftmding  the  State  debt,  or  any  part 
thereof  and  for  issuing  State  bonds,  and  Acts  amend- 
ing or  supplementing  such  Acts; 

4.  All  Acts  regulating  and  in  relation  to  rodeos; 

5.  All  Acts  in  relation  to  Judges  of  the  Plains; 

6.  All  Acts  creating  or  regulating  Boards  of  Water 
Commissioners  and  Overseers  in  the  several  townships 
or  counties  of  the  State; 
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7.  All  Acts  in  relation  to  a  Branch  State  Prison;        Certaiii 

statutes 

8.  An  Act  for  the  more  effectual  prevention  of  cru-  presonred. 
elty  to  animals,  approved  March  thirtieth,  eighteen 
hundred  and  sixty-eight. 

NoTE.~Stat8. 1868,  p.  604. 

9.  An  Act  for  the  suppression  of  Chinese  houses  of 
ill-fiune,  approved  March  thirty-first,  eighteen  hundred 
and  sixty-six. 

Note.— Stats.  1866,  p.  641. 

10.  An  Act  relating  to  the  Home  of  the  Inebriate 
of  San  Francisco,  and  to  prescribe  the  powers  and 
duties  of  the  Board  of  Managers  and  the  officers 
thereof,  approved  April  first,  eighteen  hundred  and 
seventy. 

Note.— stats.  1870,  p.  585. 

11.  An  Act  concerning  marks  and  brands  in  the 
County  of  Siskiyou,  approved  March  twentieth,  eigh- 
teen hundred  and  sixty-six. 

Note.— Stats.  1866,  p.  882. 

12.  An  Act  to  prevent  the  destruction  of  fish  in 
the  waters  of  Bolinas  Bay,  in  Marin  County,  approved 
March  thirty-first,  eighteen  hundred  and  sixty-six. 

Note.— Stats.  1866,  p.  687. 

13.  An  Act  concerning  trout  in  Siskiyou  County, 
approved  April  second,  eighteen  hundred  and  sixty- 
six. 

Note.— Stats.  1866,  p.  857. 

14.  An  Act  to  prevent  the  destruction  of  fish  in 
Napa  River  and  Sonoma  Creek,  approved  January 
twenty-ninth,  eighteen  hundred  and  sixty-eight. 

Note.— Stats.  1868,  p.  13. 

16.  An  Act  to  prevent  the  destruction  of  fish  and 
game  in,  upon,  and  around  the  waters  of  Lake  Merritt, 
or  Peralta,  in  the  County  of  Alameda,  approved 
March  eighteenth,  eighteen  hundred  and  seventy. 

Note.— stats.  1870,  p.  325. 

16.  An  Act  to  regulate  salmon  fisheries  in    Eel 
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Certain       Ri  ver,  ill  Humboldt  County,  approved  April  eighteenth, 
preaervod.     eighteen  hundred  and  fifty-nine. 

Note.— stats.  1859,  p.  298. 

17.  An  Act  for  the  better  protection  of  stock  raisers 
in  the  Counties  of  Fresno,  Tulare,  Monterey,  and 
Mariposa,  a|^proved  March  twentieth,  eighteen  hun- 
dred and  sixty-six. 

Note.— Stats.  1866,  p.  322. 

18.  An  Act  concerning  oysters,  approved  April 
twenty-eighth,  eighteen  hundred  and  fifty-one. 

Note.— Stats.  1851,  jv  432. 

19.  An  Act  concerning  oyster  beds,  approved  April 
second,  eighteen  hundred  and  sixty-six. 

Note.— Stats.  1866,  p.  848. 

20.  An  Act  concerning  gas  companies,  approved 
April  fourth,  eighteen  hundi-ed  and  seventy. 

Note.— Stats.  1870,  p.  815. 

21.  An  Act  to  empower  the  Board  of  Supervisors  of 
the  several  counties  of  the  State  to  aid  in  the  con- 
struction of  a  milroad  in  their  respective  counties, 
approved  April  fourth,  eighteen  hundred  and  seventy. 

Note.— Stats.  1870,  p.  746. 

22.  An  Act  supplemental  to  the  Act  mentioned  ii> 
the  preceding  subdivision,  approved  April  fourth, 
eighteen  hundred  and  seventy. 

Note.,— Stats.  1870,  p.  744. 

23.  All  Acts  in  relation  to  lawful  fences,  estrays, 
and  the  trespassing  of  animals  upon  private  property. 

24.  An  Act  for  the  relief  of  insolvent  debtoi*s  and 
the  protection  of  creditors,  approved  May  fourth, 
eighteen  hundred  and  sixty-two,  and  the  Acts  amend- 
ing and  supplementing  such  Act. 

25.  All  Acts  in  relation  to  taxation  for  local  pur- 
poses. 

26.  All  Acts  dividing  counties  into  collection  and 
assessment  districts. 

27.  All  Acts  allowing  county  or  city  and   county 
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officers  to  appoint  deputies,  clerks,  and  subordinate 
officers,  in  so  fiir  as  such  Acts  authorize  the  appoint- 
ment and  fix  the  compensation  of  such  deputies,  clerks, 
and  subordinate  officers. 

Note. — Subds.  23-27  were  added  by  the  amendatory 
Act  of  April  Ist,  1872.  See  Title  of  the  Act  given  in 
note  to  Sec.  18,  ante.  The  Acts  retained  by  this 
and  other  provisions  of  the  Codes,  but  not  incor- 
porated in  eilker  Code,  are  chiefly  temporary  in  their 
character,  and  for  that  reason  ought  not  to  have  a  place 
in  a  Code  intended  to  be  permanent.  In  order  to  do 
away  with  the  use  of  so  many  volumes  of  the  statutes, 
all  such  Acts  are  compiled  and  published  in  one  volume. 
The  Fifth  Part  of  this  Code  contains  provisions  for 
such  publication. 

20.     This  Act,  whenever  cited,  enumerated,  referred  jniis  Act. 
to,  or  amended,  may  be  designated  simply  as  The  Po-  «*o- 
LiTiCAL  Code,  adding,  when  necessary,  the  number  of 
the  section. 

Note. — These  preliminary  provisions,  only  varying 
to  suit  the  subjects  of  the  respective  Codes,  will  be 
found  in  each. 


I 


PAET   I. 


OF     THE    SOVEREIGNTY    AND    PEOPLE   OP    THE 
STATE,  AND  •  OP    THE    POLITICAL    RIGHTS 
AKD  DUTIES  OP  ALL  PERSONS  SUB- 
JECT TO  ITS   JURISDICTION. 


3— Vol.  I. 


PART   I. 


OP  THE  SOVEREIGNTY  AND  PEOPLE  OF  THE  STATE, 
AND  OP  THE  POLITICAL  RIGHTS  AND  DUTIES  OP 
ALL  PERSONS  SUBJECT  TO  ITS  JURISDICTION. 

Title    L  Sovereignty  of  the  State. 

n.  Persons  Composing  the  People  of  the 

State. 
m.  Political  Eights    and    Duties  of  all 
Persons  Subject  to  the  Jurisdiction 
OF  THE  State. 


TITLE   I. 

SOVEREIGNTY  OP  THE  STATE. 

Chapter    I.  Residence  of  Sovereignty. 

n.  Territorial  Jurisdiction  of  the  State. 
m.  General  Rights  of  the  State  over  Persons. 
TV.  General  Rights  of  the  State  over  Prop- 
erty. 


CHAPTER   I. 

RESIDENCE   OF   SOVEREIGNTY. 
SxcTiON  30.  Sovereignty  resides  in  the  people. 

30.     The  sovereignty  of  the  State  resides  in  the  sover- 
people  thereof,  and  all  writs  and  processes  must  issue  resides  in 

^       ^  '  *■  the  people. 

in  their  name.     , 
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Note.— See  Art.  I,  Sec.  10,  Const,  of  the  United 
States,  in  Appendix,  post,  and  note;  Art.  I,  Sec.  2,  of 
the  Const,  of  California,  and  note,  as  to  so^rereignty, 
and  Art.  VI,  Sec.  16,  as  to  style  of  process. 

DscisiONS  BY  Federal  Couets.— TA«  States  of 
the  Union  became  sovereign  powers  on  the  fourth  day 
of  JtUyj  1776.— Mcllvainevs.  Coze,  4  Cr.,p.209;  Bank 
of  U.  S.  Ys.  Daniel,  12  Pet.,  p.  33;  Bennett  vs.  Boggs, 
Bald.,  p.  60.  Every  body  politic  is  an  absolute  despot- 
ism, distributing  its  powers  and  checks  as  it  pleases. — 
Livingston  vs.  Moore,  7  Pet.,  p.  546;  Bald.,  p.  424.  The 
people  of  the  several  States  are  absolutely  sovereign 
within  their  respective  States,  excepting  only  the  pow- 
ers surrendered  by  the  Federal  Constitution. — Ohio  Life 
Ins.  and  Trust  Co.  vs.  Debolt,  16  H.,  p.  428;  Taney,  C.  J. 
The  legislative  authority  granted  by  the  Federal  Con- 
stitution are  eoncesnions  of  sovereignty  fW)m  the  peo- 
ple of  the  States. — Dodge  vs.  Woolsey,  18  H.,  p.  349; 
"Wayne,  J.  To  exercise  powers  not  granted  or  dele- 
gated would  be  as  gross  usurpation  by  the  Federal 
Government  as  for  a  State  to  interpose  its  authority 
against  a  law  of  the  Union. — Id.  Sovereignty  resides 
in  the  great  body  of  the  people,  not  as  individuals,  but 
in  their  political  capacity  only . — Penhallow  vs.  Doane's 
Administrators,  3  D.,  p.  83;  Iredell,  J.  The  States  re- 
tain in  severalty  a  distinct  but  qualified  sovereignty. — 
Hubbard  vs.  Northern  R.  R.  Co.,  3  Bl.  C.  C,  p.  84. 
The  States  are  constituent  parts  of  the  United  States; 
they  are  members  of  one  great  empire;  for  some  pur- 
poses sovereign^  for  some  purposes  subordinate, — 
Cohens  vs.  Virginia,  6  Wh.,  p.  414;  Marshall,  C.  J. 

Decisions  by  Sitprems  Cotibt  of  California. — 
Sovereignty  is  a  term  used  to  designate  the  supreme 
political  power  of  a  State  or  Nation. — ^Moore  vs.  Smaw, 
and  Fremont  vs.  Flower,  17  Cal.,  p.  199.  In  this  coun- 
try this  authority  is  vested  in  the  people,  and  is  exer- 
cised through  the  joint  action  of  the  Federal  and  State 
Grovemments.  Certain  powers  are  expressly  delegated 
to  the  former,  but  the  exercise  of  all  others  not  ex- 
pressly prohibited  is  reserved  to  the  people  of  the  Staites 
respectively,  or  by  them  vested  in  their  local  govern- 
ments.— Id.  Sovereignty  is  a  unit;  cannot  be  divided, 
and  resides  with  one  party  only. — Warner  vs.  Steamer 
Uncle  Sam,  9  Cal.,  p.  720.  State  Constitution  formed 
for  the  purpose  of  establishing  a  State  €k>vemment, 
but  it  does  not  ex  proprio  vigore  create  local  or  muni- 
cipal governments. — People  vs.  Provines,  34  Cal.,  p. 
520;  People  vs.  De  la  Gucrra,  40  Cal.,  p.  311.  /Sover- 
eignly, in  its  application  to  Nations,  is  treated  by 
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Field,  in  his  Draft  Outlines  for  an  International  Code, 
p.  8,  et  seq.,  where  he  says  that  Bluntschli  enumerates 
the  following  rights  as  included  in  the  sovereignty  of  a 
Kation:  1.  To  make  its  own  Constitution;  2.  To  legis- 
late independently  for  its  people  and  territory;  8.  To 
govern  and  administer  itself;  4.  To  choose  its  own  offi- 
oers;  5.  To  appoint  and  accredit  its  representatives  to 
foreign  Nations.    Fiore,  Nouv.  Dr.  Int.,  Chap.  11,  Pt. 
1,  lays  stress  on  the  right  of  organization  as  the  cen- 
tral element  of  internal  sovereignty,  and  this  is  the 
American  doctrine.    The  right  of  self-preiervation  is 
evidently  inherent  in  that  of  sovereignty,  but  it  seems 
unnecessary  to  define  it.    If  it  were  to  be  defined,  it 
might,  perhaps,  be  in  such  a  mode  as  follows:  every 
Nation  has  the  right  of  self-preservation,  to  be  made 
effectual  within  its  territorial  jurisdiction  by  any  means 
which  its  sovereignty  can  exercise;  and  beyond  its  juris- 
diction, by  such  means  as  are  consistent  with  the  pro- 
visions of  this  Code  (Interna.  Code),  and  of  its  own 
personal  compacts.— Ortolan  Bugles  Int.  et  Dipl.  de  la 
Mer.,  Vol.  I,  p.  50.    The  questions  of  State  sovereignty, 
powers,  and  reserved  rights  are  fiiUy  and  ably  discussed 
by  the  Supreme  Court  of  California,  Temple,  J.,  in  the 
case  of  The  People  vs.  Brady,  40  Cal.,  p.  196,  Justices 
Wallace,  Sprague,  and  Crockett  concurring,  and  Jus-  • 
tice  Bhodes  dissenting. 


CHAPTER  n.  . 

TERRITORIAL  JURISDICTION   OF  THE   STATE. 

Section  33.  Territorial  jurisdiction;  limitations  on. 

34.  Legislative  consent  to  purchase,  etc.,  of  lands  by  United 
States  for  public  use;  jurisdiction  over. 

33.    The  sovereignty  and  jurisdiction  of  this  State  Territorial 
extends  to  all  plo-ces  within  its  boundaries  as  estab-  ^^ioni'Snl 
lished  by  the  Constitution,  but  the  extent  of  such 
jurisdiction  over  places  that  have  been  or  may  be 
ceded  to,  purchased,  or  condemned  by  the  United 
States,  is  qualified  by  the  terms  of  such  cession  or 
the  laws  under  which  such  purchase  or  condemna-    . 
tion  has  been  or  may  be  made. 
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Note. — Story  on  Ck>n8titution,  Art.  1,  Sec.  1225;  id., 
Art.  2,  Sec.  1681.  "  Before  the  Revolution  controver- 
sies between  the  Colonies  concerning  the  extent  of 
their  rights  of  soil,  territory,  Jurisdiction^  and  bound- 
ary under  their  respective  charters,  were  heard  and 
determined  before  the  King,  in  council,  who  exercised 
original  jurisdiction  therein  upon  the  principles  of  feu- 
dal sovereignty.'*  The  author  here  refers  to  1  Black. 
Comm.,  p.  231;  1  Ohalm.  Annals,  p.  480;  1  Hutch. 
Hist.,  p.  819;  Serg.  on  Const.,  Introduc,  p.  5;  Penn 
•  vs.  Ld.  Baltimore,  1  Vesey's  B.,  p.,  444;  and  then 
remarks  that:  ^^The  same  necessity  which  gave  rise 
to  it  in  our  colonial  state  must  continue  to  operate 
through  all  future  time.  Some  tribunal  exercising 
such  authority  is  essential  to  prevent  an  appeal  to  the 
sword  and  a  dissolution  of  the  Government."  And 
resting  the  settlement  of  these  questions  in  the  highest 
judicial  tribunal,  refers  as  supporting  authority  to  Nos. 
39  and  80  of  the  Federalist;  2  Elliot's  Debates,  p.  418; 
and  the  remarks  of  Justice  Jay  in  the  case  of  Chis- 
holm  vs.  Georgia,  2  Dall.  Bep.,  pp.  419-474.  The 
boundary  of  California  is  fixed  and  defined  in  Art.  XII 
of  the  State  Constitution,  ratified  November  18th,  1849, 
and  under  which  the  State  was  admitted  into  the  Union 
by  an  Act  of  Congress  approved  September  9th,  1850; 
see,  also.  Art.  4,  Sec.  3,  of  the  Federal  Constitution 
recognizing  boundaries  of  the  original  thirteen  States 
by  providing  against  erection  of  new  States  *'  within 
,  the  jurisdiction  of  any  other  State,"  and  conferring 

authority  to  *' admit  new  States''  on  Congress.  And 
when  this  power  is  exercised  it  is  over  a  territory  the 
limits  or  boundaries  of  which  are  either  previously  fixed 
in  the  *'  enabling  Act,"  Act  erecting  a  **  territorial  Gov- 
ernment," or  "the  Constitution"  under  which  admis- 
sion is  sought. 

Legislative       34.    The  Leffislature  consents  to  the  purchase  or 

ooDsentto  ,  ^  ^ 

Purchase,     coudcmnation  by  the  United  States  of  any  tract  of  land 
uSued  ^      within  this  State  for  the  purpose  of  erecting  forts,  mag- 
pabit^use;   aziucs,  arscuals,  dock  yards,  and  other  needful  build- 
over,  ings,  upon  the  express  condition  that  all  civil  process 
issued  from  the  Courts  of  this  State,  and  such  criminal 
process  as  may  issue  under  the  authority  of  this  State, 
.  against  any  person  charged  with  crime,  may  be  served 
and  executed  thereon  in  the  same  mode  and  manner 


Political  Code.  •  23 

and  by  the  same  officers  as 'if  the  purchase  or  condem- 
nation had  not  been  made. 

Note.— Stats.  1852,  p.  149;  Constitution  of  United 
States,  Art.  I,  Sec.  8;  see' note  to  preceding  section » 
adoption  of  the  Constitution  and  admission  to  the 
Union. 


■  CHAPTER  m. 

QENERAL  RIOHTS   OF  THE   STATE  OVER  PERSONS. 
SxcnoK  37.— Rights  over  persons  enumerated. 

37.    The  State  has  the  following  rights  over  per-  Kigbts  0T«r 
sons  within  its  limits,  to  be  exercised  in  the  cases  and  •J"^®" 
in  the  manner  provided  by  law: 

1.  To  punish  for  crime; 

2.  To  imprison  or  confine  for  the  protection  of  the 
pnblic  peace  or  health  or  of  individual  life  or  safety; 

3.  To  imprison  or  confine  for  the  purpose  of  enforc- 
ing civil  remedies; 

4.  To  establish  custody  and  restraint  for  the  per- 
sons of  idiots,  lunatics,  drunkards,  and  other  persons 
of  unsound  mind; 

5.  To  establish  custody  and  restraint  of  paupers  for 
the  purposes  of  their  maintenance; 

6.  To  establish  custody  and  restraint  of  minors 
unprovided  for  by  natural  guardians,  for  the  purposes 
of  their  education,  reformation,  and  maintenance; 

7.  To  require  services  of  persons,  with  or  without 
compensation:    In  military  duty;   in  jury  duty;    as 
witnesses;   as  town  or  village  officers;   in  highway  • 
labor;  in  maintaining  the  public  peace;  in  enforcing 

the  service  of  process;  in  protecting  life  and  property 
from  fire,  pestilence,  *  wreck,  and  fiood;  and  in  such 
other  cases  as  are  provided  by  statute. 

Note. — The  legislative  power  of  every  nation  can 
only  be  restrained  by  its  own  Constitution. — Chase,  J., 
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in  McDonough  ys.  Danneiy,  3  D.,  p.  228.  Acts  oon- 
trary  to  the  first  principles  of  the  social  compact  are 
not  rightful  acts  of  lefpslative  power  (id.  in  Calder  ts. 
Bulli  8  D.>p.  888;  see  Wilkinson  vs.  Leland,  2  Pet., 
p.  627;  see  *''  Bill  of  Bights,"  State  Constitution,  Art. 
1,  Sees.  1-21),  being  a  limitation  of  the  sovereign 
power  over  persons. 


CHAPTER  IV.     • 

GENERAL  RIGHTS  OF  THE   STATE  OVER  PROPERTY. 

Sbgtion  40.  Original  and  ultimate  title. 

41.  Property  escheats,  when. 

42.  Intruders  on  public  lands  of  the  State. 

43.  Acquisition  by  taxation  and  assessment. 

44.  By  right  of  eminent  domain. 

Oiwrai  40.    The  original  and  ultimate  right  to  all  prop- 

^mate      eitj,  real  and  personal,  within  the  limits  of  this  State, 
is  in  the  people  thereof. 

Note.— DECLARATION  or  Rightb.— Our  State  Con- 
stitution,  among  other  things,  declares  inalienable  the 
right  of  acquiring,  possessing,  and  protecting  property. 
This  is  one  of  the  primary  objects  of  Oovemment  and 
cannot  be  impaired. — Billings  vs.  Hall,  7  Cal.,  p.  1; 
£x  Parte  Andrews,  18  Cal.,  p.  678;  Ex  Parte  Schrader, 
83  Cal.,  p.  276;  High  vs.  Shoemaker,  22  Cal.,  p.  363; 
Exline  vs.  Smith,  5  Cal.,  p.  112.  The  Constitution  of 
the  State  is  not,  like  the  I^eral  ConstibiUion,  a  grasnl 
of  power,  nor  an  enabling  Act  to  the  Legislature.  It  is 
a  liTnitation  on  the  general  powers  of  a  legislative 
charaelert  and  restrains  the  legislative  department 
only  so  far  as  the  restriction  appears,  either  by  express 
terms,  or  by  necessary  implication  or  inference. — 
Bourland  vs.  Hildreth,  26  Cal.,  p.  161;  People  or  State 
vs.  Rogers.  13  CaL,  p.  169;  affirmed  in  Cohen  vs. 
Wright,  22  id.,  p.  306;  People  vs.  Coleman,  4  Cal.,  p. 
46;  affinned  in  Thome  vs.  San  Francisco,  4  Cal.,  p. 
157;  Thompson  vs.  Williams,  6  id.,  p.  89;  £x  Parte 
Yale,  24  id.,  p.  244;  and  Smith  vs.  Judge  Twelfth 
District  Court,  17  id.,  p.  547;  approved,  Jackson  vs. 
Shawl,  29  id.,  p.  271.  Our  State  Constitution  fixes  no 
limitation  to  the  power  of  taxation. — Nougues  vs.  Doug- 
lass, 7  Cal.,  p.  65;  People  vs.  Coleman,  4  Cal.,  p.  47. 


i 


Political  Code.  25 

The  only  restraint  ie  the  thirteenth  section  of  Article 
XI  of  the  State  Constitution. — Blanding  vs.  Burr,  13 
Cal.,  p.  8i3;  People  vs.  Seymour,  16  Cal.,  p.  882;  Tay- 
lor vs.  Palmer,  31  Cal.,  p.  240;  People  vs.  McCreeiy, 
34  Cal.,  p.  432. 

41.  All  property,  real  and  personal,  within  the  ^™J^ 
limits  of  this  State,  which  does  not  belong  to  any  per-  ^i^«»- 
son,  belongs  to  the  people.    Whenever  the  title  to 

any  property  fails  for  want  of  heirs  or  next  of  kin,  it 
reverts  to  the  people. 

Note.— See  Civil  Code,  Vol.  1,  Sec.  1405,  and  note. 

Escheat. — An  accidental  reverting  of  lands  tb  the 
original  owner. — Bouv.  L.  Diet.,  1  Vol,  Under  the 
English  law  all  escheats  are  declared  to  be  strictly 
feudal,  and  to  import  the  extinction  of  tenure.— 
Wright,  Ten.,  p.  115;  1  W.  Blackst.,  p.  128.  In  this 
country,  however,  the  State  steps  in,  in  the  place  of 
the  feudal  lord,  by  virtue  of  its  sovereignty,  as  the 
original  and  vUimale  proprietor  of  all  the  lands 
within  its  jurisdiction.— 4  Kent  Comm.,  p.  424;  1 
Washburn  R.  Prop.,  p.  24;  2  id.,  p.  443.  It  is  the 
universal  rule,  that  when  the  deceased  owner  leaves  no 
heirs  his  property  vests  in  the  public  and  is  at  the  dis- 
posal of  the  Government,  and  this  is  well  supported  by 
many  civil  and  common  law  writers.-Vide  Domat, 
Brown,  Blackstone,  Dane,  Jones;  see,  also,  Bamires 
vs.  Kent,  2  Cal.,  p.  558;  Attorney  General  vs.  Pol- 
som,  5  Cal.,  p.  873;  Siemssen  vs.  Bofer,  6  Cal.,  p.  256; 
Morris  vs.  Hoyt,  18  Cal.,  p.  217;  Farrell  vs.  Enright, 
12  Cal.,  p.  450;  State  vs.  Rogers,  13  Cal.,  p.  159.  All 
which  cases  bear  more  or  less  on  this  subject. — See, 
also,  notes  to  Sees.  ^,  post,  and  30,  ante. 

42.  If  any  person,  under  any  pretense  of  any  claim  intrudon 
inconsistent  with  the  sovereignty  and  jurisdiction  of  J^^^jJ^ 
the  State,  intrudes  upon  any  of  the  waste  or  ungranted 

lands  of  the  State,  the  District  Attorney  of  the  county 
must  immediately  report  the  same  to  the  Governor, 
who  must  thereupon,  by  a  written  order,  direct  the 
SheriflF  of  the  county  to  remove  the  intruder;  and  if 
resistance  to  the  execution  of  the  order  is  made  or 
threatened,  the  Sheriff  may  call  to  his  aid  the  power 

4— Vol.  I 
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of  the  county,  as  in  cases  of  resistance  to  the  writs  of 
the  people. 

Note. — This  section  provides  for  the  removal  of  per- 
sons intruding  themselves  upon  property  of  the  State 
without  title,  or  claiming  to  enter  or  hold  under  a  con- 
tract with  the  State.  The  State  would  have  no  greater 
rights  in  this  respect  than  individuals. — See  McGaulcy 
vs.  Weller,  12  Cal.,  p.  531;  State  of  Cal.  vs.  McCauley, 
15  Gal.,  p.  430;  McCauley  vs.  Brooks,  16  Cal.,  p.  11. 

Aoquisition      43.    The  State  may  acquire  property  by  taxation 
taction      in  the  modes  authorized  by  law. 

^  NoTK.— "  All  property  in  this  State  shall  be  taxed 

in  proportion  to  its  value,*'  etc. — Art.  XI,  Sec.  13  of 
the  State  Constitution;  People  vs.  McCreery,  34  Cal., 
p.  432;  see  note  to  Sec.  30,  ante. 

By  right  of       44.    It  may  acquire  or  authorize  others  to  acquire 

eminent  ./         ^  ^ 

domain.  title  to  property,  real  or  personal,  for  public  use,  in  the 
cases  and  in  the  mode  provided  in  Title  VH,  Part  III 
of  The  Code  of  Civil  Procedure, 

Note.— Art.  1,  Sec.  8,  Const,  of  this  State.  The 
right  of  eminent  domain  is  a  part  of  the  sovereign 
power. — Jones  vs.  Walker,  2  Pa.,  p.  690;  Ches.  and 
Ohio  Can.  Co.  vs.  Union  Bank,  4  Cr.  C,  C,  p.  75. 
Upon  the  admission  of  a  new  State-  into  the  Union, 
the  right  of  eminent  domain  temporarily  held  by  the 
»  United  States  passes  to  the  State. — Pollard  vs.  Hagan, 

3  H.,  p.  212.  The  right  to  take  private  property  for 
public  use  is  incident  to  all  Gbvemments,  but  the  obli- 
gation to  make  compensation  is  concomitant. — Bona- 
parte vs.  Cam.  and  Amboy  R.  R.  Co.,  Bald.,  p.  205; 
Baring  vs.*  Erdamf  14  Haz.  Pa.  Beg.,  p.  129.  The 
right  of  the  Legislature. — ^De  Varvigue  vs.  Fox,  2  Bl. 
C.  C,  p.  95.  Under  the  right  of  eminent  domain  the 
States  have  power  to  lay  out  roads  through  the  public 
lands.— U.  S.  vs.  R.  R.  Br.  Co.,  6  McL.,  p.  517;  Ills. 
Cen.  R.  R.  Co.,  vs.  U.  S.,  20  Law  Rep.,  p.  630.  A 
legislative  Act  divesting  one  person  of  his  property 
and  vesting  it  in  another,  at  a  fixed  valuation,  is  un- 
constitutional.— Vanhome's  Lessee  vs.  Dorrance,  2  D., 
p.  312;  see  note  to  Sec.  30,  ante.  i 

Oalifomia  Decisions, — Emery  vs.  S.  P.  Gas.  Co., 
28  Cal.,  p.  345;  and  S.  P.  A.  &  S.  R.  R.  Co.  vs.  Cald- 
well, 31  Cal.,  p.  367.  Pederal  Government  has  the  fee 
as  well  as  the  right  of  eminent  domain. — People  vs. 
Polsom,  5  Cal.,  p.  373.    Legislature  has  no  power  to 
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take  the  property  of  one  and  give  it  to  another. — Gillin 
vs.  Hutchinson,  16  Gal.,  p.  158.  See  question  fully 
discussed  and  annotated  Title  YII,  Code  of  Civil  Pro- 
cedure, and  the  Beport  of  that  Code  to  the  Leg:i8lature 
of  California  by  the  Code  Commission,  pp.  284-^16. 
Field,  in  his  *' Outlines  Idtem.  Code,"  p.  20,  treats 
of  the  capacity  of  a  sonereignty  Uy  have  property, 
says.  Sec.  49:  ''Subject  to  its  Constitution  and  laws  a 
nation  has  capacity  to  acquire,  hold,  and  dispose  of 
property,"  etc.,  and  divides  the  property  of  a  nation 
into:  Mrst—TyibliG  property,  or  public  domain— that 
is,  that  kind  which  the  Government  holds  as  a  mere 
trustee  for  the  use  of  the  public,  such  as  navigable 
rivers,  highways,  etc.  iSSecoTid— Private  domain,  or 
domain  of  the  State— that  is,  those  things  in  which  the 
nation  has  the  same  absolute  property  as  an  individual 
would  have  in  like  cases. — Halleck,  p.  128. 


TITLE   II. 

PERSONS  COMPOSING  THIG  PEOPLE  OP  THE  STATE. 

Section  50.  Who  are  the  people. 

51.  Who  are  citizens. 

52.  Besidence,  rules  for  determining. 

50-    The  people,  as  a  political  body,  consist:  Who  are 

the  people. 

1.  Of  citizens  who  are  electors; 

2.  Of  citizens  not  electors. 

« 

Note. — Q^al^flcati<m  of* eleelora.— "People  vs.  Per- 
alta,  4  Cal.,  p.  175;  People  vs.  Holden,  28  Cal.,  p.  128; 
Bourland  vs.  Hildreth,  26  Cal.,  p.  161;  Webster  vs. 
Byrnes,  34  Cal.,  p.  378.  Soldiers^  vote— residence.— 
See  Develin  vs.  Anderson,  88  Cal.,  p.  92. 

51.     The  citizens  of  the  State  are: 

1.  All  persons  bom  in  this  State  and  residinff  within  Who  are 

^  ®  eitisens. 

it,  except  the  children  of  i^ransient  aliens  and  of  aUen 
public  Ministers  and  Consuls; 

2.  All  persons  bom  out  of  this  State  who  are  citi- 
zens of  the  United  States  and  residing  within  this 
State. 

None. — See  note  to  Sec.  52,  post. 
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Residenoe        62.    Every  person  has,  in  law,  a  residence.    In  de- 
^ermin-    termining  the  place  of  residence  the  following  rules 
are  to  be  observed: 

1.  It  is  the  place  where  one  remains  when  not  called 
elsewhere  for  labor  or  other  special  or  temporary  pur- 
pose, and  to  which  he  returns  in  seasons  of  repose; 
.2.  There  can  only  be  one  residence; 

3.  A  residence  cannot  be  lost  until  another  is  gained; 

4.  The  residence  of  the  fether  during  his  life,  and 
after  his  death  the  residence  of  the  mother,  while  she 
remains  xmmanied,  is  the  residence  of  the  unmarried 
minor  child; 

5.  The  residence  of  the  husband  is  the  residence  of 
the  wife; 

6.  The  residence  of  an  unmarried  minor  who  has  a 
parent  living  cannot  be  changed  by  either  his  own  act 
or  that  of  his  guardian; 

7.  The  residence  can  be  changed  only  by  the  union 
of  act  and  intent. 

Note. — On  this  question  of  the  constituent  elemenU 
of  the  body  politic  reference  is  here  made  to  the  note  to 
Sec.  80,  ante;  to  Sec.  2  of  Art.  4  of  the  Federal  Con- 
stitution, and  Arts.  10,  13,  14,  and  16  of  the  amend- 
ments thereto. — Story  on  the  Constitution,  Vol.  2,  Sec 
1693.  **The  Constitution  having  declared  that  the 
citizens  of  each  State  shall  be  entitled  to  all  privilej^ 
and  immunities  of  citizens  in  the  several  States,  every 
person  who  is  a  citizen  of  one  State  and  removes  into 
another  with  the  intention  of  taking  up  his  residence 
and  inhabitancy  there,  becomes  ipso  facto  a  citizen  of 
the  State  where  he  resides,  and  he  then  ceases  to  be  a 
citizen  of  the  State  from  which  he  has  removed  his 
residence.  Of  course  when  he  gives  up  his  new  resi- 
dence or  domicil,  and  returns  to  his  native  or  other 
State  residence  or  domicil,  he  reacquires  the  character 
of  the  latter.  *  *  *  In  general,  however, 
it  may  be  said  that»a  removal  ftom  one  State  into 
another  *'  animo  manendit'^  or  with  a  design  of  becom- 
ing an  inhabitant,  constitutes  a  change  of  domicil,  and 
of  course  a  change  of  citizenship.  But  a  person  who  is 
a  native  citizen  of  one  State  never  ceases  to  be  a 
citizen  thereof  until  he  has  acquired  a  new  citizenship 
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elsewhere.     Besidence  in  a  foreign  country  has  no 
operation  upon  his  character  as  a  citizen,  although  it 
may,  for  purposes  of  trade  and  commerce,  impress 
him  with  the  character  of  the  country.*'— See  Kent's 
Ck>m.,  Lect.  4;  Wildes  vs.  Parker,  3  Sum.,  p.  593. 
**  To  change  allegiance  is  one  thing;  to  change  inhabit- 
aacy  is  quite  another  thing.    The  right  and  the  power 
are  not  co-eztensive  in  each  case.*' — Rawle  on  Const., 
Chap.  •,  p.  87.    "  Every  citizen  of  a  State  is  ipso  facto 
a  citizen  of  the  United  States."~Dred  Scott  vs.  San- 
ford,  19  H.  S.  C.  R.,  p.  393,  is  here  referred  to.    So  a 
naturalized  citizen  of  the  United  States,  by  a  like  resi- 
dence in  any  State,  becomes  a  citizen  thereof  ipso  facto; 
so  a  citizen  of  a  Territory. — Story  on  Const.,  Sec.  1694. 
BssiDEifCE  is  defined  by  Bouv.  L.  Diet.,  Vol.  2,  p. 
479,  to  be:  "Personal  presence  in  a  fixed  and  perma- 
nent abode.*'—(Lat.,  resedeo);  20  Johns.  N.  Y.,  p.  208; 
r  Hetc.  Mass.,  p.  251.    '*  There  is,"  says  Bouvier,  "  a 
difference  between  *  residence  *  and  *domictl,*  although 
residence  enters  largely  into  the  determination  of  the 
domicil."— 18  Mass.,  p.  501;  5  Pick.,  p.  370;  1  Mete.,  p. 
251;  2  Gray,  p.  490.     The  words  habitanoy  and  resi- 
dence are  said  to  be  synonymous,  and  in  support  of  this 
declaration  Bouvier,  under  the  Title  "  Besidence,"  refers 
to  2  Gray  Mass.  B.,  p.  490,  and  to  2  Kent's  Com.  (10th 
ed.),  p.  574n.    A  residence  is  more  the  place  of  perma- 
nent  occupation,  as  contradistinguished  from  tempo- 
rary^  and  is  distinct  from  a  lodging  or  boarding.    It 
does  not  extend  so  far  as  domicil,  which  requires  an 
intention  to  be  coupled  with  residence. — 2  Kent's  Com. 
(10th  ed.),'  p.  576;  19  Me.,  p.  298.    For  the  purposes  of 
acquiring  and  holding  a  homestead  in  this  State  it  was 
held  in  Bix  vs.  McHenry,  7  Cal.,  p«  89,  that  resident 
meant  an  actual  and  not  a  constructive  presence.    In 
Moffat  vs.  Moffat,  5  Cal.,  p.  280,  in  an  action  for  a 
divorce,  desertion  of  the  husband  entitled  the  wife  to 
her  own  domicil.    A  domicil  is  not  lost  by  one  leaving 
a  place  "  animo  revertendi,"  it  being  the  place  of  his 
previous  residence. — Dow  vs.  Goulds  Curry  S.  M.  Co., 
31  Cal.,  p.  629.    In  this  case  it  was  also  held  that  the 
domicil  of  the  husband  is  the  domicil  of  the  wife.    See 
Sec«.  98, 103, 157,  Vol.  I,  Civ.  Co.  Cal.    Article  II,  Sec. 
1,  of  the  State  Constitution  of  California,  fixing  the  right 
of  suffrage,  uses  the  word  '*  resident^^*  instead  of  '*domt- 
eiled;^^  and  in  Art.  I,  Sec.  17,  foreignbrs  who  are  or 
may  become  '*  bona  fide  residents  of  this  State "  are 
secured  their  rights  of  property  equally  with  citizens. 
Again,  in  Art.  XI,  Sec.  19,  it  is  declared  that  absence 


30  Political  Code. 


from  the  State  in  certain  cases  shall  not  affect  th&  ques- 
tion of  residence."  And  again,  in  connection  with 
holding  office  and  voting,  the  term  ** residence^*  is 
used  in  the  Schedule,  Sees.  4,  5.  So,  also,  in  the  proc- 
lamation of  Gen.  Riley,  Provisional  or  Military  Gov- 
emor,  issued  June  8d,  1849,  calling  a  Constitutional 
Convention,  in  specifying  those  entitled  to  exercise  the 
right  of  suffrage,  the  word  ** resident"  is  used.  All 
these  provisions  clearly  indiotte  that  the  terms  *'  resi- 
dence'' and  **domicil,"  so  fkr  as  our  Constitution  is 
concerned,  are  convertible. 

DoMiciL  is  defined  by  Bouvier,  Law  Diet.,  Vol.  1, 
p.  496,  to  be:  *^  That  place  where  a  man  has  his  true, 
fixed,  and  i)ermanent  home,  and  principal  establish- 
ment, and  to  which  whenever  he  is  absent  he  has  the 
intention  of  returning." — Lieber  Encyc.  Am. ;  10  Mass., 
p.  188;  11  La.,  p.  175;  5  Mete.,  Mass.,  p.  187;  4  Barb., 
N.  Y.,  p.  505;  Wall,  Jr.,  C.  C,  p.  217;  9  Ire- 
dell, N.  C,  p.  99;  1  Tex.,  p.  678;  18  Me.,  p.  255;  27 
Miss.,  p.  704;  1  Bosw.,  N.  Y.,  p.  678.  The  national  and 
domestic  domicil,  though  frequently,  are  not  necessa- 
rily the  same. — 2  Kent  Comm.,  p.  449;  Story  Confl. 
Laws,  Sec.  89,  et  seq.;  Westlake  Priv.  Int.  Law,  p.  15; 
Wheaton  Int.  Law,  p.  124,  et  seq. 

Domicil  is  sometimes  defined  to  mean  **  the  seat  of 
permanent  residence — the  home."  Ortolan  (Explica- 
tion Historique  d6  Inst.  Justinian,  T.  1,  p.  402,  6ed.) 
r^ects  the  definition  of  domicil  as  '*  the  place  where  a 
person  has  his  principal  establishment,"  for  the  reason 
that  domicil  is  not  a  place  at  all' in  the  sense  of  being  a 
portion  of  space.  He  substitutes  the  following:  *^  The 
seat  or  home  (le  siege  la  demeure)  which  a  person  is 
deemed  in  law  to  have  always  for  the  exercise  of  cer^ 
tain  rights,  or  the  application  of  certain  laws." — 1  Bai- 
leux,  p.  212;  Pretchta  Yorlesungen,  I.  S.,  p.  99, 
Sec.  45  (5th  ed.);  2  Kent's  Comm.,  p.  540,  note  (8th 
ed.)  support  the  definition  of  the  text;  see,  also,  West- 
lake's  Private  International  Law,  p.  81,  Note  a,  and 
p.  85,  Rule  2;  1  Demante,  p.  197;  1  Duranton,  No.  851; 
1  Bug  Sur  Pothier,  p.  8;  1  Valette  Sur  Prudohn,  p. 
286;  cited,  1  Mourlon,  p.  188.  The  definition  of  Lord 
Westbury  (Bell  vs.  Kennedy,  fio.  of  Lds.,  6  Sess. 
Cas.,  8  Series,  p.  78),  **  The  relation  which  the  law 
creates  between  an  individual  and  a  particular  locality," 
if  not  open  to  the  objection  of  Ortolan,  supra,  that  it 
is  too  vague  to  be  of  use,  is  only  a  statement  of  domi- 
cil— i.  e.,  the  status  arising  fVom  it.  Although  it  is 
true  that  '*  domicil  is  in  law  what  residence  is  in  &ct" 
(Ortolan,  p.  403),  yet  **  domicil  is  the  legal  acceptation 
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of  residence"  (Westlake,  Sec.  30),  and  this  legal  con- 
ception is  predetermined  in  particular  cases,  not  in 
view  of  all  the  facts  of  these  cases,  but  of  some  only, 
which  are  taken  as  controlling,  because  it  is  considered 
that  they  are  in  the  majority  of  instances  most  likely  to 
lead  to  a  conclusion  in  harmony  with  the  fact.  B ut  when 
such  special  facts'are  taken  as  controlling  for  any  other 
reason  than  this  likelihood,  a  purely  arbitrary  exten- 
sion is  given  to  the  term  domicil,  which  ought  to  be 
rejected,  and  the  alternative  taken  of  placing  these 
cases  in  some  other  category.    Thus  the  minor's  dom- 
icil, after  his  parent's  death,  follows  that  of  the  guardian. 
This  rule  is  founded  upon  its  correspondence  with  the 
fiict  in  the  great  majority  of  instances.    Should  it  be 
considered  as  also  established,  that  the  succession  to 
such  minor's  property  is  not  to  be  changed  by  the 
guardian's  change  of  domicil,  the  rule  itself  should 
not  be  rejected,  but  this  proposition  should  be  inserted 
among  the  rules  of  law  relating  to  succession. — See 
Westl.  Pri.  Int.  Law,  Sec.  36;  draft  outlines  of  an 
International  Code  by  Field,  pp.  146,  147,  to  which 
latter  gentleman  we  are  indebted  for  these  references. 
A  domicil  cannot  be  lost  till  another  is  gained. — Som- 
erville  vs.  Somerville,  5  Vesey's  Ch.  Rep.,  p.  787; 
Graham  vs.  Pub.  Admr.,  4  Bradford's  Sur.,  N.  Y.  B., 
p.  127.    The  domicil  of  a  party  imparts  to  him  his 
national  character. — The  Ann  Green,  1  Gkill.,  p.  274. 
No  one  can,  as  a  matter  of  fact,  reside  in  two  States  at 
the  same  time,  nor  can  he  have  two  residences. — Brent 
vs.  Armfield,  4  Gr.  C.  C.,  p.  579.    A  husband's  domi- 
cil, at  the  time  he  dies,  is  taken  to  be  that  of  his  widow 
till  she  removes  voluntarily. — Pennsylvania  vs.  Rave- 
nel,  21  H.,  p.  103.    Guardian  may  fix  the  residence  of 
his  ward  at  any  place  in  the  State,  but  not  elsewhere. — 
See  Sec.  248,  and  note,  Civ.  Co.  Cal.,  Vol.  I.    Ibr 
purposes  of  divorce,  see  Sec.  103,  id.    It  is  provided 
that  the  wife's  domicil  is  controlled  by  that  of  the  hus- 
band.   See,  also.  Sec.  129,  id.    A  divorce  **  a  mensa  el 
thoro  "  changes  the  rule;  for  if  a  husband,  after  such 
decree,  changes  his  domicil,  his  wife's  does  not  follow. — 
Bennett  vs.  Bennett,  by  Deady,  J.,  Oregon  District 
Court,  at  October  Term,  1867;  Barber' vs.  Barber,  21 
Howard,  p.  683.    For  purposes  of  an  elector,  see  res- 
idence, as  connected  with  the  right.of  suf&age. — Deve- 
lin  vs!  Anderson,  38  Cal.,  p.  92.    The  right  to  vote  or 
hold  ofSce  when  does  not  affect  the  question  of  resi- 
dence.— See  Bumham  vs.  Hangeley,  2  W.  &  M.,  p.  7. 
Rules  for  determining  the  residence  for  the  purpose  of 
voting. — See  Sec.  1239,  post,  and  note.    Mother^sdom- 
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ieil  controls  that  of  the  tn/an<.— Sprague  vs.  Lither- 
berry,  4  McL.,  p.  442;  see  Sees.  196-200,  and  Sec.  213, 
Civ.  Co.  Cal.,  Vol.  I.    FcUher^s  domicil,  even  after 
decease,  controls  that  of  a  minor  child  during  his 
minority.    This  was  so  held  in  Powers  vs.  Hortee,  4 
Am.  L.  R.,  p.  427.    But  in  the  case  of  Levy,  2  Cong. 
Elect.  Cases,  p.  41,  the  additional  requisite  of  being 
under  the  &ther's  control  and  direction  was  made. 
Mother's  and  father's  power  over  residence,  subject  to  the 
control  of  the  Court.— See  SeQS.  218, 214,  Civ.  Co.  Cal., 
Vol.  I,  and  notes.   Change  of  residence.   When  change 
is  a  subject  of  proof,  the  original  is,  presumptively,  the 
domicil  until  residence  elsewhere  is  shown  by  the  party 
endeavoring  to  prove  it. — Prentiss  vs.  Barton,  1  Brock, 
p.  893;  Ennis  vs.  Smith,  14  Howard,  p.  401.    A  place 
of  residence  is  the  chosen  domicil,  unless  such  resi- 
dence is  shown  not  to  have  been  **  anirno  manendV^ — 
The  Amado  Newb.,  p.  400;  Butler  vs.  Famsworth,  4 
W.  C.   C,  p.  101.     Continued  residence  anywhere 
creates  a  domicil,  the  intention  being  gathered  from 
the  continuation.    But  a  domicil  may  be  fixed  by  an 
intention  to  remain,  however  short  may  be  the  resi- 
dence.— Johnson  vs.  Falconer,  2  Pa.,  p.  602;  also,  Van 
Ness,  p.  1,  where  the  same  case  is  given.    Actual 
removal  with  the  family  is  strong  proof  of  an  inten- 
tional change  of  domicil,  and  is  held  to  be  primary 
evidence  of  it  in  U.  S.  vs.  Penelope,  2  Pet.  Ad.,  p. 
488;  Bumham  vs.  Rangeley;  and  Butler  vs.  Fams- 
worth, supra.    Actual  return  to  the  place  of  primary 
or  original  domicil,  with  a  fixed  intention  of  remain- 
ing there,  is  a  revival  of  the  domicil  at  once. — ^Ex  Parte 
Wiggin,  1  Bank  Beg.,  p.  90.    From  these  various 
authorities,  showing  whatever  there  may  be  of  difier- 
ence  between  the  terms  **  domicil "  and  "  residence," 
it  must  be  apparent  that  in  their  application  to  the 
politicdl  rights  of  persona  there  is  no  material  distinc- 
tion.   Intention  is  the  principal  ingredient  other  than 
the  act  of  change.    It  was  held  in  Udny  vs.  Ud^y, 
Law*  Bep.,  1  Scotch  Appeals,  p.  441,  that  the  original 
domicil  revives  the  moment  a  secondary  domicil  is 
abandoned;  and  this  it  seems  without  much,  if  any, 
reference  to  intention  other  than  the  intent  to  abandon 
the  domicil  last  had.    But  the  American  cases  do  not 
attribute  any  such  adherent  powers  to  the  original 
domicil.— Story,  Sec.  47. 
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TITLE    III. 

POLITICAL  RIGHTS  AND  DUTIES  OF  ALL  PERSONS  SUB- 
JECT TO  THE  JURISDICTION  OF  THE  STATE. 

Sxcnos  54.  All  persons  wHhin  the  State  subject  to  its  jurisdiction. 

55.  Allegiance. 

56.  Allegiance  may  be  renounced. 

57.  Persons  not  citizens. 

58.  Eligibility  to  office. 

59.  Rights  and  duties  of  citizens  not  electors. 
00.  Rights  and  duties  of  citizens  of  other  States. 

54.    Every  person  while  within  this  State  is  subject  ah  perwmi 
to  its  jurisdiction  and  entitled  to  its  protection.  Swectto 

Note. — See  note  to  Sec.  52,  ante.  It  was  held  that  tion. 
a  population  which  is  not  acceptable  to  an  organized 
State,  whether  they  are  paupers,  criminals,  or  liberated 
slaves,  may  be  prohibited  fVom  entering  it,  or  expelled 
from  it,  in  Moore  vs.  Illinois,  14  Howard,  p.  13;  Ck)stin 
YS.  Washington,  2  Cr.  C.  C,  p.  254.  But  material 
changes  are  made  by  the  Fifteenth  Amendment  of 
the  Federal  Constitution  since  these  decisions.  How 
&r  these  decisions  may  be  disregarded  is  not  fully 
judicially  determined.  See,  also,  Sees.  178  an^  1^4, 
Penal  Code  Cal.  In  the  case  of  Reid  vs.  United 
States,  in  8  Qu.  L.  I.,  p.  122,  and  also  given  in  Dev. 
C.  C,  p.  21,  it  was  held  that  the  right  of  a  citizen 
to  the  protection  of  his  €k>vemment  and  his  allegi- 
ance thereto  are  reciprocal  in  their  operation.  See 
Fourteenth  and  Fifteenth  Amendments  to  the  Fede- 
ral Constitution  in  the  Appendix,  and  notes  thereto; 
also,  Art.  I  of  the  State  Constitution,  *'  Declaration  of 
Rights,"  Sec.  2,  *' Government  is  instituted  for  the 
protection^  security^  and  heneflt  of  the  people,*^  Sec.  8. 
Bersonal  rights.  Sec.  14.  Representation  according 
to  population.  Sec.  17.  Resident  foreigners  eijoy  the 
same  rights  with  respect  to  property  as  citizens.  Sec. 
18.  Slavery  is  not  tolerated.  A  discharged  British 
seaman  from  under  a  British  master  and  vessel,  it  was 
held,  in  the  case  of  Pugh  vs.  Gillana,  1  Cal.,  p.  485, 
might  sue  in  our  State  Courts  for  his  wages  if  his  dis- 
charge was  without  his  fbult.  As  to  rights  of  aliens  to 
hold  lands,  see  Ramires  vs.  Kent,  2  Cal.,  p.  558,  and 
Atty.  Genl.  vs.  Folsom,  5  Cal.,  p.  373.    A  non-resident 
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alien,  it  was  held  in  Siemssen  vs.  Bofer,  6  Gal.,  p.  250; 
Nonis  vs.  Hoyt,  18  Cal.,  p.  217,  could  not  inherit. 
Ez  Parte  Perkins,  2  Gal.,  p.  424,  recognizes  the  exist- 
ence of  a  police  power  to  arrest  ftigitive  slaves.  Gom- 
mon  law  right  of  foreigner  to  real  property  recognized 
in  Farrell  vs.  Enright,  12  Gal.,  p.  450.  Permitting  non- 
resident aliens  .to  inherit  is  constitutional. — State  vs. 
Bogers,  13  Gal.,  p.  159.  Sec.  671  of  the  Giv.  Go.  Gal. 
provides  that  any  person,  citizen  or  alien,  may  hold 
property.  By  "comity,"  right  of  transit  with  slave 
allowed.— Ex  Parte  Archey,  9  Gal.,  p.  147.  The  Fif- 
^  teenth  Amendment  to  the  Federal  Gonstitution  over- 
rides this  case. 

Anegianoe.      55.    Allegiance  is  the  obligation  of  fidelity  and 
obedience  which  every  citizen  owes  to  the  State. 

Note. — Allegiance  is  defined  hy  Bouvier  L.  Diet.,  1 
vol.,  p.  115,  to  he:  "  The  titf  which  hinds  the  citizen  to 
the  Government  in  return  for  the  protection  which  the 
Government  affords  him.''  **  Acquired  aUegiatice  is 
that  hinding  a  citizen  who  was  bom  an  alien  but  who 
has  been  naturalized/'  *"*"  Local  allegiance  is  that 
which  is  due  from  an  alien  while  resident  in  a  country 
in  return  for  the  protection  afforded  by  the  Govern- 
ment." ^*  Natural  allegiance  is  that  which  results 
^  ^  from  the  birth  of  a  person  within  the  territory  and 

under  the  obedience  of  the  Government." — 2  Kent's 
Gomm.,  p.  42.  *^  This  allegiance  cannot  be  renounced 
except  by  permission  of  the  Government  to  which  it 
is  due."  The  allegiance  of  the  citizen  was  held  in  the 
case  of  the  United  States  vs.  Greiner,  24  Law  Bep.,  p. 
92;  given  also  in  4  Phila.,  p.  396,  '*  to  be  to  the  Federal 
Government  co-extensive  with  its  jurisdiction,  and  to 
that  extent  paramount  to  that  due  to  the  State  Govern- 
ment." From  this  it  follows,  as  a  matter  of  course, 
that  the  allegiance  due  to  the  sovereignty  of  the  State 
is  co-extensive  with  its  jurisdiction.  In  the  case  of 
Reid  vs.  The  U.  S.,  3  Qu.  L.  J.,  p.  122,  cited  in  pre- 
ceding note,  it  was  held  that  allegiance  to  the  Grovem- 
ment  and  governmental  protection  went  together  and 
were  reciprocal.  State  Governments  are  sovereign, 
within  their  respective  limits  and  jurisdiction.  With 
regard  to  each  other  as  local  Grovernments  they  are 
foreign;  this  was  so  decided  in  Bk.  of  U.  S.  vs.  Daniel, 
12  Pet.,  p.  33;  Bk.  of  Augusta  vs.  Earle,  13  id.,  p.  520; 
Dodge  vs.  Woolsey,  18  Howard,  p.  350. 
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56.    Allegiance  may  be  renounced  by  a  change  of  Aiieriance 

may  be 
residence.  renounced 

Note.— Stoiy  Const.,  Sees.  1102-1104;  also  Sec. 
1693,  et  seq.  Any  person  acting  in  good  &ith  may 
change  his  voluntary  domicil,  at  his  pleasure,  to  any 
place  where  he  has  a  right  to  reside. — Field's  Outlines 
Int.  Code,  p.  152;  Watson  vs.  Simpson,  13  La.  Ann. 
Rep.,  pp.  337-685.  "  A  change  of  *  domidW  or  of  *  resi- 
dence '  (see  note  to  Title  II,  Sec.  52,  ante),  is  produced 
by  the  act  of  residing  in  another  country  (State),  with 
the  intention  of  making  that  country  (State)  the  home. 
There  must  be  a  union  of  act  and  intent.'^  This  is  the 
language  of  Field's  Outl.  Int.  Code,  p.  153,  in  applica- 
tion to  the  international  question  of  domicil,  and  is 
equally  applicable  to  the  change  of  residence  as  between 
the  States;  for,  as  we  have  seen,  there  is  an  allegiance 
to  the  State  and  Federal  Gk)vemments  as  separate  and 
distinct  as  their  jurisdictions. — U.  S.  vs.  Greiner,  24  L. 
S.,  p.  92;  4  Phila.,  p.  396,  quoted  in  preceding  note. 
And  a  change  of  residence  or  domicil  Ax>m  one  State 
to  another,  with  the  intention  of  making  such  change 
permanent,  necessarily  changes  the  State  allegiance, 
which  is  the  change  of  allegiance  here  treated  of,  for  the 
reason  that  a  change  from  one  State  to  another  is  not  a 
removal  from  the  United  States,  nor  does  it  in  anywise 
affect  the  allegiance  to  the  Federal  Government.  In- 
tention here  as  elsewhere  in  domicil  and  residence  is 
an  indispensable  ingredient  in  effecting  the  change  of 
allegiance.  When  a  person  has  two  places  of  resi- 
dence (if  such  a  thing  can  be),  that  first  established  may 
be  regarded  as  his  domicil,  unless  an  intention  appear 
to  remain  at  the  other  as  the  principal  and  permanent 
residence. — Gilman  vs.  Gilman,  52  Maine  Rep.,  p.  165; 
Guthrie's  Savigny,  Sec.  359.  Residence  discussed  in 
Develin  vs.  Anderson,  38  Gal.,  p.  92;  see  notes  to  Sees. 
30  and  54,  ante. 

57,  Persons  in  the  State  not  its  citizens  are  either:  Persons  not 

1.  Citizens  of  other  States;  or, 

2.  Aliens. 

Note. — See  notes  to  Sees.  30,  54,  55,  56,  ante. 

58.  Every  elector  is  eligible    to  the  office    for  EiigibUitF 
which  he  is  an  elector,  except  where  otherwise  spe- 
cially provided;  and  no  person  is  eligible  who  is  not 

such  an  elector. 
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.  Note.— Art.  4,  Sec.  8,  Art  5,  Sec.  8,  of  the  State 
Constitation  and  other  provisions  relating  to  eligibility 
to  office.  See,  also,  Seca.  841,  842,  post,  and  notes; 
also,  Sec.  1063,  post,  and  note. 

Rii^tsuid       59.    An  elector  has  no  rights  or  duties  beyond 
SwuSi."**  those  of  a  citizen  not  an  elector,  except  the  right  and 
duty  of  holding  and  electing  to  office. 

NoTE.H9ee  preceding  sections  of  this  l^tle,  and 
notes. 

Rights  uid       60.    A  citizen  of  the  United  States  who  is  not  a 

duties  of 

othS"**^    citizen  of  this  State,  has  the  same  rights  and  duties  as 
States.        ^  citizen  of  this  State  not  an  elector. 

y/^  (*j^  Ji9  NoTB.— See  Title  II,  ante,  and  notes  thereto,  and 

*^  notes  to  the  preceding  sections  of  this  Title. 
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OF  THE    CHIEF  POLITICAL  DIVISIONS,  THE  SEAT 

OF    GOVERNMENT,  AN^D    LEGAL    DIS- 

TAIfCES   OF   THE   STATE. 


PART   II. 


OP  THE  CHIEF  POLITICAL  DIVISIONS,  SEAT  OF  GOVERN- 
MENT,  AND  LEGAL  DISTANCES  OF  THE  STATE. 

Title    I.  Chief  Political  Divisions  of  the  State. 
n.  Seat  of  Government. 
m.  Legal  Dist/ncbs  in  the  State. 


TITLE   I. 

chief  political  DIVISIONS  OF  THE  STATE. 

Chapter  I.  Counties. 

n.  Senatorial  Districts. 

m.  Congressional  Districts. 

IV.  Judicial  Districts. 


CHAPTER  I. 
counties. 


Sscnoir75.  Counties. 


75.     The  State  is  divided  into  counties;  the  names,  Counti«. 
boundaries,  and  territorial  subdivisions  thereof  are  as 
declared  in  Part  IV  of  this  Code. 

NoTS. — ^In  New  York  and  Mafisachusetts  no  attempt 
was  made  toward  a  revision  of  the  boundaries  of  the 
counties,  but  they  were  to  rest  in  then  existinn^  pro- 
visions of  law.  Because  of  the  uncertainty  and  great 
number  of  the  provisions  relating  thereto,  the  work  wa 


40  Political  Code. 


most  difficult  to  consolidate  the  difierent  Btatutee  upon 
the  subject  of  county  boundaries,  and  to  give  to  each 
county  such  boundaries,  as  could  be  readily  traced. 
The  result  of  this  work  is  embodied  in  Part  IV,  Title 
I,  Chap.  I,  of  this  Code. 


CHAPTER  n. 


SENATORIAL   DISTRICTS. 


Section  78.  Senatorial  Districts. 

79.  First  District. 

80.  Second  District. 

81.  Third  District. 

82.  Fourth  District. 

83.  Fifth  District. 

84.  Sixth  District. 

85.  Seventh  District. 

86.  Eighth  District. 

87.  Ninth  District. 

88.  Tenth  District. 

89.  Eleventh  District. 

90.  Twelfth  District. 

91.  Thirteenth  District. 

92.  Fourteenth  District. 

93.  Fifteenth  District. 

94.  Sixteenth  District. 

95.  Seventeenth  District. 

96.  Eighteenth  District. 

97.  Nineteenth  District. 

98.  Twentieth  District. 

99.  Twenty-first  District. 

100.  Twenty-second  District. 

101.  Twenty-third  District. 

102.  Twenty-fourth  District. 

103.  Twenty-fifth  District. 

104.  Twenty-sixth  District. 

105.  Twenty-seventh  District. 

106.  Twenty-eighth  District. 


Senatorial        78.    Tlie  State  is  divided  into  twenty-eight  Sena- 
torial Districts,  arranged  as  follows: 

NoTK.— Stats.  1861,  p.  635;  see  Stete  Const.,  Art.  4, 
Sees.  5-7,  29. 
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79.  The  First  Senatorial  District  consists  of  the  Pint. 

DiBtnct. 

Coanties  of  San  Diego  and  San  Bernardino. 

Note.— The  new  County  of  Ventura,  authorized  to 
be  organized,  is  placed  in  the  Third  Senatorial  Dis- 
trict.—Stats.  1872,  p.  488,  Sec.  10. 

80.  The  Second,  of  the  County  of  Los  Angeles.      gjSSi 

81.  The  Third,  of  the  Counties  of  Santa  Sarbara  Third 

'  Distriet. 

and  San  Luis  Obispo. 

82.  The  Fourth,  of  the  Counties  of  Tulare,  Fresno,  gowth 
and  £em. 

Note.— stats.  1886,  p.  796. 

83.  The  Fifth,  of  the  Counties  of  Mariposa,  Mer-  Ftftt^ 
ced,  and  Stanislaus. 

84.  The  Sixth,  of  the  Counties  of  Santa  Cruz  and  sj^^h 

'  District. 

Monterey. 

85.  The  Seventh,  of  the  County  of  Santa  Clara.      gjJ^J 

86.  The  Eighth,  of  the  Counties  of  San  Francisco  Eighth 

o         '  District. 

and  San  Mateo. 

87.  The  Ninth,  of  the  County  of  Alameda.  gtogi^^ 

88.  The  Tenth,  of  the  Counties  of  Contra  Costa  Tenth 

District. 

and  Mann. 

89.  The  Eleventh,  of  the  County  of  San  Joaquin.  Eleventh 

'  "^  ^  District. 

90.  The  Twelfth,  of  the  Counties  of  Tuolumne,  Twelfth 

'    District. 

Mono,  and  Inyo. 

Note.— Stats.  1864,  p.  181;  1866,  p.  857. 

91.  The  Thirteenth,  of  the  County  of  Calaveras.     Thirteenth 

'  '^  District.  . 

92.  The  Fourteenth,  of  the  Counties  of  Amador  Fourteenth 

....  District. 

and  Alpine. 

93.  The  Fifteenth,  of  the  County  of  El  Dorado.      Fifteenth 

'  •^  District. 

94.  The  Sixteenth,  of  the  County  of  Sacramento,  sixteenth 

'  ^  •  District. 

6— YoL.  L 
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95.     The  Seventeenth,  of  the  Counties  of  Solano 
and  Yolo. 


B^teenth       96.     The   Eighteenth,  of  the   Counties  of  Napa, 
Lake,  and  Mendocino. 


Ninetemth 
District. 

Twentieh 
DiBtriot. 

Twenty- 
first 
District. 

Twenty- 

Beoond 

District. 

Twenty- 
third 
District. 


Twenty- 
fourth 
District 


Twenty- 
fifth 
District. 


Twenty- 
District 


Twenty- 
seventh 
District 


Twenty- 
eighth 
District 


97.  The  Nineteenth,  of  the  County  of  Sonoma. 

98.  The  Twentieth,  of  the  County  of  Placer. 

99.  The  Twenty-first,  of  the  County  of  Nevada. 

100.  The  Twenty-second,  of  the  County  of  Sierra. 

101.  The  Twenty-third,  of  the  Counties  of  Yuba 
and  Sutter. 

102.  The  Twenty-fourth,  of  the  Counties  of  Butte, 
Plumas,  and  Lassen. 

Note.— Stats.  1864,  p.  267. 

103.  The  Twenty-fifth,  of  the  Counties  of  Tehama 
and  Colusa. 

104.  The  Twenty-sixth,  of  the  Counties  of  Shasta 
and  Trinity. 

105.  The    Twenty-seventh,   of    the    Counties   of 
Humboldt,  Klamath,  and  Del  Norte. 


106. 

you. 


The  Twenty-eighth,  of  the  County  of  Siski- 

NoTK. — At  the  session  of  the  Legislature  which 
adopted  the  Codes,  as  contemplated  by  the  Constitu- 
tion (see  State  Const.,  Art.  IV,  Sec.  28),  it  was  antici- 
pated that  the  State  would  have  been  redistricted,  and 
that  when  it  was  done  the  section  defining  the  Senato- 
rial Districts  would  take  the  place  of  this  Chapter.  The 
work  of  redistricting  always  assumes  more  or  less  the 
shape  of  a  partisan  question,  and  for  that  reason,  it  is 
supposed,  the  Legislature  failed  to  redistrict  the  State. 
It  may  be  here  said  that  for  the  same  reason  the  Code, 
as  it  now  stands,  being  the  last  Act  districting  the  State, 
will  not  remain  permanent,  nor  can  any  one  be  perma- 
nent so  long  as  the  population  is  fluctuating.  Changes 
must,  of  necessity,  occur,  as  contemplated  in  the  sec- 
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tion  of  the  State  Const.,  supra.  Assembly  districts  are 
provided  for  in  Sec.  230,  post.  For  convenience,  as 
well  as  for  the  reason  that  it  pertains  to  many  of  the 
police  regulations  of  the  State  Government,  and  will 
be  referred  to  in  other  portions  of  this  Code,  the  census 
of  the  various  counties  of  the  State  of  California,  as 
estimated  at  the  ninth  Federal  census  for  the  year  1870, 
is  here  given,  as  follows: 

U.  B.  CENSUS  OF  1870, 

Oountie8,  I^opulcUion, 

Alameda 24,287 

Alpine 685 

Amador 9,682 

Butte 11,403 

Calaveras  8,805 

Colusa 6,165 

Contra  Costa 8,461 

Del  Norte 2,022 

El  Dorado 10,809 

Fresno 6,836 

Humboldt 6,140 

Inyo 1,959 

Kem.^ 2,925 

Klamath 1,686 

Lake , 2,969 

Lassen 1,827 

Los  Angeles 15,309 

Harin 6,903 

Mariposa 4,572 

Mendocino 7,545 

Merced 2,807 

Mono ;. 430 

Monterey 9,876 

Napa 7,168 

Nevada 19,134 

Placer 11,357 

Plumas f 4,489 

Sacramento 26,880 

San  Bernardino 3,968 

San  Diego 4,951 

San  Francisco ^ 149,473 

San  Joaquin 21,050 

San  Luis  Obispo 4,772 

San  Mateo 6,635 

Santa  Barbara 7,784 

Santa  Clara   t  26,246 

Santa  Cruz 8,743 

Shasta 4,173 

Sierra 5,619 

Siskiyou 6,848 

Solano 16,871 

Sonoma.. 19,819 

Stanislaus 6,499 

Sutter 5,030 

Tehama 3,587 

Trinity ., 8,218 

Tulare  4,533 

Tuolumne 8,150 

Yolo 9,899 

Yuba 10,851 

Total  population  of  the  State 660,247 
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Total  white  population 499,424 

Total  free  colored 4,272 

Total  Chinese 49,310 

Total  Indians 7,241 

Total  population  Sacramento  City,  the  State 

Capitol 16,283 


CHAPTER  m. 

CONGRESSIONAL  DISTRICTS. 
Section  117.  Congressional  Districts. 

CongrwB-         117.    The  State  is  divided  into  three  Congressional 
Diitricti.     Districts,  arranged  as  follows: 

1.  The  First  Congressional  District  consists  of  the 
Counties  of  San  Diego,  Los  Angeles,  San  Bernardino, 
Santa  Barbara,  San  Luis  Obispo,  Tulare,  Monterey, 
Fresno,  Merced,  Mariposa,  Stanislaus,  Santa  Clara, 
Santa  Cruz,  San  Mateo,  San  Francisco,  Inyo,  and 
Kern; 

2.  The  Second,  of  the  Counties  of  Contra  Costa, 
Alameda,  San  Joaquin,  Tuolumne,  Mono,  Calaveras, 
Amador,  El  Dorado,  Sacramento,  Placer,  Nevada,  and 
Alpine;  and, 

3.  The  Third,  of*  the  Counties  of  Marin,  Sonoma, 
Napa,  Lake,  Solano,  Yolo,  Sutter^  Yuba,  Sierra,  Butte, 
Plumas,  Lassen,  Tehama,  Colusa,  Mendocino, .  Hum- 
boldt, Trinity,  Shasta,  Siskiyou,  Klamath,  and  Del 
Norte. 

Note.— stats.  1866,  p.  768;  1864,  p.  287;  1864,  p.  267; 
see  note  to  Chap.  IT  of  this  Title.  The  following  Act, 
from  the  Stats.  1871-2,  p.  714,  is  now  in  force: 

An  Act  to  divide  the  State  into  Congressional  Districts. 

[Approved  March  30, 1872.] 

[Enacting  clause.] 

Section  1.  For  the  purpose  of  electing  Kepresen- 
tatives  to  the  Congress  of  the  United  States,  the  State 
is  hereby  divided  into  districts,  as  follows: 

Sec.  2.  The  First  District  shall  be  composed  of  the 
City  and  County  of  San  Francisco. 

Sec.  3.    The  Second  District  shall  be  composed  of 
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the  Counties  of  Contra  Costa,  Alameda,  San  Joaquin, 
Calaveras,  Amador,  El  Dorado,  Sacramento,  Placer, 
Nevada,  Alpine,  and  Tuolumne. 

SxG.  4.  The  Third  District  shall  be  composed  of  the 
Counties  of  Marin,  Sonoma,  Napa,  Lake,  Solano,  Yolo, 
Sutter,  Tuba,  Sierra,  Butte,  Plumas,  Lassen,  Tehama, 
Colusa,  Mendocino,  Humboldt,  Trinity,  Shasta,  Siski- 
you, Klamath,  and  Del  Norte. 

Ssc.  5.  The  Fourth  District  shall  be  composed  of 
the  Counties  of  San  Diego,  Los  Angeles,  San  Bernar- 
dino, Santa  Barbara,  San  Luis  Obispo,  Tulare,  Mon- 
terey, Fresno,  Kern,  Merced,  Mariposa,  Stanislaus, 
Santa  Clara,  Santa  Cruz,  San  Mateo,  Mono,  and  Inyo. 
[The  new  County  of  Ventura,  territorially,  is  in  the 
Fourth  District,  the  Act  creating  it  being  silent.] 

Sec.  6.  This  Act  shall  take  effect  and  be  in  force 
from  and  after  its  passage. 

From  the  census  given  in  note  to  the  preceding  Chap- 
ter, it  will  be  seen  that  the  population  represented  in  each 
of  these  Congressional  Districts  is  as  follows :  First  Dis- 
trict (the  San  Francisco),  149,473;  Second  District  (the 
Sacramento),  148,690;  Third  District  (the  Sonoma), 
143,722;  Fourth  District  (the  Los  Angeles),  118,302. 


CHAPTER  IV. 

JUDICIAL  DISTBICTS.  jLK^ 


Sbc?tion  125.  Judicial  Districts. 

126.  First  District.  ^^ 

127.  Second  District.  ''  \' 

128.  Third  District.  V 

129.  Fourth  District. 

130.  Fifth  District. 

131.  Sixth  District. 

132.  Seventh  District. 

133.  Eighth  District. 

134.  Ninth  District. 
136.  Tenth  District. 

136.  Eleventh  District. 

137.  Twelfth  District. 

138.  Thirteenth  District 

139.  Fourteenth  District. 

140.  Fifteenth  District. 

141.  Sixteenth  District. 

142.  Seventeenth  District. 
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125.  The  State  is  divided  into  seventeen  Judicial 
Districts,  arranged  as  described  in  this  Chapter. 

NoTB. — ^It  will  be  seen  by  referring  to  note  at  the  end 
of  this  Chapter  that  the  Eighteenth,  Nineteenth,  and 
Twentieth  Judicial  Districts  were  created  at  the  same 
session  of  the  Legislature  which  adopted  the  Codes; 
hence  the  districts  from  which  they  were  carved  have 
their  territorial  jurisdiction  correspondingly  decreased. 

126.  The  First  Judicial  District  consists  of  the 
Counties  of  Santa  Barbara  and  San  Luis  Obispo. 

Note.— Stats.  1868,  p.  366.'  The  new  County  of 
Ventura,  authorized  to  be  organized,  is  placed  in  the 
First  Judicial  District.— Stats.  1872,  p.  488,  Sec.  10. 

127.  The   Second,   of  the   Counties  of  Tehama, 
Butte,  Plumas,  and  Lassen. 

Note.— Stats.  1864,  p.  483. 

128.  The   Third,  of  the   Counties  of  Monterey, 
Santa  Cruz,  Santa  Clara,  and  Alameda. 

Note.— stats.  1866,  p.  328. 

129.  The  Fourth,  of  that  portion  of  the  City  and 
County  of  San  Francisco  embraced  within  lines  de- 
scribed as  follows:  Commencing  at  the  western 
boundary  of  the  city  and  county,  at  a  point  in  a  line 
with  Ridley  street;  thence  easterly  in  a  line  with  and 
through  the  center  of  Ridley  street  to  the  center  of 
Market  street;  thence  northeasterly  along  the  center 
of  Market  street  to  the  center  of  Kearny  street;  thence 
northerly  along  the  center  of  Kearny  street  to  a  point 
in  a  line  with  the  northern  side  of  the  City  Hall  or 
Court  House;  thence  easterly  to  and  along  the  north- 
em  line  of  the  City  Hall  or  Court  House  to  a  point 
sixty-five  feet  from  the  eastern  line  of  Kearny  street; 
thence  at  right  angles  southerly  to  the  southern  line  of 
the  City  Hall  or  Court  House;  thence  easterly  along 
the  southern  side  of  that  building  to  the  eastern  side 
thereof;  thence  northerly  along  the  eastern  line  thereof 
to  a  point  eight  inches  no^h  of  the  northern  line 
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thereof;  thence  at  right  angles  westerly  to  the  center 
of  Kearny  street;  thence  northerly  along  Kearny 
street  to  the  northern  boundary  of  the  city  and  county; 
thence  along  the  northern  and  western  boundary  of  the 
city  and  county  to  the  place  of  beginning. 

Note.— Stats.  1864,  p.  497. 

130.  The  Fifth,  of  the  Counties  of  San  Joaquin,  Fifth 

\  ^        ?    District. 

Tuolumne,  and  Stanislaus. 

Note.— Stats.  1868,  p.  618. 

131.  The  Sixth,  of  the  Counties  of  Sacramento  sixth. 

'  District. 

and  Yolo. 

132.  The  Seventh,  of  the  Counties  of  Marin,  Se   Seventh^ a*. _>^ 

'  ^  District.  /^^   ^ 

noma,  Mondooino,  Xapa,  Lake,  and  Solano. 

Note.— stats.  1866,  p.  13. 

1 33.  The  Eighth,  of  the  Counties  of  Humboldt,  Eighth 

^^^  X/iBunCv* 

Klamath,  and  Del  Korte. 

134.  The  Ninth,  of  the  Counties  of  Shasta,  Trin-  Ninth 

'  '  District. 

ity,  and  Siskiyou. 

136.    The  Tenth,  of  the  Counties  of  Yuba,  Sutter,  Tenth 

'  '  '    Dirtrict. 

Colusa,  and  Sierra. 

Note.— Stats.  1868,  p.  95. 

136.  The  Eleventh,  of  the  Counties  of  Calaveras,  Eleventh 

Distnct.  « 

Amador,  and  El  Dorado. 

137.  The  Twelfth,  of  the  County  of  San  Mateo  T^rd^ 
and  all  that  portion  of  the  City  and  County  of  San 
Francisco  lying  south  of  a  line  described  as  follows: 
Commencing  at  the  western  boundary  of  the  city  and 
county,  at  a  point  in  a  line  with  the  center  of  Ridley 
street;  thence  running  easterly  in  a  line  with  and 
through  the  center  of  Ridley  street  to  the  center  of 
Market  street;  thence  northeasterly  along  the  center 

of  Market  street  to  Kearny  street;  thence  northeast- 
erly along  the  center  of  Kearny  street  to  a  point  in  a 
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District 


line  with  the  northern  side  of  the  City  Hall  or  Court 
House;  thence  easterly  to  and  along  th«  northern  line 
of  the  City  Hall  or  Court  House  to  a  point  sixty-five 
feet  from  the  eastern  line  of  Kearny  street;  thence  at 
right  angles  southerly  to  the  southern  line  of  the  City 
Hall  or  Court  House;  thence  along  the  southern  line 
of  that  building  to  the  eastern  line  of  Kearny  street; 
thence  southerly  along  the  eastern  line  of  Kearny 
street  to  the  center  of  Market  street;  thence  north- 
easterly along  the  center  of  Market  street  to  the 
eastern  boundary  of  the  city  and  county. 

Note.— stats.  1864,  p.  497. 

138.  The  Thirteenth,  of  the  Counties  of  Tulare, 
Fresno,  Merced,  Bnd  Mariposa. 

Note.— Stats.  1866,  p.  18. 

Fourteenth       139.    The  Fourteenth,  of  the  Counties  of  Placer 

District.  ' 

and  Nevada. 

Note.— Stats.  1864,  p.  7. 

140.  The  Fifteenth,  of  the  County  of  Contra  Costa 
and  all  that  portion  of  the  City  and  County  of  San 
Francisco  not  included  within  the  limits  of  the  Fourth 
and  Twelfth  Judicial  Districts. 

NoTE.~Stats.  1866,  p.  101. 

141.  The  Sixteenth,  of  the  Counties  of  Alpine, 
Mono,  Inyo,  and  Kern. 

Note.— Stats.  1868,  p.  33. 

142.  The  Seventeenth,  of  the  Counties  of  Los 
Angeles,  San  Semardino,  and  San  Diego. 

Note.— stats.  1868,  p.  198.    The  following  Act,  from 
the  Stats,  of  1871-2,  p.  116,  creating  the  Eighteenth 
,  Judicial  District,  is  now  in  foroe,  Judge  Rolfe  being 
the  presiding  Judge  thereof,  by  appointment: 

Av^  Act  to  crecUe  the  Eighteenth  JudidaL  District,  and 

for  other  purposes, 

[Approved  February  20, 1872.] 

■  [Enacting  clause.] 

Section  1.  The  Seventeenth  Judicial  District  of  this 
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Distriet. 
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Difitriot 
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state  is  hereby  divided,  and  the  Eighteenth  Judicial 
District  created.  The  County  of  Los  Angeles  shall 
remain  and  hereafter  constitute  the  Seventeenth  Judi- 
cial District.  The  Counties  of  San  •Diego  and  San 
Bernardino  shall  be  hereafter  known  as  and  constitute 
the  Eighteenth  Judicial  District. 

Sbc.  2.  Suits  brought  and  matters  now  pending  in 
the  District  Court  of  the  Counties  of  San  Diego  and 
San  Bernardino  shall  be  heard  and  determined  in  the 
Eighteenth  Judicial  District,  as  if  such  suits  had  been, 
after  the  creation  of  it,  there  commenced;  and  the  pro- 
cess of  the  District  Court  of  the  Eighteenth  Judicial 
District  shall  be  as  effective  for  all  such  puiposes  as  if 
the  same  were  issued  from  the  Seventeenth  Judicial 
District. 

Sec.  3.  The  terms  of  the  District  Court  of  the  Eigh- 
teenth Judicial  District,  during  each  year,  shall  com- 
mence as  fellows:  in  the  County  of  San  Diego,  on  the 
second  Monday  of  January,  April,  July,  and  October; 
in  the  County  of  San  Bernardino,  on  the  second  Mon- 
day of  March,  June,  September,  and  December.  Said 
terms  shall  continue  until  the  time  fixed  for  holding  a 
term  in  another  or  the  same  county  in  the  District,  if 
the  business  of  the  Court  shall  require  it. 

Sec.  4.  At  the  special  Judicial  election  of  the  year 
eighteen  hundred  and  seventy-three,  and  every  six  years 
thereafter,  a  District  Judge  shall  be  elected  for  the 
Eighteenth  Judicial  District;  and  the  Judge  so  elected 
shall  enter  upon  the  discharge  of  his  duties  as  such  on 
the  first  day  of  January  after  his  election. 

Sec.  5.  The  Governor  shall  appoint  and  commission, 
immediately  after  the  passage  of  this  Act,  some  suita- 
ble person  learned  in  the  law,  and  a  resident  of  said 
Eighteenth  Judicial  District,  as  District  Judge  of  said 
Eighteenth  Judicial  District,  who  shall  hold  his  ofiLoe 
until  his  successor  shall  have  been  elected  and  qualified, 
as  provided  in  section  four  of  this  Act. 

Sec.  6.  The  Judge  of  the  Eighteenth  Judicial  Dis- 
trict shall  receive  a  salaiy  of  four  thousand  dollars  per 
annum,  payable  in  the  same  manner  as  the  salaries  of 
other  District  Judges  of  this  State. 

Sec.  7.  This  Act  shall  t%ke  effect  and  be  in  force 
from  and  after  its  passage. 

The  following  Act,  creating  the  Nineteenth  and  Twen-    . 
tieth  Judicial  Districts,  is  from  the  Stats,  of  1871-2,  pp. 
801-2-3,  Ju^e  "Wheeler  being  the  presiding  Judge  of 


7 — Vol.  I. 


\ 


50  Political  Code. 


tho  former,  and  Judge  Belden  of  the  latter,  by  appoint- 
ment: 

An  Act  creating  the  Nineteenth  and  Twentieth  Jucti- 
•      cial  Districts^  and  defining  the  Thirds  Iburth, 
Twelfth^  and  Fifteenth  Judicial  Districts, 

[Approved  March  8, 1872.] 

[Enacting  clause.] 

Section  1.  The  Twentieth  Judicial  District  shall 
be  composed  of  the  Counties  of  ]tf  ontcrey,  Santa  Cruz, 
and  Santa  Clara. 

Ssc.  2.  The  Third  Judicial  District  shall  be  com- 
posed of  the  County  of  Alameda  and  all  that  portion 
of  the  City  and  County  of  San  Francisco  described  as 
follows:  Commencing  at  the  eastern  boundary  line  of 
said  city  and  county,  at  a  point  in  a  line  with  the  center 
of  3iarket  street;  thence  southerly  along  the  center 
line  of  ]\iarket  street  to  its  intersection  with  the  east- 
erly line  of  Kearny  street;  thence  northerly  along  said 
eastern  line  of  Kearny  street  to  the  center  of  California 
street;  thence  easterly  along  the  center  line  of  Cali- 
fornia street  to  the  northerly  line  of  ]^arket  street: 
thence  easterly  along  the  northerly  line  of  lilarket 
street  and  in  the  same  course  to  the  eastern  boundary 
of  said  city  and  county;  thence  southerly  along  said 
eastern  boundary  of  the  City  and  County  of  San  Fran- 
cisco to  the  place  of  commencement. 

Sec.  3.  The  Fifteenth  Judicial  District  shall  be 
composed  of  the  County  of  Contra  Costa  and  all  that 
portion  of  the  Olty  and  County  of  San  Francisco  de- 
scribed as  follows:  Commencing  at  a  point  in  the  east- 
em  boundary  line  of  said  city  and  county  where  the 
northern  line  of  ]^arket  street  protracted  intersects  the 
same;  thence  southwesterly  and  along  the  northern 
line  of  ]tf arket  street  to  the  center  of  California  street; 
thence  westerly  and  along  the  center  of  California 
street  to  tho  eastern  line  of  Kearny  street;  thence 
northerly  along  the  eastern  line  of  Kearny  street  to  the 
south  line  of  the  City  Hall  or  Court  House;  thence 
easterly  along  the  south  line  of  said  building  to  the 
southeast  corner  thereof;  thence  northerly  along  the 
east  lino  of  |aid  building  and  in  the  same  direction  to  a 
point  eight  inches  north  of  the  north  line  of  said  build- 
ing; thence  westerly  ai^d  parallel  with  the  north  line  of 
said  building  to  the  center  of  Kearny  street;  thence 
northerly  and  along  the  center  of  Kearny  street  to  the 
northern  boundary  of  said'city  and  county;  thence 
easterly  and  southerly  along  the  boundaiy  of  said  city 
and  coimty  to  the  place  of  begiuAing. 


Political  Code.  61 

Sec.  4.  The  Nineteenth  Judicial  District  shall  be 
composed  of  all  that  portion  of  the  City  and  County 
of  San  Francisco  described  as  follows:  Commencing  at 
a  point  in  the  center  of  Market  street  in  a  line  with  the 
center  of  Larkin  street;  thence  running  northerly  and 
along  the  center  of  Larkin  street  to  a  point  in  the  cen- 
ter of  Washington  street;  thence  easterly  and  along 
the  center  of  Washington  street  to  the  center  of  Kearny 
street;  thence  southerly  along  the  center  of  Kearny 
street  to  the  center  of  Market  street;  thence  south- 
westerly along  the  center  of  Market  street  to  the  place 
of  commencement. 

Sec.  5.  The  Pourth  Judicial  District  shall  be  com- 
posed of  all  that  portion  of  the  City  and  County  of  San 
Franciscp  described  as  follows:  Commencing  at  the 
westeni  boundary  of  said  city  and  county  at  a  point  in 
a  line  with  tlie  center  of  Ridley  street;  thence  easterly 
and  along  the  center  of  Ridley  street  to  the  center  of 
Market  street;  thence  northeasterly  and  along  the  cen- 
ter of  Market  street  to  a  point  in  a  line  with  the  center 
of  Larkin  street;  thence  northerly  along  the  center  of 
Larkin  street  to  the  center  of  Washington  street;  thence 
easterly  along  the  center  of  Washington  street  to  the 
center  of  Kearny  street;  thence  southerly  along  the 
center  of  Kearny  street  to  a  point  in  a  line  with  the 
north  side  of  the  City  Hall  or  Court  House;  thence 
easterly  to  and  along  the  northern  line  of  the  City  Hall 
or  Court  House,  sixty-five  feet  from  the  eastern  line  of 
Kearny  street;  thence  southerly  at  a  right  angle  to  the 
south  line  of  said  City  Hall  or  Court  House;  thence  at 
a  right  angle  easterly  along  the  south  line  of  said  build- 
ing to  the  east  line  thereof;  thence  northerly  along  said 
east  line  of  said  building  to  a  point  eight  inches  north  of 
the  north  line  of  said  building;  thence  at  a  right  angle 
westerly  to  the  center  of  Kearny  street;  thence  north- 
erly along  the  center  of  Kearny  street  to  the  northern 
boundary  of  said  city  and  county;  thence  westerly  along 
the  northern  boundary  and  southerly  along  the  western 
boundary  of  said  City  and  County  of  San  Francisco  to 
the  place  of  commencement. 

Sec.  6.  The  Twelfth  Judicial  District  shall  ^  com- 
posed of  the  County  of  San  Mateo  and  all  that  portion 
of  the  City  and  County  of  San  Francisco  described  as 
follows:  Commencing  at  the  western  boundary  of  said 
city  and  county  at  a  point  in  a  line  with  the  center  of 
Ridley  street;  thence  running  easterly  in  a  line  with 
and  through  the  center  of  Ridley  street  to  the  center  of 
Market  street;  thence  easterly  along  the  center  of  Mar- 
ket street  to  a  point  in  a  line  with  the  center  of  Kearny 
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street:  thence  northeasterly  along  the  center  of  Kearny 
street  to  a  point  in  a  line  with  the  northern  side  of  the 
City  Hall  or  Court  House;  thence  easterly  and  along 
the  northern  line  of  the  City  Hall  or  Court  House  to  a 
point  sixty-five  feet  from  the  eastern  line  of  Kearny 
street;  thence  at  a  right  angle  southerly  to  the  south- 
em  line  of  the  City  Hall  or  Court  House;  thence  along 
the  southern  line  of  that  building  to  the  eastern  line  of 
Kearny  street;  thence  southerly  along  the  eastern  line 
of  Kearny  street  to  the  center  of  Market  street;  thence 
northeasterly  along  the  center  of  Market  street  to  the 
eastern  boundary  of  the  City  and  County  of  San  Fran- 
cisco; thence  southerly  along  said  eastern  boundary 
and  westerly  along  the  southern  boundary  and  north- 
erly along  the  western  boundary  to  the  place  of  com- 
mencement. 

Sec.  7.  The  District  Judges  of  the  Third,  Fourth, 
Twelfth,  and  Fifteenth  Judicial  Districts,  as  herein 
defined,  shall  continue  to  be  the  respective  Judges  of 
said  Districts  until  the  expiration  of  their  respective 
terms  of  office. 

Sec.  8.  The  Governor  shall  appoint,  immediately 
after  the  passage  of  this  Act,  some  suitable  persons  as 
District  Judges  of  the  Nineteenth  and  Twentieth  Judi- 
cial Districts,  respectively,  who  shall  hold  their  respec- 
tive offices  until  the  election  and  qualification  of  their 
successors  at  the  next  special  judicial  election. 

Sec.  9.  The  District  Judge  of  the  Twentieth  Judi- 
cial District  shall  receive  the  sum  of  five  thousand  dol- 
lars per  annum,  and  the  District  Judge  of  the  Nine- 
teenth Judicial  District  shall  receive  the  sum  of  six 
thousand  dollars  per  annum,  which  respective  salaries 
shall  be  payable  at  the  same  time  and  in  the  same 
manner  as  the  salaries  of  other  District  Judges  are 
paid. 

Sec.  10.  The  County  Clerk  of  the  City  and  County 
of  San  Francisco  shall  be  ex  officio  Clerk  of  the  Dis- 
trict Court  of  the  Third  Judicial  District,  in  and  for 
said  city  and  county,  and  also  ex  officio  Clerk  of  the 
District  Court  of  the  Nineteenth  Judicial  District,  and 
is  hereby  authorized  to  appoint  one  Register  Clerk  and 
one  Court-room  Clerk  for  each  of  said  Courts,  each  of 
whom  shall  receive  a  salaiy  of  one  hundred  and 
seventy-five  dollars  per  month;  also,  one  additional 
Copying  Clerk,  who  shall  receive  a  salary  of  one  hun- 
dred and  fifty  dollars  per  month.  Such  salaries  shall 
be  paid  in  the  same  manner  as  the  salaries  of  other 
deputies  of  said  County  Clerk. 
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Sec.  11.  The  Sheriff  of  said  City  and  County  of 
San  Francisco  is  hereby  authorized  to  appoint  two 
Deputies,  in  addition  to  those  now  appointed  by  him, 
who  shall  act  as  Bailiffs  or  Deputy  Sheriff  of  said 
Third  and  Nineteenth  District  Courts,  in  and  for  the 
City  and  County  of  San  Francisco,  who  shall  each 
receive  a  salary  of  one  hundred  and  fifty  dollars  per 
month,  to  be  paid  in  the  same  manner  as  other  Depu- 
ties of  said  Sheriff  are  paid. 

Sec.  12.  Suits  brought  and  matters  pending  in  the 
District  Court  in  the  Counties  of  Monterey,  Santa 
Cruz,  and  Santa  Clara  shall  be  heard  and  determined 
in  the  District  Court  of  the  Twentieth  Judicial  Dis- 
trict, in  and  for  said  counties  respectively,  as  if  such 
matters  had  been  commenced  in  the  District  Court  of 
that  District,  and  the  process  of  said  District  Court 
shall  be  effectual  for  all  purposes  as  if  the  same  were 
issued  from  the  District  Court  of  the  Third  Judicial 
District;  and  the  records  of  the  District  Court  of  the 
Third  Judicial  District,  in  and  for  said  Counties  of 
Monterey,  Santa  Cruz,  and  Santa  Clara,  shall  remain 
the  records  and  papers  of  the  Twentieth  Judicial  Dis- 
trict Court. 

Sec.  13.  The  terms  of  the  District  Court  of  the 
Twentieth  Judicial  District  shall  commence  as  follows: 
In  the  County  of  Santa  Clara  on  the  first  Monday  of 
January,  May,  and  September  of  each  year;  in  the 
County  of  Santa  Cruz  on  the  second  Monday  of  Feb- 
ruary, June,  and  October  of  each  year;  in  the  County 
of  Monterey  on  the  third  Monday  of  March,  July,  and 
November  of  each  year. 

Sec.  14.  The  terms  of  the  District  Court  of  the 
Third  Judicial  District  shall  commence  as  follows:  In 
the  County  of  Alameda  on  the  third  Monday  of  Feb- 
ruary, June,  and  October  of  each  year;  in  the  City  and 
County  of  San  Francisco  on  the  third  Monday  of 
April,  August,  and  December  of  each  year. 

Sec.  15.  The  terms  of  the  District  Court  of  the 
Nineteenth  Judicial  District  shall  commence  on  the 
second  Monday  of  April,  August,  and  December  of 
each  year. 

Sec.  16.    This  Act  shall  take  effect  immediately. 

The  boundaries  of  the  old  districts  in  which  these 
were  embraced  have,  in  these  Acts,  been  made  to  con- 
form to  the  new  districts. 
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TITLE    II. 

SEAT  OF  GOVERNMENT. 
Sectiok  145.  Located  at  Sacramento. 

Loc^at        145.    The  seat  of  Government  of  this  State  is  at 
'^^^'        the  City  of  Sacramento. 

-  Note.— AH  the  official  acts  of  Brig.  Gen.  Riley  as 
Grovernor,  prior  to  the  adoption  of  the  State  Constitu- 
tion, were  performed  at  Monterey  as  the  seat  of  Gov- 
ernment. The  Constitutional  Convention  was  held 
there.  The  resignation  of  Gen.  Riley  of  the  position 
of  Governor,  after  the  election  of  Gov.  Burnett,  was 
dated  at  San  Jos4,  the  Pueblo  de  San  Jos^  having  been 
fixed  as  the  seat  of  Grovernment  by  the  Constitution, 
subject  to  be  made  permanent  by  law.  The  first 
Legislature  met  at  San  Jos^.      An  Act  to  take  the 

m 

sense  of  the  people  of  California  on  the  subject  of 
a  permanent  location  of  the  seat  of  Government  was 
passed  April  22,  1850.  An  Act  of  February  4, 1851| 
fixed  the  seat  of  Government  at  Vallejo ;  an  Act  of 
February  4,  1853,  fixed  it  at  Benicia ;  and  an  Act  of 
May  13, 1853,  fixed  the  seat  of  Government  at  BeniciA 
permanently^  as  recited  in  the  Act.  But  on  Februaiy 
25, 1854,  the  seat  of  Government  was  fixed  at  its  pres- 
ent location — Sacramento  City— and  it  was  so  held 
to  be  In  Re  State  Capital  People  vs.  Bigler,  5  Cal.,  p. 
23,  wherein  Judge  Murray  reviews  the  entire  subject. 
The  Legislature  of  1851  was  commenced  at  San  Jos^ 
and  ended  at  Yallqjo ;  that  of  1852  was  held  at  Yal- 
\  l^o ;  that  of  1853  was  held  at  Vallejo  and  Benicia,  and 
that  of  1854  at  Benicia  and  Sacramento  City.  Since 
the  Act  of  1854,  supra,  though  several  attempts  were 
made  to  remove  by  legislation  the  permanent  seat  of 
Government,  none  have  proved  successful.  In  con- 
sequence of  the  flood  and  inundation  of  Sacramento, 
the  session  of  the  Legislature  of  1862  (being  the 
thirteenth  session)  was  commenced  at  Sacramento  City 
and  ended  at  San  Francisco,  being  a  temporary  re- 
moval. The  seat  of  Government  may  now,  however, 
be  said  to  he  at  last  permanently  located  at  Sacra- 
mento CiTT,  and  is  so  treated  in  all  the'  provisions  of 
this  Code. 
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TITLE    III. 

LEGAL  DISTANCES  IN  THE  STATE. 

SiCTiON  150.  Legal  distances. 

151.  Alameda  County  Seat  to  Sacramento,  Stockton,  and 

San  Quentin. 

152.  Alpine  County  Seat  t6  Sacramento,  Stockton,  and  San 

Quentin. 

153.  Amador  County  Seat  to  Sacramento,  Stockton,  and 

San  Quentin. 

154.  Butte  County  Seat  to  Sacramento,  Stockton,  and  San 

Quentin. 

155.  Calaveras  County  Seat  to  Sacramento,  Stockton,  and . 

San  Quentin. 

156.  Colusa  County  Seat  to  Sacramento,  Stockton,  and  San 

Quentin. 

157.  Contra  Costa  County  Seat  to  Sacramento,  Stockton, 

and  San  Quentin. 

158.  Del  Norte  County  Seat  to  Sacramento,  Stockton,  and 

San  Quentin. 

159.  El  Dorado  County  Seat  to  Sacramento,  Stockton,  and 

San  Quentin. 

160.  Fresno  County  Seat  to  Sacramento,  Stockton,  and  San 

Quentin. 

161.  Humboldt  County  Seat  to  Sacramento,  Stockton,  and 

San  Quentin. 

162.  Inyo  County  Seat  to  Sacramento,  Stockton,  and  San 

Quentin. 

163.  Kern  County  Seat  to  Sacramento,  Stockton,  and  San 

Quentin. 

164.  Klamath  County  Seat  to  Sacramento,  Stockton,  and 

San  Quentin. 

165.  Lake  County  Seat  to  Sacramento,  Stockton,  and  San 

Quentin. 

166.  Lassen  County  Seat  to  Sacramento,  Stockton,  and  San 

Quentin. 

167.  Los  Angeles  County  Seat  to  Sacramento,  Stockton,  and 

San  Quentin. 

168.  Marin  County  Seat  to  Sacramento,  Stockton,  and  San 

Quentin. 

169.  Mariposa  County  Seat  to  Sacramento,  Stockton,  and 

San  Quentin. 

170.  Mendocino  County  Seat  to  Sacramento,  Stockton,  and 

San  Quentin. 

171.  Merced  County  Seat  to  Sacramento,  Stockton,  and  San 

Quentin. 
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Section  172.  Mono  County  Seat  to  Sacramento,  Stockton,  and  San 

Quentin. 

173.  Monterey  County  Seat  to  Sacramento,  Stockton,  and 

San  Quentin. 

174.  Napa  County  Seat  to  Sacramento,  Stockton,  and  San 

Quentin. 

175.  Nevada  County  Seat  to  Sacramento,  Stockton,  and  San 

Quentin. 

176.  Placer  County  S^t  to  Sacramento,  Stockton,  and  San 

Quentin. 

177.  Plumas  County  Seat  to  Sacramento,  Stockton,  and  San 

Quentin. 

178.  Sacramento  County  Seat  to  Sacramento,  Stockton,  and 

San  Quentin. 

179.  San  Bernardino  County  Seat  to  Sacramento,  Stockton, 

and  San  Quentin. 

180.  San  Piego  County  Seat  to  Sacramento,  Stockton,  and 

San  Quentin. 

181.  San  Francisco  County  Seat  to  Sacramento,  Stockton, 

and  San  Quentin. 

182.  San  Joaquin  County  Seat  to  Sacramento,  Stockton,  and 

San  Quentin. 

183.  San  Luis  Obispo  County  Seat  to  Sacramento^  Stockton, 

and  San  Quentin. 

184.  San  Mateo  County  Seat  to  Sacramento,  Stockton,  and 

San  Quentin. 

185.  Santa  Barbara  County  Seat  to  Sacramento,  Stockton, 

and  San  Quentin. 

186.  Santa  Clara  County  Seat  to  Sacramento,  Stockton,  and 

San  Quentin. 

187.  Santa  Cruz  County  Seat  to  Sacramento,  Stockton,  and 

San  Quentin. 

188.  Shasta  County  Seat  to  Sacramento,  Stockton,  and  San 

Quentin.  « 

189.  Sierra  County  Seat  to  Sacramento,  Stockton,  and  San 

Quentin. 

190.  Siskiyou  County  Seat  to  Sacramento,  Stockton,  and 

San  Quentin. 

191.  Solano  County  Seat  to  Sacramento,  Stockton,  and  San 

Quentin. 

192.  Sonoma  County  Seat  to  Sacramento,  Stockton,  and 

San  Quentin. 

193.  Stanislaus  County  Seat  to  Sacramento,  Stockton,  and 

San  Quentin. 

194.  Sutter  County  Seat  to  Sacramento,  Stockton,  and  San 

Quentin. 

195.  Tehama  County  Seat  to  Sacramento,  Stockton,  and 

San  Quentin. 
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SiCTiov  196.  Trinity  Coanty  Seat  to  Sacramento,  Stockton,  and  San 

Quentin. 
197.  Tulare  County  Seat  to  Sacramento,  Stockton,  and  San 

Quentin. 
196.  Tuolumne  County  Seat  to  Sacramento,  Stockton,  and 

San  Quentin.  •   , 

199.  Yolo  County  Seat  to  Sacramento,  Stockton,  and  San 

Quentin. 

200.  Yuba  County  Seat  to  Sacrrmento,  Stockton,  and  San 

Quentin. 

201.  Mileage,  how  computed. 

150.    The  lefi^al  distances  in  this  State  are  fixed  as  Legal 

^  diBtanoes. 

follows: 

161.  Prom  the  comity  seat  of  Alameda  County  to  AUmeda.  ^ 
Sacramento,  one  hundred- and  thirty-five  miles;   to  §^ 
Stockton,  one  hundred  and  forty-five  miles;  to  San  *^ 
Quentin,  twenty  miles.  ^ 

162.  Prom  the  county  seat  of  Alpine  County  to  Alpine.  ..^ 
Sacramento,  one  hundred  and  forty  miles;  to  Stockton, 

one  hundred  and  forty  miles;  to  San  Quentin,  two  ^ 

hundred  and  seventy  miles. 

153.  From  the  county  seat  of  Amador  County  to  Amador.  \ 
Sacramento,  fifty-five  miles;  to  Stockton,  fifty-six  v 
miles;  to  San  Quentin,  one  hundred  and  eighty-seven  / 
miles. 

154.  Prom  the  county  seat  of  Butte  County  to  Butte. 
Sacramento,  seventy-five  miles;  to  Stockton,  one  hun- 
dred and  twenty  miles;  to  San  Quentin,  two  hundred 
and  five  miles. 

156.    From  the  county  seat  of  Calaveras  County  to  Caiayeras. 
Sacramento,  seventy-five  miles;  to  Stockton,  forty-five  JI^ 

miles;  to  San  Quentin,  one  hundred  and  seventy-five  ^ 

miles.  ^c^    ^ 

156.    From  the  county  seat  of  Colusa  County  to  ooinsa.  ^  ?^ 

Sacramento,  seventy-five  miles;  to  Stockton,  one  hun-  <\ 

8— Vol.  L 
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dred  and  twenty-five  miles;  to  San  Quentin,  two  hun- 
dred and  five  miles. 

^^  1 57.    Prom  the  county  seat  of  Contra  Costa  County 

^   y2.a  ^  Sacramento,  nfeefey  miles;  to  Stockton,  ninety  miles; 

/  to  San  Quentin,  forty-five  miles. 

Del  Norte.  158.  From  the  county  seat  of  Del  Norte  County 
to  Sacramento,  four  hundred  and  sixty-five  miles;  to 
Stockton,  four  hundred  and  sixty-five  miles;  to  San 
Quentin,  three  hundred  and  sixty-five  miles. 

El  Dorado.  159.  Prom  the  cofinty  seat  of  El  Dorado  County 
to  Sacramento,  fifty  miles;  to  Stockton,  ninety-five 
miles;  to  San  Quentin,  one  hundred  and  eighty  miles. 

Fresno.  1 60.     From  the  county  seat  of  Fresno  County  to 

Sacramento,  one  hundred  and  ninety  miles;  to  Stock- 
ton, one  hundred  and  forty-five  miles;  to  San  Quentin, 
two  hundi'ed  and  seventy-five  miles. 

Humboldt  161.  From  the  county  seat  of  Humboldt  County 
to  Sacramento,  three  hundred  and  ninety  miles;  to 
Stockton,  three  hundred  and  ninety  miles;  to  San 
Quentin,  two  hundred  and  sixty-five  miles. 

Inyo.  1 62.     From  the  county  seat  of  Inyo  County  to  Sac- 

^^y>J-y  ramento,  three  hundred  and  seventy  miles;  to  Stock- 

ton, three  hundi'ed  and  thirty  miles;  to  San  Quentin, 
three  hundred  and  fifty  miles. 

Kem.  163.     From  the  county  seat  of  Kern  County  to  Sac- 

ramento, three  hmidred  and  sixty  miles;  to  Stockton, 
three  hundred  and  fifteen  miles;  to  San  Quentin,  four 
hundred  and  forty-five  miles. 

Eaimath.  1 64.  From  the  county  seat  of  Klamath  County  to 
Sacramento,  four  hundred  and  fifty  miles;  to  Stockton, 
four  hundred  and  fifty  miles;  to  San  Quentin,  three 
hundred  and  fifty  miles. 


/^f 
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165.  Prom  the  county  seat  of  Lake  County  to  Sac-  Lake, 
ramento,  one  hundred  and  twenty  miles;  to  Stockton, 

one  hundred  and  sixty-five  miles;  to  San  Quentin,  one 
hundred  and  thirty-five  miles.  • 

166.  From  the  county  seat  of  Lassen  County  to  Lassen. 
Sacramento,  two  hundred  miles;  to  Stockton,  two  hun- 
dred and  forty-five  miles;  to  San  Quentin,  three  hun- 
dred and  fifty-five  miles. 

1 67.  From  the  county  seat  of  Los  Angeles  County  lm  J^ 
to  Sacramento,  five  hundred  and  fifty  miles;  to  Stock-  ^ 
ton,  five  hundred  and  fifty  miles;  to  San  Quentin,  four 
hundred  and  forty  miles. 


168.    From  the  county  seat  of  Marin  County  to  Marin.  ^^ 

Sacramento,  one  hundred  and  thirty-five  miles;  to 
Stockton,  one  hundred  and  thirty-five  miles;  to  San 
Quentin,  three  miles. 


^ 


1 69.    From  the  county  seat  of  Mariposa  County  to  Mariposa. 
Sacramento,  one  hundred  and  forty-five  miles;  to  Stock- 
ton, one  hundred  miles;  to  San  Quentin,  two  hundred  ^ 
and  thirty  miles. 


i 


170.    From  the  county  seat  of  Mendocino  County  Mendodn*  ^ 

to  Sacramento,  two  hundred  and  twenty-five  miles;  to  ^ 

Stockton,  two  hundred  and  twenty-one  miles;  to  San 
Quentin,  one  hundred  and  ten  miles. 


I 

V 


171.  From  the  county  seat  of  Merced  County  to  Mereed.  \ 
Sacramento,  one  hundred  and  fifteen  miles;  to  Stock-  ^ 
ton,  seventy  miles;  to  San  Quentin,  two  hundred  miles.                          ^ 

172.  From  the  county  seat  of  Mono  County  to  Sac-  Mono, 
ramento,  two  hundred  and  ten  miles;  to  Stockton,  one  ^ 
hundred  and  seventy  miles;  to  San  Quentin,  three  hun- 
dred miles. 

1 73.  From  the  county  seat  of  Monterey  County  to  Montoroy. 
Sacramento,   two    hundred  and  forty-five   miles;    to 


\ 


I 

\ 

( 

I 


K 


f 


Napa. 


Nerada. 


Placer. 
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Stockton,  two  hundred  and  forty-five  miles;   to  San 
Quentin,  one  hundred  and  thirty  miles. 

1 74.  Prom  the  county  seat  of  Napa  County  to  Sac- 
ramento, sixty  miles;  to  Stockton,  one  hundred  miles; 
to  San  Quentin,  fifty-five  miles. 

176.  From  the  county  seat  of  Nevada  County  to 
Sacramento,  sixty-five  miles;  to  Stockton,  one  hundred 
and  twenty-five  miles;  to  San  Quentin,  one  hundred 
and  ninety-five  miles. 

176.  From  the  county  seat  of  Placer  County  to 
Sacramento,  thirty-five  miles;  to  Stockton,  eighty 
miles;  to  San  Quentin,  one  hundred  and  sixty-five 
miles. 

177.  From  the  county  seat  of  Plumas  County  to 
Sacramento,  one  hundred  and  forty-five  miles;  to 
Stockton,  one  hundred  and  ninety  miles;  to  San  Quen- 
tin, two  hundred  and  seventy-five  miles. 

1 78.  From  the  county  seat  of  Sacramento  to  Stock- 
ton, forty-five  miles;  to  San  Quentin,  one  hundred  and 
thirty  miles. 

179.  From  the  county  seat  of  San  Bernardino 
County  to  Sacramento,  six  hundred  miles;  to  Stockton, 
six  hundred  miles;  to  San  Quentin,  five  hundred  and 
five  miles. 

San  Diego.  180.  From  the  county  seat  of  San  Diego  County 
to  Sacramento,  seven  hundred  and  fifty  miles;  to 
Stockton,  seven  hundred  and  fifty  miles;  to  San  Quen- 
tin, five  hundred  and  twenty-five  miles. 


Plumas. 


Sacra- 
mento. 


San  Ber- 
nardino. 


San  Fran- 
cisco. 

9  7-r 


181.  F  rom  the  county  seat  of  San  Francisco  County 
to  Sacramento,  one  hundred  and  seventeen  miles;  to 
Stockton,  one  hundred  and  seventeen  miles;  to  San 
Quentin,  twelve  miles. 


I 

i 

I 

i 
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182.  From  the  county  seat  of  San  Joaquin  County  Ban   . 
to  Sacramento,  forty-five  miles;  to  San  Quentin,  one 
htmdred  and  thirty  miles. 

183.  From  the  county  seat  of  San  Luis  Obispo  SanLms 
County  to  Sacramento,  three  hundred  and  thirty-five 
miles;    to  Stockton,  three  hundred  and    thirty-five 
miles;  to  San  jQuentin,  two  hundred  and  twenty-five 
miles. 

184.  From  the  county  seat  of  San  Mateo  County  San  Mateo, 
to  Sacramento,  one  hundred  and  forty  miles;  to  Stock- 
ton, one  hundred  and  forty  miles;    to  San  Quentin, 
forty  miles. 

186.    From  the  county  seat  of  Santa  Barbara  Countv  SMta  vl 

•^  "     Barbara.  K 

to  Sacramento,  four  hundred  and  thirty-five  miles;  to  ^ 

Stockton,  four  hundred  and  thirty-five  miles;  to  San  ^i 

Quentin,  three  hundred  and  thirty-five  miles.  >^ 


\ 


\ 


186.  From  the  county  seat  of  Santa  Clara  County  sanu 
to  Sacramento,  one  hundred  and  fifty  miles;  to  Stock-         *  '^ 
ton,  one  hundred  and  five  miles;  to  San  Quentin,  eighty 
miles. 

Note.— The  Act  of  March  23d,  1872  (Stats.  1872,  p.  >* 

589),  is  void  (see  Sec.  330,  post);   the  Act  which  it  ^ 

amended  heing  repealed  by  Sec.  186  of  this  Code. 

187.  Prom  the  county  seat  of  Santa  Cruz  County  Santa  Cni«. 
to  Sacramento,  two  hundred  and  forty-five  miles;  to 
Stockton,  two  hundred  and  forty-five  miles;   to  San 
Quentin,  one  hundred  and  thirty-five  miles. 

188.  From  the  county  seat  of  Shasta  County  to  Shasta. 
Sacramento,  one  hundred  and   eighty-five  miles;   to 
Stockton,  two  hundred  and  thirty-five  miles;  to  San 
Quentin,  three  hundred  and  fifteen  miles. 

189.  From  the  county  seat  of  Sierra  County  to  Sierra. 
Sacramento,  one  hundred  and  ten  miles;  to  Stockton, 
one  hundred  and  fifty-five  miles;   to  San  Quentin,  two 
hundred  and  forty  miles. 
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Siskiyou.  190.     FroiTi  the  county  seat  of  Siskiyou  County  to 

Sacramento,  three  hundred  and  fifty  miles;  to  Stock- 
ton, three  hundred  and  ninety-five  miles;  to  San  Quen- 
tin,  four  hundred  and  eighty  miles. 

Soiuo.  191.    From  the  county  seat  of  Solano  County  to 

Sacramento,  ninety  miles;  to  Stockton,  ninety  miles; 
to  San  Quentin,  forty-five  miles.  : 

Sonoma.  192.    From  the  county  seat  of  Sonoma  County  to 

Sacramento,  one  hundred  and  thirty  miles;  to  Stock- 
ton, one  hundred  and  thirty  miles;  to  San  Quentin, 
forty  miles. 

stanisUu?.  193.  From  the  county  seat  of  Stanislaus  County 
to  Sacramento,  eighty-five  miles;  to  Stockton,  forty 
miles;  to  San  Quentin,  one  hundred  and  seventy  miles, 

Sutter.  194.    From  the  county  seat  of  Sutter  County  to 

M*y  Sacramento,  fifty  miles;  to  Stocktoq.  ninety-five  miles; 

to  San  Quentin,  one  hundrcd.and  aSxtymve  miles. 

Tohama.  196.    From  tho  county  seat  of  Tehama  County  to 

Sacramento,  one  hundred  and  forty-five  miles;  to 
Stockton,  one  hundred  and  ninety-five  miles;  to  San 
Quentin,  two  hundred  and  seventy-five  miles. 

Trinity.  196.    From  the  county  seat  of  Trinity  County  to 

Sacramento,  two  hundred  and  fifty-five  miles;  to  Stock- 
ton, three  hundred  miles;  to  San  Quentin,  three  hun- 
dred and  eighty-five  miles. 

Tulare.  1 97.    From  the  county  seat  of  Tulare  County  to 

Sacramento,  two  hundred  and  fifty  miles;  to  Stockton, 
two  hundred  and  five  miles;  to  San  Quentin,  three 
hundred  and  thirty-five  miles. 

Tuolumne.  198.  From  the  county  seat  of  Tuolumne  County  to 
Sacramento,  one  hundred  and  fifteen  miles;  to  Stock- 
ton, seventy  miles;  to  San  Quentin,  two  hundred  miles. 
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NoTB. — The  County  of  Vervtura^  authorized  to  be  or- 
ganized by  A.ct  of  March  22d,  1872,  fixes  San  Buena- 
ventura as  the  county  seat,  but  the  Act  failed  to  fix  the 
legal  distances.  ^ 

199.  From  the  county  seat  of  Yolo  County  to  Sac-  yoIo. 
ramento,  twenty  miles;  to  Stockton,  sixty-six  miles;  to     o^  77^^ 
San  Quentin,  one  hundred  and  fifty-one  miles. 

200.  From  the   county  seat  of  Yuba  County  to  Tuba. 
Sacramento,  fifty  miles;  to  Stockton,  ninety-five  miles; 

to  San  Quentin,  one  hundred  and  eighty  miles. 

201.  When  mileage  is  allowed  by  law  to  any  per-  Miiea«e. 
son,  the  distance  must  be  computed  as  herein  fixed.       computed. 

Note. — This  Title  is  founded  upon  the  following 
statutes:  1858,  p.  256;  1861,  p.  39;  1864,  pp.  306,  154, 
476;  1868,  pp.  562,  563. 

oKS,    X^3  {^/^  3^-^-4-^^->     ^y76''C 
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PART  III. 

OP  THE  GOVERNMENT  OF.  THE   STATE. 

Title    I.  Public  Officers. 
n.  Elections. 
ni.  Education. 
IV.  Militia. 
V.  Public  Institutions. 
VI.  Public  Ways. 
Vil.  General  Police  of  the  State. 
Vin.  Property  of  the  State. 
IX.  Revenue  ob  the  State. 


TITLE  I. 

PUBLIC  OFFICERS. 


Chapter    I.  Classification  of  Public  Officers. 
n.  Legislative  Officers. 
m.  Executive  Officers. 
IV.  Judicial  Officers. 
V.  Salaries  of  Judicial  Officers. 
■  VI.  Ministerial  and  other  Officers  connected 

with  the  Courts. 
Vn.  General  Provisions  relative  to  different 
classes  of  Officers, 
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CHAPTER    I. 

« 

CLASSmCATION   OF  PUBLIC   OFFICERS. 
Section  220.  Classification  of  public  officers. 

ciassifica-        220.    The  public  officers  of  this  State  are  classified 

tioDofpub-  * 

Uo  officers,    as  foUows: 

1.  Legislative; 

2.  Executive; 

3.  Judicial; 

4.  Ministerial  officers  and  officers  of  the  Courts; 

— But  .this  classification  is  not  to  be   construed  as 
defining  the  legal  powers  of  either  class. 

Note. — Bouv.  Law  Diet.,  Vol.  2,  p.  256,  defines  an 
jj  f  /•  /  z^  •?  office  to  be  "  a  right  to  exercise  a  public  function  or 

^  employment,  and  to  take  the  fees  and  emoluments 

^si '  Co^  ^^^         belonging  to  it,"  and  refers  to  Shelford  Morton,  p.  797, 

Cruise  Dig.)  Index;  3  Serg.  &  B.  Penn.,  p.  149,  and 
defines  an  officer  to  be  one  "  who  is  lawfully  invested 
with  an  office." — Id.  Officers  are  also  public  and  those 
not  public.  This  Title  treats  of  public  officers  only; 
but  there  is  a  class  which  partakes  of  both  the  charac- 
ter of  public  and  not  public.  A  clergyman  is  not  a 
public  officer  in  the  performance  of  his  duties  in  teach- 
ing his  congregation* — 4  Conn.,  p.  134;  18  Maine,  p. 
155.  But  in  the  performance  of  a  marriage  ceremony 
he  is  a  public  officer.— 4  Conn.,  p.  209.  though  not  in 
a  constitutional  sense. — See  Ex  Parte  Yale,  24  Cal.,  p. 
241,  and  Cohen  vs.  Wright,  22  Cal.,  p.  293,  an  attor- 
ney at  law,  when  representing  a  person  by  his  employ- 
ment to  conduct  his  cause  in  Court,  is  an  officer  of  the 
Court. — See,  also,  Bouv.  L.  Diet.,  Vol.  1,  p.  167. 

OrFiciAL  Acts  Valid.— Ordinarily  the  acts  of 
public  officers  cannot  be  attacked  collaterally,  hence  it 
is  usually  held  not  absolutely  necessary  to  prove  the 
appointment  or  election  of  a  public  officer,  but  suffi- 
cient if  he  acts  in  an  official  character  and  his  acts  as 
such  are  recognized  by  the  proper  department. — ^Vac- 
cari  vs.  Maxwell,  3  Bl.  C.  C,  p.  369;  RinkendorfiT 
vs.  Tayloir,  4  Pet.,  p.  349;  Lawrence  vs.  Sherman,  2 
McL.,  p.  488;  Den  vs.  Hill,  1  McA.,  p.  480;  Gibb  vs. 
Washington,  id.,  p.  430;  Jacob  vs.  U.  States,  1  Brock, 
p.  521. 
Acts  of  "  Dk  Facto  ^'  OFncERS. — ^It  is  held  to  be 
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a  rale  that  the  acts  of  a  de  facto  public  officer  cannot  be 
attacked  collaterally. — Satterlee  vs.  San  Francisco,  23 
Cal.,  p.  314;  Vaccari  vs.  Maxwell,  supra;  Cocke  vs. 
Halsey,  16  Peters,  p.  71.  The  acts  of  an  Alcalde 
elected  in  1846  were  held  good  as  the  acts  of  an  officer 
de  /ck!to.— Cohas  vs.  Baisin,  3  Cal.,  p.  443.  The  acts 
of  one  actin/ir  as  a  de  /acto' Sheriff  under  a  void 
appointment  were  held  to  be  valid  in  The  People  vs. 
Boberts,  6  Cal.,  p.  214.  Thou|;rh  ineligible,  the  acts  of 
an  officer  de  facto  are  valid.  The  right  to  exercise  the 
functions  of  an  office  cannot  be  inquired  into  collater- 
ally.— Satterlee  vs.  San  Francisco,  23  Cal.,  p.  314.  In 
the  case  of  Shores  vs.  Scott  R.  Wat.  Co.,  17  Cal.,  p. 
626,  a  foreclosure  sale  made  by  one  as  Sheriff  defacto^ 
but  who  was  not  in  law  the  officer,  was  held  to  be  valid 
between  third  persons. 

Presumptions  in  Favor  of  Acts. — If,  within  his 
discretionary  jurisdiction,  acts  of  a  public  officer  with 
regard  to  public  matters  are  held  to  be  legal  till  the 
contrary  is  proved. — "Wilkes  vs.  Dinsman,  7  Howard, 
p.  89.  And  if  the  act  is  within  his  special  discretionary 
power  it  is  final. — Allen  vs.  Blunt,  3  Story's  Bep.,  p. 
742.  The  government  for  which  he  acts  is  not  bound 
by  an  act  of  its  officer  beyond  his  legal  authority,  or 
without  the  law  Mithorizing  him,  or  contrary  to  its  pro- 
visions.— U.  S.  vs.  City  Bank,  6  McL.,  p.  130;  Johnson 
vs.  The  U.  S.,  5  Mass.,  p.  425.  The  acts  of  an  officer 
are  primary  evidence  of  the  regularity  of  his  proceed- 
ings.— Phila.  and  Trent.  B.  B.  -Co.  vs.  Stimpson,  14 
Pet.,  p.  488;  Bitter  vs.  Scannell,  11  Cal.,  p.  248.  Ordi- 
nary and  accustomed  acts  of  officers,  if  within  the  gen- 
eral scope  of  their  duties,  are  held  to  be  performed  by 
authority. — Hart  vs.  Burnett,  15  Cal.,  p.  530.  Officers 
are  not  presumed  to  have  exceeded  their  authority; 
more  especially  is  this  so  with  regard  to  foreign  offi- 
cers.— Den  vs.  Den,  6  Cal.,  p.  81.  Presumptions  are 
in  favor  of  officer's  return  (Curtis  vs.  Herrick,  14  Cal., 
p.  117),  >nd  so,  too,  are  they  in  favor  of  the  faithful 
performance  of  official  duty  (Bgery  vs.  Buchanan,  5 
Cal.,  p.  53),  and  of  the  regularity  of  the  return,  and  of 
his  acts  necessarily  included  in  making  the  service. — 
Bickerstaff  vs.  Doub,  19  Cal.,  p.  109.  So  are  presump- 
tions in  favor  of  officers  in  making  assessments  of 
taxes. — Palmer  vs.  Boling,  8  Cal.,  p.  384. 

Legislative  Power  Over. — An  office  which  is 
purely  one  created  by  the  Legislature — id  est,  not 
constitutional — may  be  altered  or  abridged  by  the  power 
creating  it  (People  vs.  Haskell,  5  Cal.,  p.  357),  or  the 
incumbent  may  be  legislated  out. — People  vs.  Banvard, 
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27  Cal.,  p.  470;  also,  People  V8.  Kelsey,  34  Cal.,  p.  470. 
A  conclusive  determination  upon  the  capacity  of  one 
to  hold  office  cannot  be  made  by  appointing  power. — 
Palmer  vs.  Woodbuiy,  14  Cal.,  p.  43.  Legislative 
appointment  of  the  State  Board  of  Examiners  to  per- 
form the  duties  of  auditing  accQunts  valid. — Boss  vs. 
Whitman,  6  Cal.,  p.  361.  Power  to  fill  office  by  the 
Legislature.— People  vs.  Langdon,  8  Cal.,  p.  1.  Legis- 
lature may  provide  for  filling  the  office  of  District  Judge 
between  the  election  and  the  qualification  of  the  one 
elected. — Brodie  vs.  Campbell,  17  Cal.,  p.  11.  In  this 
same  case  it  is  held  that,  though  the  Constitution  pro- 
vides for  an  election  to  an  office  by  popular  vote,  the 
Legislature  may  make  the  exercise  of  the  duties  of  the 
office  dependent  and  contingent  on  method  of  election, 
time  of  isijuing  commission,  and  such  like  provisions. 


CHAPTER  n. 

LEGISLATIVE   OFFICERS. 


Articlk  I.  Dkbignation,  Term   of  Offics,  and  Electiok  of 
Mkmbers. 
II.  Meeting  and  Organization  of  the  Legislature. 

III.  Number,  Designation,  Election,  and  Appointment 

OF  Officers  and  Employes  of  the  Legislature. 

IV.  Powers  and  Duties  of  Officers  and  Employes  of 

THE  Legislature. 
y.  Compensation  of  Members,  Officers  and  Employ- 
es of  THE  Legislature. 
YI.  Contesting  Elections  for  Members  of  the  Legis- 
lature. 
VII.  Contesting  Elections  for  Governor  or  Lieuten- 
ant Governor. 
VIII.  Attendance  and  Examination  of  Witnesses  be- 
fore THE  Legislature  and  Committees  thereof. 
IX.  Enactment  of  Statutes. 
X.  Promulgation  of  Statutes. 
XI.  Operation  of  Statutes. 
XII.  Public  Keports. 


ARTICLE  I. 

NTTMBER,  DESIGNATION,  TERM    OF    OFFICE,  AND    ELECTION    OF    MEM- 
BERS OF  THE  LEGISLATURE. 

Section  225.  Number  and  designation. 
226.  Term  of  office. 
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Section  227.  Election  of  Senators. 

228.  Same. 

229.  Election  of  members  of  the  Assembly. 

230.  Apportionment  of  members  of  the  Assembly. 

225.  The  Leffislature  consists  of:  ^^FJ^^t 

^  and  dostff- 

1.  Forty  Senators;  and,  ''*^^°- 

2.  Eighty  members  of  the  Assembly. 

Note. — Const.,  Art.  IV,  Sec.  1.    Members  must  be 
qualified  electors  of  county  or  district. — Id.,  Sec.  4. 

226.  The  term  of  office  of  a  Senator  is  four  years;  Term  of 
of  a  member  of  the  Assembly,  two  years. 

Note. — Const.,  Art.  IV,  Sees.  3-5. 

227.  At  the  ffeneral  election  in  the  year  eisrhteen  Election  of 

^  JO  Senators. 

hundred  and  seventy-three,  and  at  the  general  election 
every  four  years  thereafter,  there  must  be  elected  in 
the  Second,  Third,  Fourth,  Seventh,  Ninth,  Twelfth, 
Thirteenth,  Fourteenth,  Fifteenth,  Sixteenth,  Seven- 
teenth, Nineteenth,  Twentieth,  Twenty-first,  Twenty- 
second,  and  Twenty-eighth  Senatorial  Districts,  one 
Senator  each;  and  in  the  Eighth  Senatorial  District, 
two  Senators  by  the  County  of  San  Francisco;  and  in 
the  Twenty-third  Senatorial  District,  one  Senator  by 
the  Counties  of  Yuba  and  Sutter  jointly;  and  in  the 
Twenty-fourth  Senatorial  District,  one  Senator  by  the 

County  of  Butte. 

* 

Note.— stats.  1861,  p.  535;  1803,  p.  704;  1864,  p.  15; 
Const.,  Art.  IV,  Sees.  5,  6.  ' 

228.  At  the  general  election  in  the  year  eighteen  Same. 
hundred  and  seventy-five,  and  at  the  general  election 
every  four  years  thereafter,  there  must  be  elected  in 

the  First,  Fifth,  Sixth,  Tenth,  Eleventh,  Twelfth, 
Thirteenth,  Fifteenth,  Sixteenth,  Eighteenth,  Twen- 
tieth, Twenty-first,  Twenty-fifth,  Twenty-sixth,  and 
Twenty-seventh  Senatorial  Districts,  one  Senator  each; 
and  in  the  Eighth  Senatorial  District  three  Senators — 
two  by  the  County  of  San  Francisco,  and  one  by  the 
Counties  of  San  Francisco  and  San  Mateo  jointly;  and 
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in  the  Twenty-third  Senatorial  District,  one  Senator 
by  the  County  of  Tuba;  and  in  the  Twenty-fourth 
Senatorial  District,  one  Senator  by  the  Counties  of 
Butte,  Plumas,  and  Lassen,  jointly. 

Note.— Stats.  1861,  p.  535;  1863,  p.  704;  1864,  p.  16; 
Const.,  Art.  IV,  Sees.  5,  6. 

229.  The  members  of  the  Assembly  must  be 
elected  at  .the  general  election  in  the  year  eighteen 
hundred  and  seventy-three,  and  at  the  general  election 
every  two  years  thereafter. 

Note.— Const.,  Art.  IV,  Sees.  3-5. 

230.  The  number  of  members  of  the  Assembly  to 
be  chosen  in  the  several  counties  is  as  follows: 

In  the  County  of  San  Diego,  one; 
In  the  County  of  San  Bernardino,  one; 
In  the  County  of  Los  Angeles,  two; 
In  the   Counties  of  Santa  Barbara  and  San  Luis 
Obispo,  one; 

Note. — In  the  Act  providing  for  the  organization  of 
the  new  County  of  Ventura,  no  district  waa  assigned  it 
for  Assembly  purposes.  It  is  territorially  with  these 
two  counties. 

In  the  County  of  Fresno,  one; 
In  the  Counties  of  Tulare  and  Kern,  one; 
In  the  County  of  Mariposa,  one; 
In  the  Counties  of  Merced  and  Stanislaus,  one; 
In  the  County  of  Santa  Cruz,  one; 
In  the  County  of  Monterey,  one; 
In  the  County  of  Santa  Clara,  three; 
In  the  County  of  San  Francisco,  twelve; 
In  the  County  of  San  Mateo,  one; 
In  the  County  of  Alameda,  two; 
In  the  County  of  Contra  Costa,  one; 
In  the  County  of  Marin,  one; 
In  the  County  of  San  Joaquin,  two; 
In  the   Counties  of   Tuolumne,  Mono,   and  Inyo, 
three ; 
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In  the  County  of  Calaveras,  three;  Same. 

In  the  Counties  of  Amador  and  Alpine,  two; 

In  the  County  of  El  Dorado,  four; 

In  the  County  of  Sacramento,  five; 

In  the  County  of  Solano,  one; 

In  t^e  County  of  Yolo,  one; 

In  the  Counties  of  J^Tapa  and  Lake,  one; 

In  the  County  of  Mendocino,  one; 

In  the  County  of  Sonoma,  three; 

In  the  County  of  Placer,  three; 

In  the  County  of  KTevada,  four; 

In  the  County  of  Sierra,  two; 

In  the  County  of  Yuba,  three; 

In  the  County  of  Sutter,  one ; 

In  the  County  of  Butte,  two; 

In  the  Counties  of  Plumas  and  Lassen,  one; 

In  the  Counties  of  Tehama  and  Colusa,  one; 

In  the  County  of  Shasta,  one ; 

In  the  County  of  Trinity,  one; 

In  the  County  of  Humhqldt,  one; 

In  the  Counties  of  Klamath  and  Del  Norte,  one; 

In  the  County  of  Siskiyou,  two. 

KoTS. — See  note  to  Sec.  106.  No  appoilionment 
being  made  at  the  session  of  the  Legislature  in  1871-2, 
this  apportionment  is  under  the  Act  of  1861,  p.  535. 
Two  counties  may  be  joined  in  one  Legislative  Dis- 
trict.—People  vs.  Hill,  7  Cal.,  p.  97. 


ARTICLE  II. 

MXKTINQ  AKD  OBQANIZATIOK  07  THE  LEOISLATUKE. 

SscnoK  235.  Time  and  place  of  meeting. 

236.  Certificate  of  election  evidence  of  right  to  seat. 

237.  Secretaiy,  Clerk,  and  Sergeant-at-Arms  to  hold  until 

their  successors  are  elected. 
288.  Senate,  organization  of. 

239.  Assembly,  organization  of. 

240.  Oath  to  be  entered  on  journals. 

10_YoL.  I. 
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235.  The  Legislature  must  assemble  at  the  seat  of 
government  on  the  first  Monday  in  December,  eigh- 
teen hundred  and  seventy-three,  and  on  the  first  Mon- 
day in  December  every  two  years  thereafter. 

Note. — Const.,  Art.  IV,  Sec.  2.  • 

IS 


evi- 


/ 


236.    The   certificate  of  election 
dence  of  the  right  to  membership. 

Note. — **  Each  house  shall  choose  its  own  officers, 
and  judge  of  the  qualifications,  elections,  and  returns  of 
its  own  members.*' — Const.,  Art.  IV,  Sec.  8. 

Secretary.        237.     The  Secretary  of  the  Senate,  and  Clerk  of 

Clerk,  and  •^  ' 

4t  Arms*      ^^  Assembly,  the   Minute  Clerks,  and   Sergeant-at- 
miu?\heir    Arms  of  cacli  House  for  any  session  must,  at  the  next 
axr^^ted.  succeeding  session  of  the  body  perform  the  duties  of 
their  offices  until  their  successors  are  elected  and  qual- 
ified. 


Senate, 
offcaniza- 
tion  of. 


Apsembly, 
or^aniza-' 
tion  of. 


238.  At  the  hour  of  twelve  o'clock  m.,  on  the  day 
appointed  for  the  meeting  of  any  regular  session  of 
the  Legislature,  the  Presidc/it  of  the  Senate,  or  in  case 
of  his  absence  or  inability,  then  the  senior  member 
present,  must  take  the  chair,  call  the  members  and 
members  elect  to  order,  and  then  cause  the  Secretary 
to  call  over  the  Senatorial  Districts,  in  their  order, 
fi'om  which  members  have  been  elected  at  the  preced- 
ing election,  and  as  the  same  are  called  the  members 
elect  must  present  their  ceitificates,  take  the  constitu- 
tional oath  of  office,  and  assume  their  seats.  The  Sen- 
ate may  thereupon,  if  a  quorum  is  present,  proceed  to 
elect  its  officers. 

Note.— "Quorum."— Const.,    Art.    IV,     Sec.    9. 
"Oath."— Const.,  Art.  XI,  Sec.  3. 

239.  At  the  time  specified  in  section  two  hundred 
and  thirty-eight  the  Clerk  of  the  Assembly,  or  in  case 
of  his  absence  or  inability,  then  the  senior  member 
elect  present,  must  take  the  chair,  call  the  members 
elect  to  order,  and  then  call  over  the  roll  of  counties 
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in  alphabetical  order;  and  as  the  same  are  called  the 
members  elect  must  present  their  certificates,  take  the 
constitutional  oath  of  office,  and  assume  their  seats. 
The  Assembly  may  thereupon,  if  a  quorum  is  present, 
proceed  to  eleci  its  officers. 

Note.— "Quorum."— Const.,    Art.*  IV,     Sec.    9. 
"Oath."— Const.,  Art.  XI.,  Sec.  3. 

240.    An  entry  of  the  oath  taken  by  members  of  Oath  to  bo 

f  •^  entered  on 

the  Legislature  must  be  made  on  the  Journals  of  the  ioi»raai^ 
proper  House. 

Note.— Stats.  1863,  p.  886.      "  Journals."- Const., 
Art.  IV,  Sec.  11. 


ABTICLE  III. 

KI7MBER,  DESIGNATION,  ELECTION,    AND   APPOINTMENT  OF   OFFICERS 

AND  EMPLOYES  OF  THE   LEGISLATURE. 

Section  245.  Officers  of  the  Senate. 

246.  Officers  of  the  Assembly.  ^ 

247.  How  elected. 

245.  The  officers  and  employes  of  the  Senate  con-  offlcoriof 

the  Senate. 

sist  of  a  President,  President  pro  tem,  one  Secretary,       .    ^' 

two  Assistant  Secretaries,  one  Sergeant-at-Arms,  one         "^  ^  ' 

Assistant  Sergeant-at-Arms,   one  Minute   Clerk,  one 

Journal  Clerk,  one  Enrolling  Clerk,  one  Engrossing 

Clerk,  two  Copying  Clerks,  three  Porters,  three  Pages, 

one  Postmaster,  one  Post  Office  Page,  and  one  Paper 

Folder. 

Note.— Stats.  1861,  p.  592. 

246.  The  officers  and  employes  of  the  Assembly  Officers      /j        ^ 
consist  of  a  Speaker,  Speaker  pro  tem,  one  Chief  Clerk,  Asaembiy.^  ^ 
two  Assistant  Clerks,  one  Sergeant-at-Arms,  one  Assist- 
ant Sergeant-at-Axms,  one  Minute  Clerk,  one  Journal 

Clerk,  two  Copying  Clerks,  one  Enrolhng  Clerk,  one 
Engrossing  Clerk,  four  Porters,  four  Pages,  one  Post- 
master, one  Post  Office  Page,  and  one  Paper  Folder. 

^'0TE.— stats.  1861,  p.  592. 
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247.  All  officers  and  employes  of  the  Legislature, 
except  the  President  of  the  Senate,  must  be  elected 
by  the  House  to  which  such  officers  and  employes  are 
attached.  ,  *        /?  i 

AKTICLE  IV. 

POWERS    AND    DUTIES    OF    THE    OFFICERS    AND    EMPLOYES    OF    THE 

LEGISLATURE. 

Section  252.  What  officers  of,  may  administer  oaths. 

253.  Duties  of  Secretary  and  Clerk. 

254.  Duties  of  Assistant  Secretary  and  Assistant  Clerk. 

255.  Duties  of  Minute  Clerk. 

256.  Duties  of  Journal  Clerk  of  Senate. 

257.  Duties  of  Journal  Clerk  of  Assembly. 

258.  Duties  of  Copying  Clerks. 

259.  Duties  of  Sergeants-at-Arms. 

260.  Duties  of  Assistant  Sergeants-at-Arms. 

261.  Duties  of  officers  at  close  of  session. 

252.  The  President  and  President  pro  tern  of  the 
Senate,  and  the  Speaker  and  Speaker  pro  tern  of  the 
Assembly,  may  administer  the  oath  of  office  to  any 
Senator  or  Assemblyman,  and  to  the  officers  of  their 
respective  bodies.  The  members  of  any  committee 
may  administer  oaths  to  witnesses  in  any  matter  under 
examination. 

253.  The  Secretary  of  the  Senate  and  the  Chief 
Clerk  of  the  Assembly  must  attend  each  day,  call  the 
roll,  read  the  Journal  and  bills,  knd  superintend  all 
copymg  necessary  to  be  done  for  their  respective 
Houses. 

Note.— Stats.  1861,  p.  592. 

254.  The  Assistant  Secretaries  of  the  Senate  and 
the  Assistant  Clerks  of  the  Assembly  must  take  charge 
of  all  bills,  petitions,  and  other  papers  presented  to 
their  respective  Houses,  file  and  enter  the  same  in  the 
books  provided  for  that  purpose,  and  perform  such 
other  duties  as  may  be  directed  by  the  Secretary  of 
the  Senate  and  Chief  Clerk  of  the  Assembly. 
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i 

266.    The  Minute  Clerk  of  the  Senate  and  the  Min-  gutios  of 

Minnto 

ute  Clerk  of  the  Assembly  must  keep  a  correct  record  ^»^^ 
of  the  proceedings  of  their  respective  Houses. 

266.    The  Journal  Clerk  of  the  Senate  must  record  nuties  of 

Journal 

each  day's  proceedings  in  the  Journal,  jfrom  which  ^mttf 
they  must  be  read  by  the  Secretary  each  day  of  meet- 
ing, and  then  be  authenticated  by  the  signature  of  the 
President. 

NoT35.— "  Journal  kept.*'— Const.,  Art.  IV,  Sec.  11. 

257.  The  Journal  Clerk  of  the  Assembly  must  re-  nuti«iof 

•  Joamal 

cord  each  day's  proceedings  in  the  Journal,  jfrom  which  £^^'^^^1- 
they  must  be  read  by  the  Clerk  each  day  of  meeting, 
and  then  be  authenticated  by  Ijie  signature  of  the 
Speaker. 

Note.— "  Journal  kept."— Const.,  Art.  IV,  Sec.  11. 

258.  The  Copying  Clerks  must  perform  such  copy-  gntiee  of 
ing  for  the  printer  as  is  ordered  by  their  respective  ^^^^^^ 
Houses. 

269.     The  Sereeant-at-Arms  of  the  Senate,  and  the  DutioBof 

^  Sergeants 

Sergeant-at-Arms  of  the  Assembly,  must  give  a  gen-  at-Arma. 
eral  supervision,  under  the  direction  of  their  presiding  ;^ .  ;  ,^  + 
officers,  to  the  Senate  and  Assembly  chambers,  with 
the  rooms  attached;  attend  during  the  sittings  of  their 
respective  bodies,  execute  their  commands  and  all  pro- 
cess issued  by  their  authority;  keep  an  account  for  pay 
and  mileage  of  members,  and  prepare  checks  for  the 
same. 

260.    The    Assistant    Sergeant-at-Arms    of    each  Dutieeof    '    *  *; 

.^  Assistant 

House  must  perform  the  duties  of  doorkeeper,  pro-  ^P^^®^** 
hibit  all  persons,  except  members,  officers,  and  em- 
ployes, and  such  other  persons  as  may  have  the  privi- 
lege of  the  floor  assigned  them  by  the  rules  of  each 
House,  from  entering  within  the  bar  of  the  House, 
unless  upon  invitation,  and  keep  order  in  the  halls  and 
lobbies. 

Note.—"  Open  doors."— Const.,  Art.  IV,  Sec.  14. 
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261.  The  Secretary  and  Assistant  Secretaries  of 
the  Senate,  and  Chief  Clerk  and  Assistant  Clerks  of 
the  Assembly,  at  the  close  of  each  session  of  the  Leg- 
islature, must  mark,  label,  and  arrange  all  bills  and 
papers  belonging  to  the  archives  of  their  respective 
Houses,  and  deliver  them,  together  with  all  the  books 
of  both  Houses,  to  the  Secretary  of  State,  who  must 
certify  to  the  reception  of  the  same. 

No'TE.— stats.  1861,  p.  692. 


/kyo     Per  diem 
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ARTICLE    V. 

COMPENSATION    OF    MEMBERS,    OFFICERS,    AND     EMPLOYES    OF    THE 

LEGISLATURE. 

Section  266.  Per  diem  and  mileage  of  members. 

267.  Per  diem  and  mileage  of  presiding  officers. 

268.  Compensation  of  other  officers  and  employes. 

269.  Compensation  for  services  after  close  of  session. 

266.  Members  of  the  Legislature  receive  ten  dol- 
lars per  day  during  the  session  of  the  Legislature,  and 
three  dollars  for  every  twenty  miles  of  travel  to  and 
from  their  residences  to  the  place  of  holding  the 
session. 

Note.— stats.  1864,  p.  464.  Compensation^  Const., 
Art.  lY,  Sec.  24,  must  not  be  increa,9ed  to  take  effect 
during  the  term  for  which  the  mdknbers  of  either 
House  shall  have  been  elected. 


s 


Per  diem 
.flbd 


officers. 


f 


267.  The  President  pro  tem  of  the  Senate,  and 
^'•'pwSSng^    Speaker  and  Speaker  pro  tem  of  the  Assembly,  each 

receive  twelve  dollars  per  day  during  the  session  of 
the  Legislature. 

Note.— stats.  1856,  p.  224. 

268.  There  must  be  paid  to  the  Secretary,  the 
Assistant  Secretaries,  Journal  Clerk,  and  Minute  Clerk 
of  the  Senate,  and  to  the  Chief  Clerk,  Assistant  Clerks, 

/^••tf  Journal  Clerk,  and  Minute  Clerk  of  the  Assembly, 

each  the  sum  of  eight  dollars  per  day;   to  the  Enroll- 


Gompensa- 
tionof 
other 

officers  and 
employes. 
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ing,  Engrossing,  and  Copying  Clerks,  of  the  Senate  Same. 
and  Assenably,  each  eight  dollars  per  day;  to  the  Ser- 
geant-at-Anais  of  the  Senate  and  to  the  Sergeant-at- 
Arms  of  the  Assembly,  each  six  dollars  per  day;  to 
the  Assistant  Sergeant-at-Arms  of  the  Senate  and  of 
the  Assembly,  each  six  dollars  per  day;  to  the  Porters 
of  the  Senate  and  Assembly  each  four  dollars  per  day; 
to  each  Committee  Clerk,  appointed  by  authority  of 
either  House,  five  dollars  per  day,  except  the  Clerks 
of  the  Judiciary  Committees,  who  must  each  be  paid 
eight  dollars  per  day;  to  the  Pages,  Post  Office  Pages, 
Postmasters,  and  Paper  Folders  of  the  Senate  and 
^Assembly,  each  three  dollars  per  day. 

Note.— Stats.  1861,  p.  592. 

260.    For  services  performed  under  the  provisions  Compenaa- 

tion  for 

of  Section  261  of  this  Code,  each  of  the  officers  therein  "ervioes 

'  after  cloflo 

named  receive  a  compensation  of  fifly  dollars.  ®^  aesBion. 


ARTICLE  VI. 

COKTESTIVa  KLECTI0N8  FOB  MEMBEBS  OT  THE  LEOIBLATUBE^ 

Sectioit  273.  Who  may  contest.  « 

274.  Statement  of  cause  of  contest  to  be  filed. 

275.  Commission  to  take  testimony. 

276.  Notice  to  person  interested.    By  whom  served. 

277.  Compelling  attendance  of  witnesses. 

278.  Testimony,  how  taken. 

279.  Vacancy  in  commission,  how  filled. 

280.  Fees  of  officers. 

281.  Testimony  to  be  transmitted  to   Secretary  of  State. 

Duties  of  Secretary. 

282.  Depositions. 

283.  Further  evidence  may  be  taken. 

273.     The  right  of  any  person  declared  elected  to  Who  may 
a  seat  in  the  Senate  or  Assembly  may  be  contested  by 
any  qualified  voter  of  the  county  or  district  to  be  rep- 
resented by  such  Senator  or  Assemblyman. 

Note. — Stats.  1850,  p.  108;  see  Federal  Const.,  Sees. 
2  and  5,  and  notes  thereto;  also,  State  Const.,  Art.  lY, 
Sec.  8,  and  note. 
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statemont        274.    The  person  contesting  such  election  must, 

of  cause  of  *■  *^  ... 

be°flied.*°     Within  twenty  days  after  the  certificateoLGAection  is 
.  issued,  file  with  the  Clerk  of  the  DioSaotSOettft  of  the 

^^^  county  or  one  of  the  counties  in  which  the  alleged 

cause  of  contest  originated,  a  statement  of  the  grounds 
of  contest^  verified  by  his  oath. 

NOTK.— state.  1850,  p.  108;  1851,  p.  180. 

Oommis-,         276.     On  the  filing  of  such  statement  the  Clerk 

sion  to  take  ^ 

teatimony.  must  issuc  a  commissiou,  directed  to  two  Justices 
of  the  Peace  of  his  county,  to  meet  at  a  time  and 
place  specified  in  the  commission,  not  less  than  twenty 
nor  more  than  thirty  days  from  the  date  thereof  for 
the  purpose  of  taking  the  depositions  of  such  wit- 
nesses as  the  parties  to  the  contest  may  wish  to  ex- 
amine. 

Notice  to  276.  Written  notice  of  such  contest,  specifying 
bjMfho^'  the  time  and  place  of  taking  depositions,  and  a  copy 
■erred.  ^£  ^^^^  Statement,  certified  hy  the  Clerk,  must  be 
delivered  to  the  person  whose  election  is  contested,  or 
if  he  cannot  be  found,  left  at  the  house  where  he  last 
resided,  by  the  Sheriff  of  the  county  in  which  such 
person  claims  his  residence,  within  ten  days  after  such 
statement  is  filed. 

Compel-  277.    Either  of  the  Justices  of  the   Peace  have 

ling  attend-  •  t  /^  . 

?StoM»e8.  P^w®^  *^  issue  subpoenas  for  witnesses,  at  the  request 
of  either  party,  to  be  served  by  the  Sheriff  as  other 
subpoenas;  and  auch  Justices,  when  met  at  the  time 
and  place  appointed  to  take  such  depositions,  have 
the  same  power  to  issue  attachments  and  assess  fines 
against  witnesses  as  is  given  to  Justices  of  the  Peace 
in  the  trials  of  civil  actions. 

Testimony,  278.  The  Justices  must  meet  at  the  time  and 
place  appointed,  and  take  the  depositions  of  wit- 
nesses produced  by  the  parties,  and  may  continue  the 
examination  from  day  to  day,  if  necessary.     When 
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the  examination  ia  closed,  they  must  seal  up  the  depo- 
sitions taken  before  them,  together  with  the  commis- 
sion, and  transmit  the  same  by  mail  or  express  to  the 
Clerk  with  whom  the  statement  was  filed. 


279.  If  at  any  time  either  of  the  Justices  is  unable  Vacanoy  in 

*'  com  mis- 

to  proceed  in  such  examination  the  Clerk  may  supply  ^/JJj^^®'' 
the  vacancy  by  designating  any  other  Justice  of  the 
Peace  of  the  county. 

280.  Officers  performing  services  in  a  contested  Fewof 
election  case  may  charge  and  collect  from  the  party  at 
whose  instance  such  services  were  performed  the  same 

fees  as  are  allowed  them  for  similar  services  in  civil 
cases. 

281.  The  Clerk  must  seal  up  the  depositions,  the  Tertimony 
original  statement,  the  copy  of  the  notice  served  upon  gJJJ^aJ^ 
the  party  whose  right  is'  contested,  and  the  commission  ®'  ®^*^ 
issued  tp  the  Justices  of  the  Peace,  and  transmit  the 

same  by  mail  to  the  Secretary  of  State,  indorsing 
thereon  the  names  of  the  contesting  parties  and  the 
branch  of  the  Legislature  before  which  such  contest 
is  to  be  tried.     The  Secretary  of  State  must  deliver  Duties  of 

,    ,  Sooretary. 

the  same,  unopened,  to  the  presiding  officer  of  the 
House  in  which  such  contest  is  to  be  tried,  on  or 
before  the  second  day  of  the  session  of  the  Legisla- 
ture next  after  taking  such  depositions,  and  such  pre- 
siding officer  must  immediately  give  notice  to  the 
House  that  such  papers  are  in  his  possession. 

282.  At  any  time  after  notice  of  contest  has  been  D©po8i- 
given,  and  before  the  trial  thereof  before  the  proper 
branch  of  the   Legislature,   either  party  may  take 
depositions,  to  be  read  on  the  trial,  in  like  manner 

and  under  the  same  rules  as  are  allowed  and  required 
iu  the  cases  of  depositions  to  be  read  on  the  trial  of 
civil  actions;  and  such  depositions,  when  taken,  must 

11— Vol.  L 
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Further 
eyidence 
may  be 
tfiken. 


be  sealed  up  by  the  officer  taking  the  same,  and 
diretjted  to  the  Secretary  of  State,  who  must  keep 
the  same,  unopened,  and  deliver  them  to  the  presid- 
ing officer  of  the  House  in  which  the  contest  is  to  be 
tried. 

283.  The  House  before  which  the  contest  is  pend- 
ing may  take  such  other  evidence  in  the  case  as  it 
deems  material. 


Who  may 
ooDtesL 


Grounds  of 
contest  to 
be  stated  in 
petition. 


Notketo 
respondent 


Notice  to 
the  Uouses. 


ARTICLE  VII. 

CONTESTING  THE  ELECTION  FOB  OOYEKNOR  OB  LIEUTENANT  GOVEBNOB. 

Section  288.  Who  may  contest. 

289.  Grounds  of  contest  to  be  stated  in  petition. 

290.  Notice  to  respondent. 

291.  Notice  to  the  Houses. 

292.  Trial  Committee,  how  chosen. 

293.  Notice  of  choice.  ^ 

294.  Powers  of  committee. 

295.  Judgment  of  committee. 

288.  Any  elector  of  the  State  may  contest  the  elec- 
tion of  any  person  declared  elected  Governor  or  Lieu- 
tenant Governor  of  the  State  of  California. 

Note.— Stats.  1850,  p.  109. 

289.  Such  elector  may,  within  twenty  days  after 
the  declaration  of  the  result  of  the  election,  deliver  to 
the  presiding  officer  of  each  House  of  the  Legislature 
a  verified  specification  of  the  grounds  of  contest. 

290.  As  soon  as  the  presiding  officers  have  received 
the  specifications  they  must  make  out  a  notice,  in  writ- 
ing, directed  to  the  person  whose  election  is  contested, 
and  deliver  the  same  to  a  Sergeant-at-Arms,  who  must 
serve  such  notice  at  once  on  the  person  therein  named. 

291.  The  presiding  officers  must  also  immediately 
give  notice  to  their  respective  Houses  that  such  speci- 
fications have  been  received. 
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292.  Each  House  must  at  once  choose  seven  mem-  mai 

Committee, 

here  of  its  own  body,  in  the  following  manner:  howchosen. 

1.  The  names  of  the  members,  except  the  Speaker 
of  the  Assembly,  written  on  similar  paper  tickets, 
must  be  placed  in  a  box; 

2.  The  Secretary  of  the  Senate,  in  the  presence  of 
the  Senate,  and  the  Clerk  of  the  Assembly,  in  the 
presence  of  the  House,  must  draw  from  their  respec- 
tive boxes  the  names  of  seven  members  of  each. 

293.  As  soon  as  the  names  are  drawn,  notice  of  Notice  of 

ohoice. 

the  names  of  members  drawn  in  one  House  must,  be 
given  to  the  other,  and  the  names  of  the  fourteen 
members  drawn  must  be  entered  on  the  Journals  of 
each  House. 

294.  The  members  thus  selected  constitute  a  com-  Powers  of 

committee. 

mittee  to  try  such  contested  election,  and  for  that  pur- 
pose inust  hold  their  meetings  publicly  at  the  seat  of 
government  at  such  time  and  place  as  they  may  desig- 
nate, and  may  adjourn  from  day  to  day,  or  to  a  day 
certain,  until  such  trial  is  determined.  They  have 
power  to  send  for  persons  and  papers,  and  to  take  all 
necessary  means  to  procure  testimony,  extending  like 
privileges  to  each  party  to  the  contest.  They  must 
report  their  judgment  in  the  premises  to  both  Houses 
of  the  Legislature,  which  report  must  be  entered  upon 
the  Journals.  ' 

295.  The  judgment  of  the  committee  thus  re-  Jodgment 
ported  is  final  and  conclusive.  committee. 


AKTIOLE  VIII. 

« 

ATTKKDAKCIS  AKD  EXAMINATION  OF  WITNESSES  BEFOKS  THE  LEGIS- 
LATURE AND  COMMITTEES  THEREOF. 

Section  300.  Subpoenas. 

301.  Service  of  subpoenas. 

302.  Contempt. 
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Section  303.  Compelling  attendance. 

304.  Witnesses  not  to  be  held  to  answer  criminally.    Befu- 
sal  to  testify. 

Subpoenas.  300.  A  subpcBna  requiring  the  attendance  of  any 
witness  before  either  House  of  the  Legislature  or  a 
committee  thereof  may  be  issued  by  the  President  of 
the  Senate,  Speaker  of  the  House,  or  the  Chairman  of 
any  committee  before  whom  the  attendance  of  the 
witness  is  desired;  and  it  is  sufficient  if: 

1.  It  states  whether  the  proceeding  is  before  the 
Assembly  or  Senate  or  a  committee; 

2.  It  is  addressed  to  the  witness; 

3.  It  requires  the  attendance  of  such  witness  at  a 
time  and  place  certain; 

4.  It  is  signed  by  the  President  of  the  Senate, 
Speaker  of  the  Assembly,  or  Chairman  of  a  committee. 

Note. — For  powers  of  the  Legislature  in  regard  to 
summoning  witnesses,  ete.,  see  £x  Parte  McCarthy,  29 
Cal.,  p.  395.  "A  legislative  body  when  established 
becomes  invested  with  all  the  powers  and  privileges 
which  are  necessary  and  incidental  to  a  free  and  unob- 
structed exercise  of  its  appropriate  functions^'  (Id.  p.  - 
403),  and  the  text  is  there  ftiUy  sustained. 

301.  The  subpoena  might  be  served  by  any  person 
who  might  be  a  witness  in  the  matter,  and  his  affidavit 
that  he  delivered  a  copy  to  the  witness  is  evidence  of 
service. 

Oontompt  302.  If  any  witness  neglects  or  refuses  to  obey 
such  subpoena,  or  appearing,  neglects  or  refuses  to  tes- 
tify, the  Senate  or  Assembly  may,  by  resolution  en- 
tered on  the  Journal,  commit  him  for  contempt. 

NoTE.—In  Ex  Parte  McCarthy,  29  Cal.,  p.  407,  the 
Supreme  Court  held  that  the  Senate  had  power  te  com- 
mit for  contempt  for  refusing  to  testify. 


Service  of 
subpoenas. 


Compel- 
ling 


303.    Any  witness  neglecting  or  refusing  to  attend 

auendanee.  in   obedience  to   subpoena  may  be  aiTCsted  by  the 

Sergeant-at-Arms  and  brought  before  the  Senate  or 
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Assembly.  The  only  warrant  or  authority  necessary 
to  authorize  such  arrest  is  a  copy  of  a  resolution  of 
the  Senate  or  Assembly,  signed  by  the  President  of 
the  Senate  or  Speaker  of  the  Assembly,  and  counter- 
signed by  the  Secretary  or  Clerk. 

Note.— Ex  Parte  McCarthy,  29  Cal.,  p.  395. 


304.    If o  person  sworn  and  examined  before  either  Witnesses 

not  to 

House  of  the  Legislature,  or  any  committee  thereof,  be  held  to 

•  o  7  •/  7    answer 

can  be  held  to  answer  criminally  or  be  subject  to  any  crimi»»aiiy. 
penalty  or  forfeiture  for  any  fact  or  act  touching  which 
he  is  required  to  testify;  nor  is  any  statement  made  or 
paper  produced  by  any  such  witness  competent  evi- 
dence in  any  criminal  proceeding  against  such  witness; 
nor  can  such  witness  refuse  to  testify  to  any  fact  or  to 
produce  any  paper  touching  which  he  is  examined,  for 
the  reason  that  his  testimony  or  the  production  of  such 
paper  may  tend  to  disgrace  him  or  render  him 
in&mous.    Nothing  in  this  section  exempts  any  wit-  Refasai 

to  testify. 

ness  from  prosecution  and  punishment  for  perjury 
committed  by  him  on  such  examination. 

Note.— Stats.  1857,  p.  97. 


AJRTICLE  IX. 

ENACTMENT  OY  STATUTES. 

Section  309.  Bills  received  by  the  Governor  must  be  indorsed  by  his 

Private  Secretary.  • 

310.  Approval  of  bills. 

311.  Bills  returned  without  approval. 

312.  Beturn,  when  House  not  in  session. 

313.  Bills  remaining  with  the  Governor  more  than  ten  days. 

309.    Every  bill  must,  as  soon  as  delivered  to  the  bhis 
Governor,  be  indorsed  as  follows:  "This  bill  was  re-  by  the 

'  Governor 

ceived  by  the  Qovenior  this  day  of y  Sdow^ed 

eighteen ."  The  indorsement  must  be  signed  by  fevate 

the  Private  Secretary  of  the  Governor.  eoretary. 
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Note. — EnactmeTit  of  statutes  f^enerally,  see  Con- 
stitution, Art.  lY,   Sec.  17.    '^The   Constitution  is 
not  a  grant,  but  a  restriction  upon  the  power  of  the 
Legislature,  and  hence  an  express  enumeration  of  leg^ 
islative  powers  and  priTileges  in  the  Constitution  can- 
not be  considered  as  the  exclusion  of  others  not  named, 
unless  accompanied  by  negative  terms.    A  legislative 
assembly  has,  therefore,  all  the  powers  and  privileges 
which  are  necessary  to  enable  it  to  exercise  in  all 
respects,  in  a  free,  intelligent,  and  impartial  manner,  its 
appropriate  functions,  except  so  far  as  it  may  be  re- 
strained by  the  express  provisions  of  the  Constitution, 
or  by  some  express  law  made  unto  itself,  regulating 
and  limiting  the  same.' '—Ex  Parte  McCarthy,  29  Cal., 
p.  403.    When  the  Constitution  has  omitted  to  specify 
powers  of  State  authority  or  sovereignty,  and  to  dis- 
tribute them  to  other  departments,  the  Legislature 
may  dispose  of  them. — Ross  vs.  Whitman,  6  Cal.,  p. 
361.    iJcvcnwe— Myers .  vs.  English,  9    Cal.,  p.  341; 
People  vs.*McCreery,  34  Cal .,  p.  234.    Legislature  may 
legalize  that  when  done  which  it  might  originally  re- 
quire to  be  done,  and,  of  course,  an  assessment  may  be 
legalized. — People  vs.  HoUiday,  25  Cal.,  p.  300.    May 
judge  of  the  existence  of  war  or   an   insurrection, 
and  its  acts  in  this  respect  are  not  the  subject  of  review 
or  control. — Franklin  vs.  State  Bd.  Exam.,  23  Cal.,  p. 
173.    Limitations  of  powers. — See  People  vs.  Seymour, 
16  Cal.,  p.  65.    Has  no  power  over  contracts,  so  as  to 
destroy  or  impair  them. — Dewey  vs.  Lambier,  7  Cal., 
p.  347.    Nor  to  exercise  powers  distributed  to  o^her  de- 
partments, particularly  of  a  judicial  character .-:-Gray 
vs.  Hermance,  5  Cal.,  p.  73.    Nor  redistribute  the 
powers,  functions,  and  jurisdiction  as  fixed  by  the  Con- 
stitution.— Zander  vs.  Coe,  5  Cal.,  p.  230.    Nor  to  con- 
fer on  or  restrict  powers  of  Federal  Courts. — Greely 
vs.  Townsend,  25  Cal.,  p.  604.    On  the  subject  of  dele- 
gating its  powers,  see  People  vs.  Nevada,  6  Cal.,  p. 
143;  People  vs.  Bircham,  12  Cal.,  p.  50;  Upham  vs. 
Supervisors,  8  Cal.,  p.  378;  Ex  Parte  Shrader  (of  S.  F.), 
33  Cal.,  p.  279. 


-/£il?    Approval         810.    When  the.  Governor  approves  a  bill  he  must 
cJT^  '       set  his  name  thereto,  vsdth  the  date  of  his  approval. 

NoTB.— Const.,  Art.  IV,  Sec.  17. 

311.    When  a  bill  has  passed  both  Houses  of  the 
Legislature  and  is  returned  by  the  Governor  without 
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his  sigcnature  and  with  objections  thereto,  and  upon  a  BUia 

o  ^  ^  ^   ^  returned 

reconsideration  passes  both  Houses  by  the  constitu-  ^pj^^^ai. 
tional  majority,  it  must  be  authenticated  as  having 
become  a  law  by  a  certificate  indorsed  thereon  or 
attached  thereto  in  the  following  form:  "This  bill 
having  been  returned  by  the  Governor  with  his  objec- 
tions thereto,  and  after  reconsideration  having  passed 
both  Houses  by  the  constitutional  majority,  it  has 

become  a  law  this  day  of ,  A.  D.  ,'* 

which  indorsement,  signed  by  the  President  of  the 
Senate  and  Speaker  of  the  Assembly,  is  a  sufficient 
authentication  thereof.  Such  bill  must  then  be  deliv- 
ered to  the  Governor  and  by  him  must  be  deposited 
with  the  laws  in  the  office  of  the  Secretary  of  State. 

,  Note.— Stats.  1852,  p.  112;  Const.,  Art.  IV,  Sec.  17. 

312.  I£  on  the  day  the  Governor  desires  to  return  Return, 

**  when 

a  bill  without  his  approval  and  with  his  objections  House  not 
thereto  to  the  House  in  which  it  originated,  that  House 
•has  adjourned  for  the  day  (but  not  for  the  session),  he 
may  deliver  the  bill  with  his  message  to  the  presiding 
officer,  Secretary,  Clerk,  or  any  member  of  such  House, 
and  such  delivery  is  as  effectual  as  though  returned  in 
open  session,  if  the  Governor,  on  the  first  day  the 
House  is  again  in  session  by  message  notifies  it  of  such 
delivery  and  of  the  time  when  and  the  person  to  whom 
such  delivery  was  made. 

Note. — The  case  of  Harpending  vs.  Haight,  April 
Tenn,  1870,  39  Cal.,  p.  189,  in  a  great  measure  sug- 
gested this  section;  Price  vs.  Whitman,  8  Cal.,  p.  412, 
and  cases  there  cited.  Gk>vemor  acts  with  and  as  part 
of  the  law-making  power. 

313.  Every  bill  which  has  passed  both  Houses  of  buis 

remaining 

the  Lerislature,  and  has  not  been  returned  by  the  with  the 

°  '  •'         ^      Governor 

Governor  within  ten  days,  thereby  becoming  a  law,  is  JJ^'day^ 
authenticated  by  the  Governor  causing  the  fact  to  be 
certified  thereon  by  the  Secretary  of  State  in  the  fol- 
lowing form:    "This  bill  having  remained  with  the 
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Governor  ten  days  (Sundays  excepted),  and  the  Legis- 
lature being  in  session^  it  has  become  a  law  this 

day  of J  A.  D. ,**  which  certificate  must  be 

signed  by  the  Secretary  of  State  and  deposited  with 
the  laws  in  his  office. 

NoOTC—Stato.  1852,  p.  112;  Const.,  Art.  IV,  Sec.  17. 


ARTICLE  X. 

PROMTTLGATIOK  OF  BTATUTEB. 

SxcTiOK  318.  Publication  and  distribution  of  statutes. 

Pubiicaaon       318.    The  publication  and  distribution  of  statutes 

anddL»-  ^ 

tribation  of  is  provided  for  in  Chapter  HI,  Title  I,  Part  III,  of  this 
Code. 

Note. — Art.  XI,  Sec.  21.  A  proposition  to  so  amend 
this  section  of  the  Constitution  as  to  permit  the  Legis- 
lature to  publish  the  laws  as  they  may  direct  passed 

the  Legislature  of  1872.    See  pp.  8d2,  893. 


AKTICLE  XI. 

OPERATION  OF  STATUTES. 

Sectiok  823.  When  statutes  take  effect. 

324.  When  joint  resolutions  take  effect. 

325.  Effect  of  amendment. 

326.  Construction  of  statutes. 

327.  Repeal  of  statutes. 

328.  No  repealed  Act  revived  by  repealing  the  Act  repeal- 

ing it. 

329.  Repealing  a  law  creating  offense  does  not  bar  punbh- 

ment. 
380.  Amendatoiy  Act,  when  void. 

When  823.    Every  statute,  unless  a  different  time  is  pre- 

statatM 

take  effect    Bcribed  therein,  takes  effect  on  the  sixtieth  day  after 
its  paasage. 

Note.— stats.  1860,  p.  16;  1861,  p.  77;  People  vs. 
Clark,  1  Cal.,  p.  406. 

When  Joint      324.    Every  ioint  resolution,  unless  a  different  time 

reBolntiona  ,      ,     ,         .  i  ro        n 

take  effect    is  prescnbed  therein,  takes  effect  from  its  passage. 

Note.— State.  1850,  p.  51. 
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325.  Where  a  section  or  part  ofa  statute  is  amended.  EflFectof 

*  amend- 

it  is  not  to  be  considered  as  having  been  repealed  and  won*- 
reenacted  in  the  amended  form;  but  the  portions  which 
are  not  altered  are  to  be  considered  as  having  been  the 
law  from  the  time  when  they  were  enacted,  and  the 
new  provisions  are  to  be  considered  as  having  been 
enacted  at  the  time  of  the  amendment. 

Note.— Ely  vs.  Holton,  15  N.  Y.,  p.  605;  see  note  to 
Sec.  18,  ante. 

326.  The  general  rules  for  the  construction  of  stat-  Constroe- 

°  tion  of 

utes  are  contained  in  the  preliminary  provisions  of  the  »tatuteB. 
different  Codes. 

Note. — See  "  Preliminary  Provisions,"  Sees.  2  to  20, 
ante,  and  notes. 

327.  Any  statute  may  be  repealed  at  any  time,  ^gj^***" 
except  when  it  is  otherwise  provided  therein.    Persons 
acting  under  any  statute  are  deemed  to  have  acted  in 
contemplation  of  this  power  of  repeal. 

NoTS. — See  Sec.  18,  ante,  and  note;  also,  People  vs. 
S.  F.  and  S.  J.  E.  R.  Co.,  28  Cal.,  p.  254;  Scofleld  vs. 
White,7Cal.,  p.  400;  McMinnvs.  Bliss,  31  Cal.,  p.  122 
(this  case  gives  the  effect  of  the  repeal  of  an  Act  on  an 
action  pending  under  it);  Pierpont  vs.  Cranch,  10  Cal., 
p.  315;  Crosby  vs.  Patch,  18  Cal.,  p.  438;  People  vs. 
Griffin,  20  Cal.,  p.  677;  State  vs.  Conkling,  19  Cal., 
p.  601;  People  vs.  Durick,  20  Cal.,  p.  94;  Manlove  vs.' 
White,  8  Cal.,  p.  376;  Johnson  vs.  Hospital,  2  Cal.,  p. 
319. 

828.    No  Act  or  part  of  an  Act,  repealed  by  another  Act 
Act  of  the  Legislature,  is  revived  by  the  repeal  of  the  go^  '®^J5®  # 
repealing  Act  without  express  words  reviving  such  "^t®*^* 
repealed  Act  or  part  of  an  Act. 

y/  €m£  ^Si^        Note.— Act  of  April  1st,  1872;  see  McMinn  vs.  Bliss, 

81  Cal.,  p.  122;  also,  Sec.  18,  ante,  and  note. 

329.     The  repeal  of  any  law  creatine  a. criminal       /J^^l 
offense  does  not  constitute  a  bar  to  the  indictment  and 

12— ToL.  J 
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Repeal  of 

laws 

creating 

oriminal 

offenses, 

effect  of. 


Amenda- 
tory Act,        .  . 
when  FOid.     ig  vOlu. 


punishment  of  an  act  already  committed  in  violation 
of  the  law  so  repealed,  unless  the  intention  to  bar  such 
indictmenty^nd  punishment  is  expressly  declared  in 
the  repealing  Act. 

Note.— Act  of  April  1st,  1872;   see  Sec.  6,  Penal 
Ck>de  Oal.,  and  note. 

330.    An  Act  amending  a  section  of  an  Act  repealed 


Note.— This  section,  and  Sees.  328  and  829,  ante, 
of  this  Code,  were  amended  so  as  to  read  as  here  pub- 
lished by  the  Act  of  April  Ist,  1872,  cited  in  note  to 
Sec.  18,  ante. 


ARTICLE  XII. 


WhenSUte 
officers, 
etc.,  are  to 
report 


Reports^ 
printing  of. 


f 


PUBLIC  BEP0BT8. 

Section  332.  When  State  officers,  etc.,  are  to  report. 
833.  Keiwrts,  printing  of. 

334.  Number  to  be  printed. 

335.  Distribution  of. 

336.  To  be  printed  in  Enfi^lish. 

332.  All  officers,  Boards  of  Officers,  Commission- 
ers, Trostees,  Regents,  and  Directors  required  by  law 
to  make  reports  to  the  Governor  or  Legislature,  except 
the  Controller  of  State,  must  send  such  reports  to  the 
Governor  before  the  first  day  of  August,  in  the  year 
eighteen  hundred  and  seventy-three,  and  in  every  sec- 
ond year  thereafter. 

NoTE.—Stats.  1866,  p.  784;  1870,  p.  333.  The  ex- 
ception of  the  Controller  is  only  as  to  the  time  when 
his  report  is  to  be  presented  to  the  Governor;  his  duty 
is  unchanged  as  to  the  necessity  of  reporting.  See 
Sec.  433,  Subd.  2,  post.  See  Stats.  1872,  p.  442,  by 
which  the  State  Board  of  Agriculture  is  required  to 
report  to  the  Governor  on  or  before  January  15th  each 
year.    See  note  at  the  end  of  this  Article. 

333.  The  State  Printer  must  print  such  repoits 
before  the  last  Monday  in  November  next  after  the 
receipt  thereof. 
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Note.— Stats.  1870,  p.  859.  This  is  required  so  that 
the  Governor  may  have  the  reports  for  thorough  exam- 
ination and  understanding,  and  to  refer  to  by  page  in 
preparing  his  biennial  message;  and  also  that  they 
may  accompany  his  message  to  the  Legislature  in 
printed  form,  thereby  inducing  intelligent  legislation 
on  the  executive  and  financial  afifairs  of  the  State  Gov- 
ernment* 

334.    There  must  be  printed:  -^P^6'-^ 

Of  the  report  of  the  Secretary  of  State,  twelve  hun-  Number  t* 

.       "^  -^  '  be  printed. 

area  copies; 

Of  the  report  of  the  State  Controller,  two  thousand      -^^'^ 
six  hundred  and  forty  copies; 

Of  the  report  of  the  State  Treasurer,  two  thousand    c>4'  yp^£ 
one  hundred  and  sixty  copies;  /6 

Of  the  report  of  the  Surveyor  General,  &wq  thou- 
sand two  hundred  and  eighty  copies; 

Of  the  report  of  the  Superintendent  of  Public  In-  ^ 

Btruction,  five  thousand  two  hundred  and  eighty  copies; 

Of  the  report  of  the  Attorney  General,  twelve  hun-  ^ 

dred  copies; 

Of  the  report  of  the  Adjutant  General,  twelve  hun- 
dred copies; 

Of  the  report  of  the  State  Librarian,  twelve  hun- 
dred copies; 

Of  the  report  of  the  Fish  Commissioners,  twelve 
hundred  copies; 

Of  th.e  report  of  the  Directors,  Resident  Physician, 
Visiting  Physicians  of  the  Insane  Asylum,  two  thou- 
sand four  hundred  copies; 

Of  the  report  of  the  Directors  of  the  State  Prison, 
two  thousand  four  hundred  copies; 

Of  the  report  of  the  State  Board  of  Equalization, 
two  thousand  four  hundred  copies; 

Of  the  report  of  the  State  Capitol  Commissioners, 
twelve  hundred  copies; 

Of  the  report  of  the  Insurance  Commissioner,  one 
thousand  copies; 
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8amo.  Of  the  report  of  the  State  Board  of  Harbor  Com- 

jnissioners,  twelve  hundred  copies; 

Of  the  report  of  the  Regents  of  the  University  of 
California,  two  thousand  four  hundred  copies; 

Of  the  report  of  the  Directors  of  the  State  Agricul- 
tural Society,  twelve  hundred  copies; 

NoTB.— See  Stats.  1872,  p.  442. 

Of  the  report  of  the  Tide  Land  Commissioners, 
twelve  hundred  copies; 

Of  the  report  of  the  Trustees  of  the  Asylum  for  the 
Dea^  Dumb,  and  Blind,  twelve  hundred  copies; 

Of  the  report  of  the  State  Board  of  Health,  two 
thousand  four  hundred  copies. 

Difltriba-  Note.— Stats.  1870,  p.  359. 

tion  ot 

335.     The  reports  printed  must  be  delivered  by  the 
^^"^  State  Printer  as  follows: 

To  the  Governor,  fifty  copies  of  each  report; 
O^   ^i>    a  ^^  *^®  State  Librarian,  ten  copies  of  each  report; 

/"  'To  the   Secretarv  of   State,  thirty  copies  of  each 

report; 

To  the  Superintendent  of  Public  Instruction,  two 
thousand  five  hundred  copies  of  his  report,  for  distri- 
bution to  School  Trustees  and  school  teachers  through- 
out the  State,  and  for  exchange  with  other  States; 

To  the  Surveyor  General,  one  thousand  copies  of  his 
report,  for  distribution  to  the  County  Surveyors,  Asses- 
sors, and  County  Clerks  of  the  several  counties,  and 
for  exchange  with  other  States; 

To  the  Adjutant  General,  five  hundred  copies  of 
his  report,  to  be  distributed  at  his  discretion; 

To  the  Attorney  General,  one  hundred  copies  of  his 
report,  for  distribution  to  the  several  District  Attor- 
neys of  the  State; 

To  the  Controller,  two  hundred  copies  of  his  report; 

To  the  Secretary  of  State,  two  hundred  copies  of 
his  report; 
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To  the  State  Treasurer,  one  hundred  copies  of  his  Sama. 
report;    • 

To  the  State  Librarian,  two  hundred  copies  of  his 
report; 

To  the  officers  of  the  Insane  Asylum,  two  hundred 
copies  of  their  report; 

To  the  Directors  of  the  State  Prison,  one  hundred 
copies  of  their  report; 

To  the  Insurance  Commissioner,  one  hundred  copies 
of  his  report; 

To  the  Regents  of  the  State  University,  two  hun- 
dred copies  of  their  report; 

To  the  Trustees  of  the  Asylum  for  the  Deaf,  Dumb, 
and  Blind,  five  hundred  copies  of  their  report; 

To  the  Fish  Commissioners,  two  hundred  copies  of 
their  report; 

To  the  State  Board  of  Equalization,  two  hundred 
copies  of  their  report; 

To  the  officers  of  the  State  Agricultural  Society, 
two  hundred  copies  of  their  report; 

NoTK.— See  Stats.  1872,  p.  442. 

To  the  State  Board  of  Health,  two  hundred  copies 
of  their  report; 

And  the  remaining  copies  thereof:  one  third  to  the 
order  of  the  Sergeant-at-Arms  of  the  Senate,  and  two 
tliirds  to  the  order  of  the  Sergeant-at-Arms  of  the 
Assembly,  to  be  by  them  distributed  pro  rata  to  the 
members  of  the  Senate  and  Assembly  next  to  convene. 

•^  To  be 

Note.— Stats.  1870,  p.  360.  ESgSh.*" 

336.  All  reports  must  be  printed  in  the  English 
language. 

KoTK.— Stats.  1872,  p.  442,  Sec.  4,  require  five  thou- 
sand copies  of  the  report  of  the  State  Agricultural 
Society  to  be  printed  annually,  under  the  direction  of 
the  Governor,  and  delivered  to  the  society  for  distribu- 
tion. 
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CHAPTER  m. 

EXECUTIVE  OFFICERS. 

Abticlk    I.  Classification,  nuhbek,  axtd  dssignation  of  Exec- 
utive Officers. 
II.  Mode  of  election  or  appointmsnTi  and  term  of 
Civil  Executive  Officers. 

III.  Governor. 

IV.  Lieutenant  Governor. 
V.  Secretary  of  State. 

VI.  Controller. 
VII.  Treasurer. 
VIII.  Attorney  General. 
IX.  Surveyor  General. 
X.  Eeoister  of  the  State  Land  Office. 
XI.  Superintendent  of  Public  Instruction. 
XII.  State  Printer. 

XIII.  State  Geologist. 

XIV.  Sealer  of  Weights  and  Measures. 
XV.  Inspector  of  Gas  Meters. 

XVI.  Insurance  Commissioner. 
XVII.  Fish  Commissioners. 
XVIII.  Board  of  Examiners. 
XIX.  Other  Executive  Officers. 


offlcera. 


ARTICLE  I. 
classification,  number,  and  designation  of  executive  officers. 

Section  841.  Classification  of  executive  officers. 

342.  Military  officers. 

343.  Designation  and  number  of  civil  executive  officers. 

ciassifica-        341.    Executive  officers  are  either: 

tion  of  ^.    .  1 

executive  1.    ClVll;    Or, 

2.  Military. 

Note. — Bouvier  Law  Diet.,  Vol.  1,  p.  655,  defines 
"executive"  to  be  "that  power  in  the  Government 
which  causes  the  laws  to  be  executed  and  obeyed."  The 
President  is  the  chief  executive  officer  of  the  Federal, 
and  the  Governor  is  the  chief  executive  officer  of  the 
State  Government.  The  term  executive  is  here  used  to 
designate  all  officers  charged  by  the  Constitution  or 
the  laws  with  any  duty  in  executing  or  causing  to  be 
executed  and  obeyed  the  laws  of  the  State. 
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342.  Military  officers  are    designated  and   their  Mmury 

•^  ^  officers. 

duties  prescribed  in  Title  IV  of  Part  HI  of  this  Code. 

NoTX. — Sees.  1895  to  2117,  inclusive,  post. 

343.  The  number  and  designation  of  the   civil  Deeigna- 

^  tioD  and 

executive  officers  are  as  follows:  ^^^^9^ 

of  OlVll 

A  Governor;  XJIiJ"" 

A  Private  Secretary  for  the  Governor; 

An  Executive  Clerk  for  the  Governor; 

A  Lieutenant  Governor; 

A  Secretary  of  State; 

A  Deputy  Secretary  of  State; 

A  Clerk  for  the  Secretary  of  State; 

Two  Recording  Clerks  for  the  Secretary  of  State; 

A  Genenll  Clerk  for  the  Secretary  of  State; 

Two  Special  Clerks  for  the  Secretary  of  State; 

A  Controller; 

A  Deputy  Controller; 

A  Bookkeeper  for  the  Controller; 

Five  Clerks  for  the  Controller; 

A  Treasurer; 

Two  Clerks  for  the  Treasurer; ' 

An  Attorney  General; 

A  Clerk  for  the  Attorney  General; 

A  Surveyor  General; 

A  Deputy  Surveyor  General; 

Three  Clerks  for  the  Surveyor  General; 

A  Register  of  the  State  Land  Office; 

A  Deputy  Register  of  the  State  Land  Office ; 

Two  Clerks  for  the  Register; 

A  Superintendent  of  Public  Instruction; 

A  Deputy  for  the  Superintendent  of  Public  Instruc- 
tion; 

A  Clerk  for  the  Superintendent  of  Public  Instruc- 
tion; 

A  State  Printer; 

A  State  Geologist; 
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Same.  A  State  Sealer  of  Weights  and  Measures; 

An  Inspector  of  Gas  Meters; 

A  Vaccine  Agent; 

A  Commissioner  of  Immigration; 

An  Insurance  Commissioner; 

A  Deputy  for  the  Insurance  Commissioner; 

Three  State  Capitol  Commissioners; 

Three  Tide  Land  Commissioners; 

Three  members  of  the  State  Board  of  Tide  Land 
Commissioners; 

Four  Port  Wardens  for  the  port  of  San  Francisco; 

A  Port  Warden  for  each  port  of  entrj''  except  San 
Francisco; 

Three  State  Harbor  Commissioners; 

Three  Harbor  Commissioners  for  the  port  of  Eureka; 

Six  Pilots  for  each  harbor  where  there  is  no  Board 
of  Pilot  Commissioners; 

Three  members  of  the  Marine  Board  for  the  port  of 
San  Francisco; 

Three  members  of  the  Board  of  Pilot  Commis- 
sioners for  the  ports,  of  San  Francisco,  Mare  Island, 
and  Benicia; 

Three  members  of  the  Board  of  Pilot  Commissioners 
for  Humboldt  Bay  and  Bar; 

Note. — The  statute  of  1872,  p.  650,  et  seq.,  provides 
Pilot  Commissioners  for  the  port  of  San  Diego.  See 
note  following  Sec.  2491,  post,  and  the  Act  there  given. 

Three  Fish  Commissioners; 

Five  members  of  the  Board  of  Health  of  San  Fran- 
cisco; 

Five  members  of  the  Board  of  Health  of  Sacra- 
mento; 

Seven  members  of  the  State  Board  of  Health; 

A  President  and  nine  Directors  of  the  State  Board 
of  Agriculture; 

Three  members  of  the  State  Board  of  Equalization; 

Twenty-two  Regents  of  the  Univeraity  of  California; 
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Ten  members  of  the  State  Board  of  Education;         Same. 

Seven  Trustees  of  the  State  Normal  School; 

Five  Trustees  of  the  State  Library; 

A  State  Librarian; 

Two  Deputy  State  Librarians; 

A  Librarian  of  the  Supreme  Court  Library; 

Three  Directors  of  the  State  Prison; 

Five  Directors  of  the  Insane  Asylum; 

A  Medical  Superintendent  of  the  Insane  Asylum; 

Three  Assistant  Physicians  of  the  Insane  Asylum; 

A  Treasurer  of  the  Insane  Asylum; 

Five  Trustees  of  the  Asylum  for  the  Dea^  Dumb, 
and  Blind; 

Three  Trustees* of  the  State  Burying  Grounds; 

Nine  Commissioners  of  the  Tosemite  Valley  and 
Mariposa  Big  Tree  Grove; 

Three  members  of  the  Board  of  Examiners; 

A  Clerk  for  the  Board  of  Examiners; 

Such  other  officers  as  fill  offices  created  by  or  under 
the  authority  of  the  general  laws  for  the  government 
of  coimties,  cities,  and  towns,  or  of  the  charters  or 
special  laws  respecting  the  same,  or  of  the  health, 
school,  election,  road,  or  revenue  laws. 


AKTICLE   II. 

THS  MODE   OF  ELECTION  OB  APPOINTMENT  AND  TEKM  OF  OFFICE  OF 

CIVIL  EXECUTIVE  OFFICERS. 

Section  348.  Certain  officers  elected. 

349.  State  Printer. 

350.  Register  of  Land  0$ce. 

351.  State  Sealer  of  Weights  and  Measures. 

352.  State  Board  of  Equalization. 

353.  Regents  of  the  University. 

354.  Trustees  of  State  Normal  School. 

355.  State  Board  of  Education.         * 

356.  Officers  of  Libraries. 

357.  Yosemite  and  Big  Tree  Commissioners. 

la— Vol.  I. 
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Section  358.  Superintendent,  etc.,  of  Insane  Asylum. 
369.  Directors  of  State  Board  of  Agriculture. 

360.  San  Francisco  Board  of  Health. 

361.  Sacramento  Board  of  Health. 

362.  Harbor  Commissioners. 

363.  San  Francisco  Marine  Board. 

364.  Board  of  Examiners. 

365.  State  Board  of  Tide  Land  Commissioners. 

366.  State  Capitol  Commissioners. 

367.  State  Prison  Directors. 

368.  Inspector  of  Gas  Meters. 

Trustees  of  the  State  Burying  Grounds. 

Directors  of  Insane  Ajsylum. 

Trustees  of  Asylum  for  Deaf,  Dumb,  and  Blind. 

Port  Wardens. 

Insurance  Commissioner. 

State  Board  of  Health. 

Vaccine  Agent. 

Commissioner  of  Immigration. 

Pilot  Commissioners. 

Pilots. 

Fish  Commissioners. 

State  Geologist. 

Tide  Land  Commissioners.   ^ 

369.  Term  of  office  of  officers  mentioned  in  preceding  section. 

370.  Private  Secretary  and  Clerk  of  Governor. 

371.  Deputies  and  Clerks. 

Obtain  348.    The  mode  of  election  of  the  Governor,  Lieu- 

omeeis 

elected,  tenant  Governor,  Secretary  of  State,  Controller,  Treas- 
urer, Attorney  General,  Surveyor  General,  and  Super- 
intendent of  Public  Instruction  is  prescribed  by  the 
Constitution. 

Note.— Const.,  Art.  V,  Sees.  2,  16, 18,  and  20,  and 
Art.  IZ,  Sec.  1. 

State  349.    The  State  Printer  is  elected  at  the  same 

Printer. 

time  as  the  State  officers  mentioned  in  the  preceding 
section,  and  holds  his  office  for  the  term  of  four  years 
from  the  first  Monday  in  December  next  succeeding 
his  election. 

Register  360.    The  Siu'v^evor  General  is  ex  officio  Rerister 

of  Land  '^  ° 

Offioe.  and  the  Deputy  Surveyor  General  is  ex  officio  Deputy 
Register  of  the  State  Land  Office. 

•  Note.— See  Sec.  3395,  et  seq.,  post. 


a-  ^sr 
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361.     The  Secretary  of  State  is  ex  officio  State  sute 
Sealer  of  Weights  and  Measures.  Md*^*" 

Note.— The  standard  of  Weights  and  Measures  fixed 
by  the  laws  of  Congress  are  found  in  Sees.  3209  to 
3223,  inclusive,  post,  of  Chap.  VIII,  Title  VII,  Part 
III,  of  this  Code.  See  duties  of  Sealers  of  Weights 
and  Measures,  Sees.  561  to  567,  inclusive,  post,  of  Art. 
XIV,  Chap.  Ill,  of  Part  III,  of  this  Code. 

862.    The  Controller  is  ex  officio  a  member  of  the  statoBoard 

of  BqQal-^>y  >4'^^ 

State  Board  of  Equalization.    The  other  members  are  i«»*i<>»-  ^/i7p 
appointed  by  the  Governor,  and  hold  their  offices  at  ^-yjLl 

his  pleasure. 

NoTK. — See  powers  and  duties  of  the  State  Board  of 
Equalization,  Sees.  3692  to  3705,  inclusive,  post,  of  Art. 
II,  Chap.  IV,  Title  IX,  Part  ni,  of  this  Code. 

363.  The  Governor,  Lieutenant  Governor,  Speaker  lUMDts 
of  the  Assembly,  Superintendent  of  Public  Instruo-  University. 
tion.  President  of  the  State  Board  of  Agriculture, 
and  President  of  the  Mechanics*  Institute  of  San 
Francisco,  are  ex  officio  Regents  of  the  University  of 
California.  The  appointment  and  terms  of  office  of 
the  other  Regents  are  provided  for  in  Chapter  I,  Title 
in,  of  Part  m,  of  this  Code. 

Note.— See  Sec.  1426,  post,  of  Art.  HI,  of  Chap.  I, 
referred  to  in  the  text. 

354.     The  Governor,  Superintendent  of  Public  In-  Trustees 

of  state 

struction,  and  five   Trustees  appointed  by  the  Gov-  |JSf™f^ 
emor,  and  holding  their  offices  for  the  term  of  ten 
years,  constitute  the  Board  of  Trustees  of  the  State 
Normal  School. 

NoTB.— See  Sec.  1488,  post, 

366.     The  appointment  and  terms  of  office  of  the  state 

Boajrd  01 

members  of  the  State  Board  of  Education  are  provi-  Bducation. 
ded  for  in  Chapter  III,  Title  III,  of  Part  III,  of  this 
Code. 

Note.— See  Sec.  1517,  post. 
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Officers  of        356.    The  Trustees  of  the  State  Libraiy,  the  State 

Libraries. 

Librarian,  the  Deputy  State  Librarian,  and  Librarian 
of  the  Supreme  Court,  are  elected  and  appointed  and 
hold  their  offices  as  prescribed  in  Chapter  m,  Title  V, 
of  Part  m,  of  this  Code. 

Note.— See  Sec.  2292,  post,  et  seq. 

Yosemito         357.     The  Commissioners  of  the  Yosemite  Valley 

and  Big 

jfree  Com-  and  Mariposa  Biff  Tree  Grove  are  appointed  and  hold 
their  offices  as  prescribed  in  Title  VIII,  of  Part  HI,  of 
this  Code. 

Note. — See  Sec.  3584,  post,  et  seq. 


Saperin- 
tendent, 
etc.,  of 
Insane 
Asylam. 


368.  The  Medical  Superintendent,  Assistant  Phy- 
sicians, and  Treasurer  of  the  Insane  Asylum  are  elected, 
appointed,  and  hold  their  offices  as  prescribed  in  Chap- 
ter I,  Title  V,  of  Part  III,  of  this  Code. 

Note  —See  Sees.  2137,  2151,  2166,  and  2180,  post. 


pirectowof      359.     The   President  and  Directors  of  the  State 

State  Board 

ouitSft."  •    ^oard  of  Agriculture  are  elected  and  hold  their  offices 
as  prescribed  in  the  special  statute  creating  the  Board. 

Note.— See  Stats.  1854,  p.  56;  1858,  p.  80;  1859,  p. 
20;  1861,  pp.  228, 272,501;  1863,  p.  49;  1863,  p.  259;  see 
Sec.  2326,  post,  and  note. 

San  Fran-        360.    The  members  of  the  Board  of  Health  of  San 

oisoo  Board 

of  Health.    Fraucisco  are  appointed  and  hold  their  offices  as  pre- 
scribed in  Title  VII,  Part  IH,  of  this  Code. 

Note.— See  Sec.  3005,  poet. 


Sacra- 
mento 
lioard  of 
Health. 


Harbor 
Commis- 
sioners. 


361.  The  members  of  the  Board  of  Health  of  Sac- 
ramento are  appointed  and  hold  their  offices  as  pre- 
scribed in  Title  VII,  of  Part  HI,  of  this  Code. 

Note.— See  Sees.  3042,  3043,  post. 

362.  Harbor  Commissioners  are  elected  and  ap- 
pointed and  hold  their  offices  as  prescribed  in  Title  VI, 
of  Part  ni,  of  this  Code. 
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Note.— See  Sees.  26g^0,^  ^7,  post,  and  note.  One 
Commissioner  is  elected*  bV  the  electors  of  the  State, 
one  by  the  Legislature  in  joint  convention,  and  one  by 
the  electors  of  the  City  and  Con.'uXv Jof  San  Francisco. 


363.     The  members  of  the  Marine  Board  of  San  San  Fran- 


__  .  •       ,'  oiaco  Ma-  f*^^. 

Francisco  are  appointed  and  hold  their  offices  a;?  pre-  ^^^  Board, 


^^ 


scribed  in  Title  VI,  of  Part  m,  of  this  Code.     ' '  *: '"  ^^    / 

'  ••      •  r 

Note.— See  Sec.  2583,  post,  and  note. 

364.    The  Governor,  Secretary  of  State,  and  Attor-  Board  of 

Examiners. 

ney  General  constitute  the  Board  of  Examiners. 

Note.— See  Sec.  654,  et  seq.,  post,  as  to  the  powers 
and  duties  of  the  Board. 


365.    The  Governor,  Surveyor  General,  and  Con-  stateBoard^  ^^-z- 

,  ^  i        ,  of  Tide         TT-  ^'^   ^ 


troller  constitute  the  State  Board  of  Tide  Land  Com-  i^and  Com- 

missionen. 


a  . 


missioners. 

Note.— See  Sees.  698  and  3488,  post,  and  notes. 

_  • 

366.  The  Governor,  Secretary  of  State,  and  Treas-  state  Capi- 

'  ^  '  tolCom- 

urer  constitute  the  Board  of  State  Capitol  Commis-  miMioners. 
sioners. 

Note.— See  Sec.  697,  post. 

367.  The  Governor,  Lieutenant  Governor,  and  Sec-  state 

'  '  Prison 

retary  of  State  constitute  the  Board  of  State  Prison  Directors. 
Directors;  and  the  Lieutenant  Governor  is  Warden  of 
the  State  Prison. 

Note.— See  Sec.  1573,  Penal  Code. 

368.  The  following  executive  officers  are  appointed  ij*^*®' 
by  the  Governor,  with  the  consent  of  the  Senate:  Meters. etc 

1.  The  Lispector  of  Gas  Meters;  the  Trustees  of  the 
State  Burying  Grounds. 

2.  The  directors  of  the  Lisane  Asylum;  the  Trustees 
of  the  Asylum  for  the  Deaf^  Dumh,  and  BUnd;  the 
Port  Wardens;  theLisurance  Commissioner;  the  mem- 
bers of  the  State  Board  of  Health;  a  Vaccine  Agent. 

3.  The  Commissioner  of  Lnmigration;  the  Pilot 
Conamissioners;  the  Pilots  for  each  harbor  where 
there  is  not  a  Board  of  Pilot  Commissioners;  the  Fish 
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•   •  • 
Commissioners;  t^p^§^te  Qeologist;  the  Tide  Land 

Commissionera.-,  •'%• 
Term  of  369.    ThA  (Jfficers  enumerated  in  the  first  subdivis- 

oflBce  of  •.     '^^  ,• 

^ntionod    ^^H"?^.  "^^  ^^^  section  hold  their  offices  for  the  term  of 
}S.-S^;.  P^k^^k  those  in  the  eecond  subdivision  for  the  term 
-••i)£  four  years,  and  those  in  the  third  subdivision  during 
•/••••/•  the  Governor's  pleasure. 


Private 

Seore 


370.    The  Private  Secretary  and  E^fecutive  Clerk 

Seoretanr  " 

^Go?emor  ^^  *^®  Govemor  are  appointed 'by  him,  and  hold  their 
offices  at  his  pleasure. 


Deputies 
and  Clerks. 


371.  All  deputies  and  clerks  named  in  this  Ar- 
ticle, whose  appointments  and  terms  of  office  are  not 
otherwise  provided  for,  are  appointed  by  and  hold 
office  at  the  pleasure  of  their  principals. 


Powen 
and 

duties  of 
Governor. 


ABTICLE  III. 

OF  THE  OOYEBNOR. 

Sectiok  880.  Powen  and  duties  of  Govemor. 

881.  To  transmit  list  of  appointments  to  Legislature. 

882.  Records  in  office  o& 

883.  Persons  actin/^  as  Governor. 

884.  Salary  of  Govemor. 

385.  Salary  of  Private  Secretary. 
886.  Salary  of  Clerk. 

.  380.  In  addition  to  those  prescribed  ^  by  the  Con- 
stitution the  Govemor  has  the  power  and  must  perform 
the  duties  prescribed  in  this  and  the  following  sections: 

1.  He  is  to  supervise  the  official  conduct  of  all  ex- 
ecutive and  ministerial  officers; 

2.  He  is  to  see  that  all  offices  are  filled  and  the 
duties  thereof  performed,  or  in  defeult  thereof  apply 
such  remedy  as  the  law  allows;  and  if  the  remedy  is 
imperfect,  acquaint  the  Legislature  therewith  at  its 
next  session; 
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3.  He  is  to  make  the  appointments  and  supply  the  Same, 
vacancies  mentioned  in  this  Code; 

4.  He  is  the  sole  official  organ  of  communication  be- 
tween the  Government  of  this  State  and  the  Govern- 
ment of  any  other  State  or  of  the  United  States; 

5.  Whenever  any  suit  or  legal  proceeding  is  pending 
against  this  State,  or  which  may  affect  the  title  of  this 
State  to  any  property,  or  which  may  result  in  any  claim 
against  the  State,  he  may  direct  the  Attorney  General 
to  appear  on  behalf  of  the  State,  and  may  employ 
such  additional  counsel  as  he  may  judge  expedient; 

6.  He  may  require  the  Attorney  General  or  District 
Attorney  of  any  county  to  inquire  into  the  affairs  or 
management  of  any  corporation  existing  under  the 
laws  of  this  State; 

7.  He  may  require  the  Attorney  General  to  aid  any 
District  Attorney  in  the  discharge  of  his  duties; 

8.  He  may  offer  rewards  not  exceeding  one  thousand 
dollars  each,  payable  out  of  the  General  Fund,  for  the 
apprehension  of  any  convict  who  has  escaped  from  the 
State  Prison,  or  of  any  person  who  has  committed  or 
is  charged  with  the  commission  of  an  offense  punish- 
able with  death. 

Note. — Founded  upon  the  Act  concerning  rewards. 
Stats.  1851,  p.  443. 

9.  He  must  perform  such  duties  respecting  fugitives 
from  justice  as  are  prescribed  by  Chapter  IV,  of  Title 
yTTj  of  The  Penal  Code; 

10.  He  must  issue  and  transmit  election  proclama- 
tions, as  prescribed  in  Title  II,  of  Part  HI,  of  this  Code; 

11.  He  must  issue  land  warrants  and  patents,  as  pre- 
scribed in  Title  VIII,  of  Part  HI,  of  this  Code; 

12.  He  must,  on  or  before  the  first  day  of  Septem- 
ber, in  the  year  eighteen  hundred  and  seventy-three, 
and  in  each  second  year  thereafter,  deliver  to  the  State 
Printer  for  publication  all  biennial  reports  of  officers 
and  Boards  for  the  two  preceding  years; 
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Same.  J  3^  g^  jj^ay  require  any  officer  or  Board  to  make 

special  reports  to  him,  upon  demand,  in  writing; 

14.  He  may  issue  arms  and  accouterments  for  the 
use  of  colleges; 

15.  He  must  discharge  the  duties  of  member  of  the 
Board  of  Examiners,  of  member  of  the  State  Board 
of  Education,  of  State  Prison  Director,  of  State  Capi- 
tol Commissioner,  of  Orphan  Asylum  Commissioner, 
of  Trustee  of  State  Normal  School,  and  of  the  Board 
of  Military  Auditors; 

16.  He  has  such  other  powers  and  must  perform 
such  other  duties  as  are  devolved  upon  him  by  this 
Code  or  any  other  law  of  this  State. 

Note. — Const.,  Art.  V,  Sec.  1.— "The  supreme  ex- 
ecutive power  of  the  State  "  is  vested  in  the  Governor* 
See,  also,  Federal  Constitution,  Art.  II,  Sec.  1,  as  to 
Executive  of  the  United  States. 
•  Suibd,  8. — Const.,  Art.  V,  Sec.  8.    This  has  in  view 

vacancies  in  office  when  the  Governor  and  Senate  or 
Legislature  have  the  power  of  appointment,  or  when 
they  are  elective  hy  the  people,  and  provides  accord- 
ingly; hut  such  power  of  the  Governor  is  limited  hy 
the  period  when  the  people  or  the  Legislature  can 
appoint,  on  the  arrival  of  which  his  power  ceases,  and 
the  right  of  appointment  returns  to  the  proper  appoint- 
ing power. — The  People  ex  rel.  Casserly  vs.  Fitch,  1 
Cal.,  p.  636;  Barhor  vs.  Mott,  Octoher  Term,  1861,  Sup. 
Ct.  Cal.,  3  Cal.t  p.  602;  see,  also,  People  vs.  Wells,  2 
Cal.,  p.  198.  The  authority  to  hold  an  elective  office 
till  his  successor  is  elected  was  hold  not  to  ohstruct  the 
right  of  the  Governor  to  appoint  after  the  term  expires. 
The  office  is  then  vacant  de  jure,  in  Langdon  vs.  Reid, 
5  Cal.,  p.  288.  What  is  a  vacancy? — See  Ryder  vs. 
Hizner,  7  Cal.,  p.  619;  Aylett  vs.  Langdon,  8  Cal.,  p.  1; 
People  vs.  Whitman,  10  Cal.,  p.  88;  People  vs.  Porter, 
1^  6  Cal.,  p.  26.    It  was  held  that  the  Governor  had  not 

power  to  revoke  appointment  made  and  commission 
issued,  in  Wetherhee  vs.  Cazneau,  20  Cal.,  p.  603,  hut 
that  this  section  of  the  Constitution  applied  only  to 
cases  where  vacancies  exist  with  no  provision  made  for 
filling  them.— Id.;  see,  also,  People  vs.  Addison,  10 
Cal.,  p.  1.  In  People  vs.  Sanderson,  30  Cal.,  p.  160,  it 
was  held  that  appointing  one  to  an  office  which  the 
)      .^  Constitution  prohibits  him  from  filling  leaves  the  office 
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vacant.  See,  also,  People  vs.  Stratton,  28  Cal.,  p.  382; 
Christy  vs.  Bd.  Sup.  Sac.  CJo.,  89  Cal.,  p.  3;  see,  also, 
the  case  of  People  vs.  Tilton,  37  id.,  p.  615,  where  this 
entire  question  is  fUlly  discussed,  and  the  case  of  People 
vs.  Reid,  7  Cal.,  p.  527,  overruled— Justices  Crockett 
and  Sprague  dissenting  on  the  authority  of  People  ex 
rel.  SchoaflT  vs.  Parker,  37  Cal.,  p.  639,  decided  hy 
Justice  Sanderson. 

381.  Within  ten  days  after  the  meeting  of  the  Totorajsj^ 
Legislature,  the  Governor  must  transmit  to  it  a  list  of  ^^ji^^ 
all  appointments  made  by  him  under  the  provisions  of  L«»8i*^«'® 
Section  1000. 

382.  The  Governor  must  cause  to   be  kept  the  Records  in 

^  omee  of. 

following  records: 

1.  A  register  of  all  applications  for  pardon  or  for 
commutation  of  any  sentence,  with  a  list  of  the  official 
signatures  and  recommendations  in  favor  of  each  appli- 
cation; 

2.  A  register  of  statements  in  capital  cases  made  to 
him,  with  his  action  thereon; 

'  3.  An  account  of  all  his  official  expenses  and  dis- 
bursements, including  the  incidental  expenses  of  his 
department,  and  of  all  rewards  offered  by  him  for  the 
apprehension  of  criminals  and  persons  charged  with 
crime; 

4.  A  register  of  all  appointments  made  by  him,  with 
date  of  commission,  names  of  appointee  and  prede- 
cessor; 

6.  A  record  of  all  persons  confined  in  the  State 
Prison,  showing  the  name  of  the  convict,  his  age  and 
general  appearance,  when  and  where  convicted,  and  of 
what  crime,  the  time  of  his  sentence,  and  when  such 
time  expires.       ' 

NoTB. — other  duties  prescribed  for  and  other  Acts 
relating  to  the  Governor,  are  to  be  found  in  the  Statutes 
of  1872,  as  follows:  Appropriation  for  department  of, 
p.  743;  distribution  of  publications  of  geological  survey, 
p.  924;  duties  concerning  repoi'ts  of  geological  survey, 

i4_voL.  i;  '  'iv 
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p.  55;  member  of  Board  to  purchase  lot  and  materials 
for  State  Printing  office,  pp.  556,  557;  to  appoint 
appraisers  of  cabinet  of  J.  M.  Frey,  p.  824;  to  appoint 
Board  of  Fire  Commissioners  of  Sacramento  City,  p. 
866;  to  appoint  Board  of  State  Normal  School  Commis- 
sioners p.  669;  to  appoint  Commissioners  of  Funded 
Debt  Sinking  Fund  of  Sacramento  City,  p.  548;  to 
appoint  Commissioners  of  Santa  Clara  Avenue,  p.  370; 
to  appoint  Commissioners  of  Santa  Clara  and  Saratoga 
Avenue,  p.  415;  to  appoint  Commissioners  to  select  site 
for  Insane  Asylum,  p.  673;  to  appoint  Commissioners 
to  organize  County  of  Ventura,  p.  485;  to  appoint 
Directors  Branch  Insane  Asylum,  p.  674;  to  appoint 
Judges  of  Nineteenth  and  Twentieth  Judicial  Districts, 
p.  302;  to  appoint  Notaries  Public  for  Butte,  p.  36;  to 
appoint  Notaries  Public  for  Contra  Costa,  p.  46;  to 
appoint  Notaries  Public  for  Humboldt,  p.  159;  to 
appoint  Notaries  Public  for  Monterey,  p.  792;  to 
appoint  Notaries  Public  for  Placer,  p.  33;  to  appoint 
Notaries  Public  for  Plumas,  p.  304;  to  appoint  Notaries 
Public  for  Sacramento,  p.  881;  to  appoint  Notaries 
Public  for  San  Diego,  p.  238;  to  appoint  Notaries  Pub- 
lic-for  San  Francisco,  p.  184;  to  appoint  Notaries 
Public  for  Solano,  p.  24;  to  appoint  Notaries  Public  for 
Sonoma,  p.  95;  to  appoint  Notaries  Public  for  Ventura, 
p.  489;  to  appoint  Pilot  Commissioners  for  Port  of  Saif 
Diego,  p.  650;  to  appoint  Reclamation  Commissioners, 
p.  835;  to  appoint  Superintendent  of  State  Printing, 
p.  554;  to  cause  reports  of  State  Agricultural  Society 
to  be  printed,  p.  442;  to  designate  what  bonds  are 
redeemable  on  indebtednesss  of  Calaveras  County,  p. 
718;  to  execute  a  deed  of  certain  real  estate  of  Anna  V. 
Wakeman,  p.  520;  to  expend  appropriation  for  erect- 
ing monument  to  ez-Oovemor  John  Bigler,  p.  79;  to 
order  Controller  to  transfer  ftx)m  other  Funds  to  Gen- 
eral Fund,  p.  475;  to  offer  rewards  for  conviction  of 
persons  guilty  of  election  frauds.  Sec.  1054,  post. 

Persons  383.    EveiT  provision  in  the  laws  of  this  State  in 

acting  u 

Governor,  relation  to  the  powers  and  duties  of  the  Governor,  and 
in  relation  to  acts  and  duties  to  be  performed  by 
others  toward  him,  extends  to  the  persons  performing 
for  the  time  being  the  duties  of  Governor. 

/.^-^c      s*^*^  <>f         384.    The  annual  salaiy  of  the  Governor  is  seven 

^/  J^  /  Guveraor. 

thousand  dollars. 


^  ^7-* 


Q 
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Note. — Seo  Sec.  1575,  Penal  Code  Cal,,  and  Sec, 
684,  post. 

385.    The  annual  salary  of  the  Private  Secretary  Salary  of 

of  the  Governor  is  twenty-four  hundred  dollars.  Secretary. 


386.    The  annual  salary  of  the  Executive  Clerk  is  Salary' of 

•^  Clerk. 

twenty-four  hundred  dollars. 

Note. — Preceding  Article  is  based  upon  statutes  as 
follows:  1868,  p.  508;  1858,  p.  22;  1861,  p.  183;  1860,  p. 
93;  1870,  p.  516;  1858,  p.  44;  1857,  p.  149;  1852,  p.  138 
1870,  p  688;  1863,  p.  150;  1870,  p.  331;  1863,  p.  647 
1870,  p.  714;  1868,  p.  836;  1850,  p.  46;  1870,  p.  344 
1870,  p.  329;  1870,  p.  716;  1870,  p.  663;  1868,  p.  522 
1868,  p.  606;  1870,  p.  451;  1862,  p.  448;  1870,  p.  359. 
The  executive  powers  of  the  Governor,  with  regard  to 
the  State,  correspond  with  those  of  the  President  in  his 
relation  to  the  Federal  Government.  With  regard  to 
executive  authority,  it  has  been  held  that  though  it  is 
limited  in  its  exercise,  it  necessarily  extends  to  many 
things  essential  to  governmental  action  which  is  not 
strictly  authorized  by  statute  (United  States  vs.  Mc- 
Daniel,  7  Peters,  p.  2),  but  that  which  is  prohibited  to 
be  done  by  an  officer  cannot  by  it  be  authorized. — Gil- 
christ vs.  The  Collector  of  Charleston,  1  Hall  L.  I.,  p. 
429;  Otis  vs.  Bacon,  7  Cr.,  p.  589;  Tracy  vs.  Swart- 
wout,  10  Pet.,  p.  80;  Kendall  vs.  U.  S.,  12  Pet.,  p.  525. 
The  Executive  must  necessarily  construe  the  law  to  be 
executed  by  that  department,  and  when  so  construed 
and  acted  upon,  such  action  will  not  ordinarly  be  dis- 
turbed by  the  judicial  department,  unless  by  such  con- 
struction and  action  thereunder  private  rights  are 
injuriously  effected  or  disturbed. — The  United  States 
vs.  Lytle,  5  McLean's  Reports,  p.  9. 


y7'^ 


ARTICLE  IV. 


LIBTJTKNANT  GOVERNOR. 


Skctiok  396.  Duties  of. 

397.  Compensation  of. 

396.     In  addition  to  those  prescribed  by  the  Con-  DnUes  of. 
stitation,  the  Lieutenant  Governor  shall  discharge-  the 
duties  and  exercise  the  powers  of  a  State   Prison 
Director, 
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Compen- 
taiioD  oC 


Note. — Lieutenant  Governor  is  an  executive  officer. 
See  Const.,  Art.  V,  Sec.  16;  Stats.  1858,  p.  259;  see 
Sec.  1573,  et  seq.,  Penal  Code  Cal.,  and  Sec.  383,  ante. 

397.  The  Lieutenant  Governor  receives  a  salary  of 
twelve  dollars  per  day  during  the  session  of  the  Legis- 
lature and  the  same  mileage  as  is  allowed  to  Senators. 

Note. — See  compensation  as  Prison  Director,  Sec. 
1675,  Penal  Code  Cal. 


AKTICLE  V. 


Custody  of 
records. 


OF  THE  BECRETART  OF  STATE. 

Section  407.  Custody  of  records. 

408.  Duties  of  Secretary  of  State. 

409.  Distribution  of  statutes  and  journals. 

410.  Distribution  of  reports  of  Supreme  Court. 

411.  To  mark  books  distributed. 

412.  To  superintend  and  take  charge  of  Capitol. 

413.  To  furnish  fuel  and  stationery. 

414.  Expenses  for  fuel,  etc.,  how  paid. 

415.  Translation  of  laws  into  Spanish,  .etc. 

416.  Fees. 

417.  Salary  of  Secretary. 

418.  Salary  of  Deputy. 

419.  Salary  of  Clerk. 

420.  Salary  of  Becordinf^  Clerks. 

421.  Salaiy  of  General  Clerk. 

422.  Salary  of  Special  Clerks. 

423.  Official  bond. 

407.  The  Secretary  of  State  is  charged  with  the 
custody: 

1.  Of  the  enrolled  copy  of  the  Constitution; 

2.  Of  all  Acts  and  Resolutions  passed  by  the  Legis- 
lature; 

3.  Of  the  Journals  of  the  Legislature; 

4.  Of  the  Great  Seal; 

6.  Of  all  books,  records,  deeds,  parchments,  maps, 
and  papers,  kept  or  deposited  in  his  office  pursuant  to 
law. 

Note. — Secretary  of  State  is  an  executive  officer. — 
See  Const.,  Art.  V,  Sec.  18. 
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408.    In  addition  to  that  prescribed  by  the  Consti-  Duiioeof    /f  ^o 
tution,  it  is  the  duty  of  the  Secretary  of  State:  of  state. 

1.  To  attend  at  every  session  of  the  Legislature,  for 
the  purpose  of  receiving  bills  and  resolutions  thereof, 
and  to  perform  such  other  duties  as  may  be  devolved 
upon  him  by  resolution  of  the  two  Houses,  or  either  of 
them; 

2.  To  keep  a  register  of  and  attest  the  official  acts 
of  the  Governor; 

3.  To  affix  the  Great  Seal,  with  his  attestation,  to 
commissions,  pardons,  and  other  public  instruments  to 
which  the  official  signature  of  the  Governor  is  required; 

4.  To  record  in  proper  books  all  conveyances  made 
to  the  State,  and  all  articles  of  incorporation  filed  in 
his  office; 

5.  To  receive  and  record  in  proper  books  the  official 
bonds  of  all  the  officers  whose  bonds  are  fixed  by  Part 
rn  of  this  Code,  and  then  to  deliver  the  originals  to 
the  State  Treasurer; 

6.  To  record  in  a  proper  book  all  changes  of  names 
certified  to  him  by  the  County  Clerks,  in  the  manner 
in  which  such  record  is  now  made; 

7.  To  take  and  file  in  his  office  receipts  for  all  books 
distributed  by  him,  and  to  direct  the  County  Clerk  of 
each  county  to  do  the  same; 

8.  To  certify  to  the  Governor  the  names  of  those 
persons  who  have  received  at  any  election  the  highest 
number  of  votes  for  any  office  the  incumbent  of  which 
is  commissioned  by  the  Governor; 

9.  To  furnish  on  demand  to  any  person  paying  the 
fees  therefor  a  certified  copy  of  all  or  any  part  of  any 
law,  record,  or  other  instrument  filed,  deposited,  or 
recorded  in  his  office; 

10.  To  deliver  to  the  State  Printer,  at  the  earliest 
day  practicable  after  the  final  adjournment  of  each 
session  of  the  Legislature,  copies  of  all  laws,  resolutions 
(with  marginal  notes),  and  journals,  kept,  passed,  or 
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Same  adopted  at  such  session;  to  superintend  the  printing 

thereof,  and  have  proof  sheets  of  the  same  compared 
with  the  originals,  corrected,  and  indexed; 

11.  To  furnish  to  the  Spanish  translator  the  laws 
and  resolutions  to  be  translated  into  Spanish; 

12.  To  notify,  in  writing,  the  District  Attorney  of 
the  proper  county  of  the  iailure  of  any  officer  in  his 
county  to  file  in  his  office  the  sworn  statement  of  fees 
received  by  such  officer; 

13.  To  present  to  the  Legislature,  at  the  commence- 
ment of  each  session  thereof,  a  full  account  of  all  pur- 
chases made  and  expenses  incurred  by  him  in  furnish- 
ing fuel,  lights,  and  stationery; 

14.  To  keep  a  Fee  Book,  in  which  must  be  entered 
all  fees,  commissions,  and  compensation  of  whatever 
nature  or  kind  by  him  earned,  collected,  or  charged, 
with  the  date,  name  of  payor,  paid  or  not  paid,  and 
the  nature  of  the  service  in  each  case,  which  book 
must  be  verified  annually  by  his  affida^dt  entered 
therein; 

15.  To  file  in  his  office  descriptions  of  the  seals  in 
use  by  the  different  State  officers,  and  furnish  such 
officers  with  new  seals  whenever  required; 

16.  To  discharge  the  duties  of  Director  of  the  State 
Prison,  member  of  the  State  Board  of  Examiners,  State 
Capitol  Commissioner,  State  Sealer  of  Weights  and 
Measures,  and  all  other  duties  required  of  him  by  law; 

17.  To  report  to  the  Governor,  at  the  time  prescribed 
in  Section  332  of  this  Code,  a  detailed  account  of  all 
his  official  actions  since  his  previous  report,  and  accom- 
pany the  report  with  a  detailed  statement,  under  oath, 
of  the  manner  in  which  all  appropriations  for  his  office 
have  been  expended. 

Note. — Other  duties  prescribed  for,  and  other  acts 
relating  to,  Secretary  of  State,  are  to  be  found  in  the 
Statutes  of  1872,  as  follows,  to  wit:  Appropriation  for 
department  of,  p.  743;  appropriation  for  stationery, 
lights,  fuel,  etc.,  p.  747;  complete  record  of  distribu- 


Political  Code.  Ill 

tion  of  Geological  Survey  publications,  p.  924;  con- 
cerning service  of  summons  upon  absent  defendants,  p. 
892;  distribution  of  publications  of  Geological  Survey, 
p.  924;  duties  concerning  reports  of  State  Geological 
SurvJBy,  p.  55;  fees  of,  p.  392;  member  of  Board  to 
purchase  lot  and  material  for  State  Printing  Office,  pp. 
556,  557;  report  to  Controller,  p.  483;  sale  of  the  Codes 
and  Statutes,  p.  483;  to  make  annual  report  to  the  Gov- 
ernor, p.  55;  to  keep  a  register  of  absent  defendants,  p. 
892;  to  designate  what  bonds  are  redeemable  on  indebt- 
edness of  Calaveras  County,  p.  718;  to  deliver  to  Revis- 
ion Commission  the  bills  enacting  the  Codes,  p.  484;  to 
furnish  ballot  or  ticket  paper  for  elections,  etc.,  under 
Sees.  1188,  1189, 1190,  post. 

409.     Immediately  after  the  laws,  resolutions,  and  DistHbo- 
journals  mentioned  in  Subdivision  9  of  the  preced-  jjj^^ 
ing  section  are  bound,  the  Secretary  of  State  must 
distribute  the  same  as  follows: 

1.  To  each  department  of  the  Government  at  Wash- 
ington and  of  the  Government  of  this  State,  one  copy; 

2.  To  the  Library  of  Congress,  the  State  Library, 
and  to  the  Supreme  Court  Library,  two  copies  each; 

3.  To  each  of  the  States,  two  copies; 

4.  To  each  of  our  members  of  Congress,  and  to  each 
of  the  United  States  District  Judges,  Judges  of  the 
Supreme,  District,  and  County  Courts  of  this  State, 
and  to  the  Municipal  Criminal  and  Probate  Courts  ot 
the  City  and  County  of  San  Francisco,  one  copy; 

5.  To  the  Lieutenant  Governor,  each  member  of  the 
Legislature,  Secretary  of  the  Senate,  and  Clerk  of  the 
Assembly,  at  the  session  when  such  laws  and  journals 
were  adopted,  one  copy; 

6.  To  each  of  the  incorporated  colleges  of  the  State, 
the  University,. and  to  such  other  literary  and  scientific 
institutions  as  in  his  opinion  may  secure  an  interchange     ^ 
of  works,  one  copy; 

I  7.  Of  the  laws  alone,  to  the  County  Clerk  of  each 

county,  in  the  cheapest  and  most  expeditious  manner, 
to  be  by  the  Sherift'  distributed  under  the  directions 
of  the  Clerk,  one  copy  for  the  Board  of  Supervisors, 
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one  copy  to  each  county  officer  and  each  Justice  of  the 
Peace;  and  of  the  Journals,  three  copies  of  each  House 
to  each  County  Clerk,  for  the  use  of  the  county. 

410.  He  must  distribute  of  the  bound  volumes  of 
the  decisions  of  the  Supreme  Court,  as  soon  as  he 
receives  them: 

1.  To  each  State,  one  copy ; 

2.  To  the  Library  of  Congress,  the  State  Library, 
and  the  Supreme  Court  Library,  two  copies  each; 

3.  To  each  department  of  this  State,'  and  to  each  of 
the  United  States  District  Judges  for  this  State,  Su- 
preme, District,'  and  County  Judges,  and  the  Judges 
of  the  Municipal  Criminal  and  the  Probate  Courts  of 
the  City  and  County  of  San  Francisco,  one  copy; 

4.  To  each  District  Attorney  and  County  Clerk,  one 
copy; 

6.  To  the  Reporter  of  the  decisions,  ten  copies* 

Note.— See  Stat,  of  1872,  p.  481,  requiring  Secretary 
to  distribute,  as  above,  the  Codes  and  the  volumes  con- 
taining statutes  continued  in  force  to  members  of  the 
Legislature,  Code  Commissioners,  and  Advisory  Com- 
mittee. 

411.  The  Secretary  of  State  must  indelibly  mark 
each  book  distributed  to  oflS-cers  in  this  State  (except 
legislative  officers  and  the  Reporter)  with  the  name  of 
the  county  to  which  and  the  official  designation  of  the 
officer  to  whom  it  is  sent.  Such  books  remain  the 
property  of  the  State,  and  must  be  by  the  officers 
receiving  them  delivered  to  their  successors. 

NoTK.— This  relates  only  to  continuing  offices  and 
not  those  named  in  note  to  preceding  section,  nor  those 
named  in  Subd.  5  of  Sec.  409,  ante. 


Toenperin-      412.    The  Secretary  of  State  is  the  Superintendent 

tend  and 

takechariire  and  has  charge  of  the  State  Capitol,  and  he  must  keep 
the  same,  together  with  all  property  therein,  in  good 
order  and  repair. 
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n  413.    Fuel,  lights,  and  stationery  for  the  Senate  Tofarnisii 

and  Assembly,  Supreme  Court,  and  State  and  Supreme  stationery. 
Court  Libraries,  and  for  all  oflS-cers  having  their  offices 
or  chambers  in  the  State  Capitol,  must  be  furnished 
by  the  Secretary  of  State.  • 

414.  The  expenses  incurred  by  him  in  carrying  Expotms 
into  effect  the  provisions  of  Sections  409,  410,  412,  and  J^^^®'' 
413,  must  be  audited  by  the  Board  of  Examiners  and 
paid  out  of  any  moneys  specially  appropriated  for  that 
purpose. 

415.  The  translation  of  the  laws  into  Spanish,  and  Tranaiation 

of  laws  into 

their  distribution,  is  under  the  control  of  the  Secre-  Spanish. 
tary  of  State,  as  follows:  During  the  month  of  De- 
cember of  each  legislative  year  he  must  advertise  for 
proposals  for  the  translation  into  Spanish  of  such  laws 
as  may  be  authorized  by  the  Legislature.  The  pro- 
posals received  must  be  opened  on  the  first  Monday  in 
February  thereafter,  in  the  presence  of  a  joint  com- 
mittee of  both  Houses  of  the  Legislatm'e,  who  must, 
within  ten  days  thereafter,  award  the  contract  to  the 
lowest  competent  bidder;  but  not  more  than  seventy- 
five  cents  per  folio  of  one  hundred  words  must  be  paid 
for  translating,  preparing  the  index,  and  correcting 
the  proof  sheets  for  the  printer,  all  of  which  must  be 
done  by  the  translator  within  three  months  from  the 
time  he  is  furnished  with  the  copy.  The  Spanish 
laws  must  be  distributed  in  the  same  manner  as  laws 
printed  in  English,  to  the  Counties  of  San  Diego,  San 
Bernardino,  Los  Angeles,  Santa  Barbara,  San  Luis 
Obispo,  Monterey,  Santa  Clara,  Contra  Costa,  Ala- 
meda, Marin,  and  Sonoma,  and  one  copy  must  be  sent 
to  each  of  the  District  Judges  of  the  First,  Third,  and 
Seventh  Districts.  Before  entering  on  his  duties  the 
L  translator  must  take  an  oath  for  the  faithful  and  cor- 

rect translation  of  the  laws  and  joint  and  concurrent 

15— Vol.  L 
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resolutions  as  herein  ordered,  and  give  bond,  with  two 
good  and  sufficient  sureties,  in  the  sum  of  five  thou- 
sand dollars  penalty,  to  be  approved  by  the  Secretary 
of  State,  conditioned  for  the  entire,  correct,  and  com- 
•  plete  translation  and  service  to  be  done  as  herein  pro- 
vided; and  his  account  for  such  services,  when  certi- 
fied by  the  Secretary  of  State,  must  be  submitted  to 
the  Board  of  Examiners,  and  when  allowed  audited 
by  the  Controller  and  paid  by  the  Treasurer  of  State. 

NoTS. — This  section  is  a  necessity  under  the  Const., 
Art.  XI,  Sec.  21.  Stats.  1872,  on  pp.  891,  892,  will  be 
found  a  proposed  amendment  to  supersede  this  necessity. 

Fees.  416.     The    Secretary   of   State,   for  services  per- 

formed in  his  office,  must  charge  and  collect  the  fol- 
lowing fees: 

1.  For  a  copy  of  any  law,  resolution,  record,  or 
other  document  or  paper  on  file  in  his  office,  twenty 
cents  per  folio. 

2.  For  affixing  certificate  and  seal  of  State,  two 
dollars. 

3.  For  filing  articles  of  incorporation,  five  dollars. 

4.  For  recording  articles  of  incorporation,  twenty 
cents  per  folio. 

5.  For  issuing  each  certificate  of  incorporation, 
three  dollars. 

6.  For  receiving  and  recording  each  official  bond, 
five  dollars. 

7.  For  each  commission,  passport,  or  other  document 
signed  by  the  Governor  and  attested  by  the  Secretaiy 
of  State  (pardons  excepted),  five  dollars. 

8.  For  each  patent  for  land  issued  by  the  Governor, 
if  for  less  than  one  hundred  and  sixty  acres,  one  dol- 
lar; and  for  each  additional  one  hundred  and  sixty 
acres,  or  fraction  thereof,  one  dollar. 

9.  Fop  searching  records  and  archives  of  the  State, 
one  dollar. 

But  no  member  of  the  Legislature  or  State  officer 
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can  be  charged  for  any  search  relative  to  matters  ap- 
pertaining to  the  duties  of  their  offices;  nor  must  they 
be  charged  any  fee  for  a  certified  copy  of  any  law  or 
resolution  passed  by  the  Legislature  relative  to  their 
official  duties.  All  fees  collected  by  him  must  be  paid 
into  the  State  Treasury  at  the  end  of  each  month,  and 
constitute  the  State  Library  Fund. 

KoTjc.— See  note  to  Sec.  408,  ante,  and  Stats.  1872,  p. 
892. 

417.  The  annual  salary  of  the  Secretary  of  State  Salary  of  of  y  y^p 
is  four  thousand  dollars.  '  <5 

Note.— See  Sec.  1575,  Penal  Code  Cal.,  and  Sec.  684, 
post. 

418.  The  annual  salary  of  the  Deputy  Secretary  of  Salary  ©rj 
State  is  twenty-four  hundred  dollars.  '  ^  ^  ^^^ 

419.  The  annual  salaiy  of  the  Clerk 'for  the  Secre-  Salary  of    a  ^^ 

**  Clerk.      c<y  H  t^  ^ 

taiy  of  State  is  twenty-four  hundred  dollars.  ^[ '  ^  ^ 

420.  The  annual  salary  of  each  Recording  Clerk  Salary  of     a  v^ 
for  the  Secretary  of  State  is  eighteen  hundred  dollars.  caSL.     y  / /"^ 


421.  The  annual  salary  of  the  General  Clerk  for  salary  of     Lk^ 

Goneral  -^  t ' 

the  Secretary  of  State  is  eighteen  hundred  dollars.         cierk.       ^:ig/^.^iM>^ 

« 

422.  The  Secretary  of  State  during  each  legislative  salary  of  /£^ 
year,  from  January  until  July,  inclusive,  may  employ  cfarks.  ^  ^f 
two  Special  Clerks,  at  a  monthly  salary  not  exceeding 

one  hundred  and  fifty  dollars  each. 

423.  The  Secretary  of  State  must  execute  an  of5.cial  offidai 
bond  in  the  sum  of  ten  thousand- dollars. 

NoTJE. — See  Sees.  947  to  957,  post,  inclusive,  as  to  the 
bond.  The  preceding  Article  is  based  upon  statutes  as 
follows:  1854,  pp.  117, 118, 177;  1868,  pp.  447, 448, 660; 
1866,  pp.  103, 156,  270;  1870,  pp.  373,  517,-1861,  p.  413; 
1863,  p.  703.  ^ 


-f^-ilV,  cAT^^  $ u;;^iL  C.O.C ^^v.^^  ju*^ 
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ARTICLE  VI. 

COITTBOLLSB. 

Section  433.  General  duties  of. 

434.  Certificate  of  settlement. 

435.  Special  duties  connected  with  School  Fund. 

436.  Order  in  which  warrants  must  be  drawn. 

437.  Proceedings  against  defaulters. 

438.  Salary. 

439.  Salary  of  Deputy  Controller. 

440.  Salaiy  of  Bookkeeper. 

441.  Salaiy  of  Clerks. 

442.  Official  bond. 

GeD«rai^         433.    It  is  the  duty  of  the  Controller: 

duties  o£  '^ 

1.  To  superintend  the  fiscal  concerns  of  the  State; 

2.  To  report  to  the  Governor,  on  the  second  Monday 
in  October  next  preceding  each  regular  session  of  the 
Legislature,  a  statement  of  the  funds  of  the  State,  its 
revenues,  and.  of  the  public  expenditures  during  the 

^  two  preceding  fiscal  years,  together  with  a  detailed 

estimate  of  the  expenditures  to  be  defrayed  from  the 
Treasury  for  the  two  ensuing  fiscal  years,  specifying 

l^  therein  each  object  of  expenditure,  and  distinguishing 

between  such  as  are  provided  for  by  permanent  or 
temporary  appropriations  and  such  as  must  be  provided 
for  by  a  new  statute,  and  suggesting  the  means  fi'om 
which  such  expenditures  are  to  be  defrayed; 

3.  To  accompany  his  biennial  report  with  tabular 
statements,  showing:  1.  The  amount  of  each  appro- 
priation for  the  two  preceding  fiscal  years,  the  amounts 
expended,  and  the  balance,  if  any;  2.  The  amount  of 
revenue  chargeable  to  each  county  for  such  years,  the 
amount  paid,  and  the  amount  unpaid  or  due  there* 
from; 

4.  When  requested,  to  give  information  in  writing 
to  either  House  of  the  Legislature  relating  to  the  fiscal 
affairs  of  the  State  or  tHe  duties  of  his  office; 

^  ^      ,     ^.5.  To  suggest  jplanfi  for«the  in^iprcKeH^nt  and  rmsk^ 
agement  of  the  pubhc  revenues;      *  '    *^       V 
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6.  To  keep  and  state  all  accounts  in  which  the  State  Oeneni 

S^  dntlesof. 

IS  interested; 

7.  To  keep  an  account  of  all  warrants  drawn  upon 
the  Treasurer,  and  a  separate  account  under  the  head 
of  each  specific  appropriation,  showing  at  all  times  the 
unexpended  balance  of  such  appropriation; 

8.  To  keep  an  account  between  the  State  and  the 
Treasurer,  and  therein  charge  the  Treasurer  with  the 
balance  in  the  Treasury  when  he  came  into  office,  and 
with  all  moneys  received  by  him,  and  credit  him  with 
aU  warranta  drawn  on  and  paid  ^  him; 

9.  To  keep  a  register  of  warrants,  showing  the  Fund 
upon  which  they  are  drawn,  the  number,  in  whose 
fevor,  for  what  service,  the  appropriation  applicable  to 
the  payment  thereoj^  when  the  liability  accrued,  and  a 
receipt  from,  the  person  to  whom  the  warrant  is  deliv- 
ered; 

10.  To  audit  all  claims  against  the  State  in  cases 
where  there  is  [are]  sufficient  provisions  of  law  for  the 
payment  thereof; 

11.  To  examine  and  settle  the  accounts  of  all  per- 
sons indebted  to  the  State,  and  to  certify  the  amount 
to  the  Treasurer,  and  upon  presentation  and  filing  of 
the  Treasurer's  receipt  therefor  to  give  such  person  a 
discharge  and  charge  the  Treasurer  therewith; 

12.  In  his  discretion  to  require  any  person  present- 
ing an  account  for  settlement  to  be  sworn  before  him, 
and  to  answer,  orally  or  in  writing,  as  to  any  &cts 
relating  to  it; 

13.  To  require  all  persons  who  have  received  any 
moneys  belonging  to  the  State  and  have  not  accounted 
therefor  to  settle  their  accounts; 

1^.  In  his  discretion  to  inspect  the  books  of  any 
person  charged  with  the  receipt,  safe  keeping,  or  dis- 
bursement of  public  moneys; 

15.  In  his  discretion  to  require  all  persons  who 
have  received  moneys  or  securities,  or  have  had  the 
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General  disposition  or  management  of  any  property  of  the 
State  of  which  an  account  is  kept  in  his  oflSlce,  to 
render  statements  thereof  to  him;  and  all  such  per- 
sons must  render  such  statement  at  such  times  and  in 
such  form  as  he  may  require; 

16.  To  direct  and  superintend  the  collection  of  all 
moneys  due  the  State,  and  institute  suits  in  its  name 
for  all  official  deUnquencies  in  relation  to  the  assess- 
ment, collection,  and  payment  of  the  revenue,  and 
against  persons  who  by  any  means  have  become  pos- 
sessed of  public  moEcy  or  property  and  fail  to  pay 
over  or  deliver  the  same,  and  against  all  debtors  of  the 
State;  of  which  suits  the  Courts  of  Sacramento  County 
have  jurisdiction,  without  regard  to  the  residence  of 
the  defendants; 

17.  To  draw  warrants  on  the  Treasurer  for  the  pay- 
ment of  moneys  directed  by  law  to  be  paid  out  of  the 
Treasury;  but  no  warrant  must  be  drawn  unless  author- 
ized by  law  and  upon  an  unexhausted  specific  appropriar 
tion  provided  by  law  to  meet  the  same.  Every  war- 
rant must  be  drawn  upon  the  Fund  out  of  which  it  is 
payable,  and  specify  the  service  for  which  it  is  drawn, 
when  the  liability  accrued,  and  the  specific  appropria- 
tion applicable  to  the  payment  thereof; 

18.  To  furnish  the  State  Treasurer  with  a  Ust  of 
warrants  drawn  upon  the  Treasury; 

19.  To  have  printed  and  forwarded  to  the  Auditor 
of  each  county  blank  State  licenses; 

20.  To  authenticate  with  his  official  seal  all  drafts 
and  warrants  drawn  by  him,  and  all  copies  of  papers 
issued  from  his  office; 

21.  To  perform  the  duties  of  a  member  of  the  State 
Board  of  Equalization,  and  of  the  State  Board  of  ffide 
Land  Commissioners,  and  such  other  duties  as  are  pre- 
scribed by  law. 

Note.  —  Controller  is  an  executive  ofBcer.  —  See 
Const.,  Art.  V,  Sec.  18;  see,  also,  Meloney  vs.  Whit- 
man, 10  Cal.,  p.  38;  Brooks  vs.  Meloney,  15  Cal.,  p. 
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58.  If  there  is  not  an  appropriation  specifically  to  pay 
warrants  of  a  particular  character  authorized  by  law, 
which  is  unexhausted, '  a  warrant  on  the  Treasurer  is 
void  absolutely;  so  held  in  Butler  vs.  Bates,  7  Cal.,  p. 
136.  An  action  by  State  to  recover  bonds  issued  to 
bona  fide  holder  of  them,  given  in  lieu  or  in  payment 
of  warrants  once  paid,  stolen  from  Controller's  ofiice 
and  again  placed  in  (Circulation,  does  not  lie,  the  war- 
rants  indicating  on  their  face  a  juQt  claim,  and  the  pur- 
chaser being  ignorant  that  they  were  so  stolen. — State 
of  California  vs.  Wells,  Fargo  &  Co.,  15  Cal.,  p.  338. 
For  the  settlement  of^DontroUer  with  County  Treasurer 
and  allowing  him  commissions,  without  some  private 
injury  is  worked,  no  one  can  complain  by  action,  nor  can 
the  District  Attorney  do  so  arbitrarily. — People  vs.  <V^ 

Lattimore,  19  Cal.,   p.  365.    Controller,    though  an  i 

executive  officer,  is  a  ministerial  one,  and  must  draw 
warrants  for  appropriations  for  the  public  service  and 
has  no  discretion. — McCauley  vs.  Brooks,  16  Cal.,  p.  1. 
In  Boss  vs.  Whitman,  6  Cal.,  p.  361,  it  was  held  that 
the  Legislature  did  not  infringe  upon  the  constitutional 
rights  of  the  Controller  in  creating  the  Board  of  Exam- 
iners and  conferring  upon  them  the  powers  it  did. 

434.  The  certificate  mentioned  in  Subdivision  11  cerUfioate 

of  settle 

of  Section  433  must  show  by  whom  the  payment  is  to  ment, 
be  made,  the  amount  thereof,  and  the   Funds  into 
which  it  is  to  be  paid,  and  must  be  numbered  in  order, 
beginning  with  number  one  at  the  commencement  of 
each  fiscal  year. 

435.  The  Controller  must  keep  a  separate  account  special 

,  daties  con- 

of  the  School  Fund,  and  of  the  interest  and  income  nectedwith 

'  School 

thereof,  together  with  such  moneys  as  may  be  raised  ^""^ 
by  special  tax  or  otherwise  for  school  purposes.  He 
must,  on  the  first  day  of  February  and  on  the  first  day 
of  August  of  each  year,  report  to  the  Superintendent 
of  Public  Instruction  a. statement  of  the  securities 
belonging  to  the  School  Fund,  of  the  moneys  in  the 
Treasury  subject  to  apportionment,  and  the  several 
sources  from  which  they  accrued.  He  must  draw  liis 
warrant  on  the  State  Treasurer  in  favor  of  any  County 
Treasurer  whenever  such  County  Treasurer  presents, 
with  his  indorsement,  an  order  drawn  by  the  Superin- 
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tendent  of  Public  Instruction  in  fitvor  of  such  county, 
and  the  warrant  so  drawn  is  not  subject  to  the  provis- 
ions of  Article  XVm  of  this  Chapter. 

Order  in  436.    All  Warrants  for  claims  which  have   been 

which  war^ 

b?£^^  audited  by  the  Board  of  Examiners  and  filed  in  his 
office  must  be  drawn  in  the  order  of  the  numbers 
placed  upon  them  by  that  Board. 

• 

Proceed;         437.    Whenever  any  person  has  received  moneys  or 

drfauitera.    jj^g  been  intrusted  with  the  collection,  management,  or 

jfl  disbursement  of  any  moneys,  bonds,  or  interest  accru- 

TZj  ^^'^  ing  therefrom,  belonging  to,  or  held  in  trust  by  the 

State,  and  feils  to  render  an  account  thereof  to  and 
make  settlement  with  the  Controller  within  the  time 
prescribed  by  law,  or  when  no  particular  time  is  speci- 
fied, feils  to  render- such  account  and  make  settlement 
upon  being  required  so  to  do  by  the  Controller,  within 
twenty  days  after  such  requisition,  the  Controller  must 
state' an  account  with  such  person,  charging  twenty-five 
per  cent  damages,  and  interest  at  the  rate  of  ten  per 
cent  per  annj^m  from  the  time  of  the  failure;  a  copy 
of  which  account  in  any  suit  therein  is  primary  evidence 
of  the  things  therein  stated. 

NoTB. — For  punishment  of  the  willful  omission  of 
official  duty,  see  Penal  Code  Cal.,  Sec.  176.  Other 
duties  prescribed  for,  and  other  Acts  relating  to,  the 
Controller,  are  to  bo  found  in  the  Stats,  of  1872,  as 
follows: 

DiBECTiOKS  TO  Draw  Warbauts.— Por  encour- 
agement of  agriculture  and  other  industries,  p.  442, 
Sec.  1;  redemption  of  Calaveras  County  bonds,  p.  716, 
Sees.  8, 9;  county  property  of  Calaveras  County  pledged 
to  State  therefor,  id.,  Sec.  N;  cabinet  of  specimens  for 
the  State  Library,  p.  824;  Geological  Survey,  p.  365; 
Xnsane  Asylum,  p.  680,  Sec.  24;  State  Capitol  and 
*  Gk>vemor*8  Mansion,  under  direction  of  State  Capitol 

Commissioners,  p.  655,  Sec.  2;  State  Printing  Office 
and  materials  for,  p.  557,  Sec.  11;  support  of  Govern- 
ment for  the  twenty-fourth  and  twenty-fifth  fiscal  years, 
pp.  743-748;  support  of  University,  p.  554. 

Othsr    Dutiis.  —  To   report  warrants  drawn   to 
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Treasurer  on  the  tenth  and  twentieth  of  each  month,  p. 
118,  Sec.l;  preserve  vouchers  of  Trinity  and  Humboldt 
Indian  war  of  the  years  1868-9,  id.,  p.  812,  Sec.  6;  report 
to  Governor  and  Treasurer  transfer  of  funds  ordered  to  be 
transferred,  p.  475;  keep  account  of  receipts  of  Treas- 
urer from  Secretary  of  State,  p.  4^;  notify  County 
Auditor  of  special  Capitol  tax,  p.  695;  to  draw  State 
Printer's  warrants  only  when  audited  by  Board  of 
Examiners,  p.  871;  certain  payments  for  swamp  lands 
pledged  to  pay  Controller's  warrants^  p.  873;  to  act 
with  Board  of  Examiners  regarding  validity  of  certain 
outstanding  warrants,  p.  905;  and  other  Acts  of  1872, 
of  special  character. 

438.    The  annual  salary  of  the  Controller  of  State  Saiaiy.  (^^     ^^/ 
is  four  thousand  dollars.  "^  11 'r. 

Note.— See  Sec.  8700,  post,  as  a  member  of  the  State 
Board  of  Equalization. 


439.. 
is  three 


The  annual  salary  of  the  Deputy  Controller  salary  of  j>f 
thousand  dollars.  *  CwSSoUer."^  ^^^  4 

Note.— Code  amended  by  Act  April  1st,  1872,  cited 
in  note  to  Sec.  18,  ante. 

/MS 

440.  The  annual  salary  of  the  Bookkeeper  for  the  Salary  of  ^  ^^^ 
Controller  is  twenty-four  hundred  dollars.  keeper.    4^  /^  ^ 

441.  The  annual  salary  of  each  Clerk  in  the  Con-  Salary  of  c4  ^^sM'}  ^ 

Clerks.      — -  //^^ 

troller's  office  is  eighteen  hundred  dollars.  Uf  '  ^  ^ 

442.  The  Controller  must  execute  an  official  hond  Official 

bond. 

in  the  sum  o^  fifty  thousand  dollars. 

NoTX. — See  Sees.  947  to  957,  post,  inclusive,  as  to  the 
bond.  The  preceding  Article  is  based  upon  the  follow- 
ing statutes:  1850,  p.  47;  1870,  p.  333;  1854,  p.  29; 
1870,  p.  827;  1863,  p.  285;  1866,  p.  691;  1861,  p.  509; 
1863,  p.  362;  1853,  p.  146;  1862,  p.  4;  1857,  p.  16;  1850, 
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TBSABTJBBB. 

SxcTiON  452.  General  duties. 

458.  Limitations  upon  receipt  and  payment  of  money. 

16— Vol.  I. 
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SxcnoN  454.  General  Fund. 

455.  Salary  of  Treasurer. 

456.  Salary  of  Clerks. 

457.  Watchmen,  appointment  and  salaiy. 

458.  Watchmen,  powers  and  duties. 

459.  Official  bond  of  Treasurer. 

General  462.    It  is  the  dutv  of  the  Treasurer: 

dudes.  "^ 

1.  To  receive  and  keep  in  the  vaults  of  the  State 
Treasury  all  moneys  belonging  to  the  State  not 
required  to  be  received  and  kept  by  some  other  per- 
son; 

2.  To  file  and  keep  the  certificates  of  the  Controller 
delivered  to  him  when  moneys  are  paid  into  the 
Treasury; 

3.  To  deUver  to  each  person  paying  money  into  the 
Treasury  a  receipt  showing  the  amount,  the  sources 
from  which  the  v^onej  accrued,  and  the  Funds  into 
which  it  is  paid,  which  receipts  must  be  numbered  in 
order,  beginning  with  number  one  at  the  commence- 
ment of  each  fiscal  year; 

4.  To  pay  waiTants  drawn  by  the  Controller  out  ol 
t               the  Funds  upon  and  in  the  order  in  which  they  are 

drawn; 

5.  Upon  payment  of  any  warrant,  to  take  upon  the 
back  thereof  the  receipt  of  the  person  to  whom  it  is 
paid,  and  file  and  preserve  the  same; 

6.  To  keep  an  account  of  all  moneys  received  and 
disbursed; 

7.  To  keep  separate  accounts  of  the  difterent  Funds; 

8.  To  report  to  the  Controller,  on  the  last  day  of 
each  month,  the  amount  disbursed  for  redemption  of 
bonds  and  in  payment  of  warranty  durip^  the  mqnth; 
which  report  must  show  the  date  And  number  of  such 
bonds  and  warrants,  the  Funds  out  of  which  they  were 
paid,  and  the  balance  of  cash  on  hand  in  the  Treasury 
to  the  credit  of  each  Fund; 

9.  At  the  request  of  either  House  of  the  Legisla- 
ture, or  of  any  committee  thereof,  to  give  information 
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in  writing  as  to  the  condition  of  the  Treasury  or  upon  Sune. 
any  subject  relating  to  the  duties  of  his  office; 

10.  To  report  to  the  Governor  at  the  time  prescribed 
in  Section  332  of  this  Code,  the  exact  balance  in  the 
Treasury  to  the  credit  of  the  State,  with  a  summary  of 
the  receipts  and  payments  of  the  Treasury  during  the 
two  preceding  fiscal  years; 

11.  To  authenticate  with  his  official  seal  all  writings 
and  papers  issued  from  his  office; 

12.  To  discharge  the  duties  of  State  Capitol  Com- 
missioner, and  such  other  duties  as  may  be  imposed 
upon  him  by  law. 

Note. — Treasurer  is  an  executive  officer. — See  Const., 
Art.  y,  Sec.  18.  Other  duties  prescribed  for,  and 
Acts  relating  to  the  State  Treasurer,  are  to  be  found  in 
the  statutes  of  1872,  as  follows:  To  do  certain  things 
about  redeeming  indebtedness  of  Calaveras  County,  p. 
717;  duties  connected  with  Board  of  Examiners,  p.  118; 
to  pay  certain  warrants  on  Swamp  Land  Fund,  p.  874; 
act  with  Board  of  Examiners  in  determining  charac- 
ter of  certain  bonds,  p.  905.  See  other  Acts  of  special 
character  of  1872. 

453.    He  must  receive  no  money  into  the  Treasury  Limita- 
unless  accompanied  by  the  certificate  of  the  Controller  receipt  and 

*  •^  payment 

provided  for  in  Sections  433  and  434  of  this  Code,  and  of  money, 
must  pay  none  out  upon  warrants  issued  for  indebted- 
ness accruing  prior  to  January  fijst,  eighteen  hundred 
and  fifty-seven. 

Note. — Consult  Stats.  1872,  p.  905,  in  connection 
with  this  section. 

464.    The  General  Fund  consists  of  moneys  re-  General 
ceived  into  the  Treasury  and  not  specially  appropri- 
ated to  any  other  Fund. 

455.  The  annual  salary  of  the  State  Treasurer  is  Salary  of -./     *^^? 

Treaeurer.SI  9M% 

four  thousand  dollars.  ,  -y  ^ 

456.  The  annual  salary  of  one  clerk  in  the  Trea-  Salary  of  cA   ^^  e. 
8urer*s  oflice  is  twenty-four  hundred  dollars;  of  the  ^ /tc 
other  clerk  eighteen  hundred  dollars.  "^TJo 
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wmtehnfln,      467.    The  Treasurer  may  employ  two  Watchmen, 
ment  and     at  an  annual  salary  each  of  twelve  hundred  dollars. 

Watehmen,      458.    The  Watchmen  must  be  alternately  on  duty 

Sowers  And  ,  - 

utiea.        at  all  hours  of  the  day  and  night,  and  have  ihe  same 

power  to  make  arrests  as  is  by  The  Penal  Code  con- 
ferred upon  peace  oflGLcers. 


Official 
bond  of 
Treaaarer. 


469.  The  Treasurer  must  execute  an  official  bond 
in  the  sum  of  one  hundred  thousand  dollars. 

Note.— See  Sees.  947  to  057,  post,  inclusive,  as  to  the 
bond.  The  precedinf^  Article  is  based  upon  the  fol- 
lowing statutes:  1863,  p.  752;  1868,  p.  57;  1870,  p.  333; 
1870,  p.  738;  1850,  p.  63;  1855,  p.  46;  1856,  p.  230;  1855, 
p.  59;  1857,  p.  16;  1850,  p.  51. 


ABTICLE  VIII. 


ATTORNEY   QSKEBAL. 


Oenend 
duties. 


4   1 


Section  470.  General  duties. 

471.  Salary. 

472.  Salary  of  Clerk. 

473.  Official  bond. 

470.    It  is  the  duty  of  the  Attorney  General: 

1.  To  attend  the  Supreme  Court  and  prosecute  or 
defend  all  causes  to  which  the  State  or  any  officer 
thereof  in  his  official  capacity,  is  a  party,  and  all 
causes  to  which  any  county  may  be  a  party,  unless 
the  interest  of  the  county  is  adverse  to  the  State  or 
some  officer  thereof  acting  in  his  official  capacity; 

2.  After  judgment  in  any  of  the  causes  referred  to 
in  the  preceding  section,  to  direct  the  issuing  of  such 
process  as  may  be  necessary  to  carry  the  same  into 
execution; 

8.  To  account  for  and  pay  over  to  the  proper  officer 
all  moneys'which  may  come  into  his  possession  belong- 
ing to  the  State  or  to  any  county; 

4.  To  keep  a  docket  of  all  causes  in  which  he  is 
required  to  appear,  which  must  during  business  hours 
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be  open  to  the  inspection  of  the  puhlic,  and  must  show  Sune. 
the  coxmty,  district,  and  Court  in  which  the  causes 
have  been  instituted  and  tried,  and  whether  they  are 
civil  or  criminal;  if  civil,  the  nature  of  the  demand, 
the  stage  of  the  proceedings,  and,  when  prosecuted  to 
judgment,  a  memorandum  of  the  judgment;  of  any 
process  issued  thereon,  and  whether  satisfied  or  not, 
and  if  not  satisfied,  the  return  of  the  Sherift';  and  if 
criminal,  the  nature  of  the  crime,  the  mode  of  prose^ 
cution,  the  stage  of  the  proceedings,  and,  when  prose- 
cuted to  sentence,  a  memorandum  of  the  sentence  and 
of  the  execution  thereof  if  the  same  has  been  execu- 
ted, and  if  not  executed,  of  the  reasons  of  the  delay 
or  prevention; 

5.  To  exercise  supervisory  powers  over  District  At- 
torneys in  all  matters  pertaining  to  the  duties  of  their 
offices,  and  from  time  to  time  require  of  them  reports 
as  to  the  condition  of  public  business  intrusted  to  their 
charge; 

6.  To  give  his  opinion  in  writing,  without  fee,  to  the 
Legislature  or  either  House  thereof,  and  to  the  Gover- 
nor, the  Secretary  of  State,  Controller,  Treasurer,  Sur- 
veyor General,  the  Trustees  or  Commissioners  of  State 
institutions,  and  any  District  Attorney,  when  required, 
upon  any  question  of  law  relating  to  their  respective 
offices; 

7.  When  required  by  the  public  service,  or  directed 
by  the  Governor,  to  repair  to  any  county  in  the  State 
and  assist  the  District  Attorney  thereof  in  the  dis- 
charge of  his  duties; 

8.  To  bid  upon  and  purchase,  in  the  name  of  the 
State  and  under  the  direction  of  the  Board  of  Exami- 
ners, any  property  offered  for  sale  under  execution 
issued  upon  judgments  in  fiavor  of  or  for  the  use  of 
the  State,  and  to  enter  satis&ction  in  whole  or  in  part 
of  such  judgments  as  the  consideration  for  such  pur- 
chases; 
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Same.  9.  Whenever  the  property  of  a  judgment  debtor  in 

any  judgment  mentioned  in  the  preceding  subdivision 
has  been  sold  under  a  prior  judgment,  or  is  subject  to 
any  judgment,  hen,  or  incumbrance  taking  precedence 
of  the  judgment  in  favor  of  the  State,  under  the  direc- 
tion of  the  Board  of  Examiners  to  redeem  such  prop- 
erty fix)m  such  prior  judgment,  Uen,  or  incumbrance; 
and  all  sums  of  money  necessary  for  such  redemption 
must,  upon  the  order  of  the  Board  of  Examiners,  be 
paid  out  of  any  money  appropriated  for  such  purpose; 

10.  When  in  his  opinion  it  may  be  necessary  for  the 
collection  or  enforcement  of  any  judgment  hereinbe- 
fore mentioned,  to  institute  and  prosecute,  in  behalf  of 
the  State,  such  suits  or  other  proceedings  as  he  may 
find  necessary  to  set  aside  and  annul  all  conveyances 
fraudulently  made  by  such  judgment  debtors,  the  cost 
necessary  to  the  prosecution  must,  when  allowed  by 
the  Board  of  Examiners,  be  paid  out  of  any  appropri- 
ations for  the  prosecution  of  deUnquents; 

11.  To  discharge  the  duties  of  a  member  of  the 
Board  of  Examiners,  of  the  Board  of  Military  Audi- 
tors, and  other  duties  prescribed  by  law; 

12.  To  report  to  the  Governor,  at  the  time  required 
by  Section  332  of  this  Code,  the  condition  of  the  aflSairs 
of  his  department,  and  to  accompany  the  same  with  a 
copy  of  his  docket  and  of  the  reports  received  by  him 
from  District  Attorneys. 

NoTS. — The  Attorney  General  is  an  executive  offi- 
cer.—See  Const.,  Art.  V,  Sec.  18.  No  private  person 
can  appear  for  the  people  and  use  the  name  of  the  peo- 
ple for  the  redress  of  private  wrongs  or  injuries.  The 
Attorney  General  alone  represents  the  people  in  the 
Supreme  Court. — People  vs.  Pach^M),  29  Oal.,  p.  210. 
In  case  of  mandamus. — People  vs.  Supervisors  S.  F., 
36  Gal.,  p.  595.  Attorney  General  is  a  member  of  the 
Board  to  purchase  lot  and  materials  for  State  Print- 
ing Office.— Stats.  1872,  p.  556.  Is  to  condemn  certain 
grounds  for  State  Capitol,  p.  887;  see,  also,  id.,  pp.  38, 
54,  744.  Duty  in  regard  to  taking  testimony  to  quiet 
land  titles.'Soc.  3413,  post. 
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471.  The  annual  salary  of  the  Attorney  General  Salary.  ^  ^r^i, 
is  four  thousand  dollars.  '^ 

Note. — ^Ab  a  member  of  the  Board  of  Examiners  he 
receives  other  compensation.    See  Sec.  684,  post. 

472.  The  annual  salary  of  the  Clerk  for  the  Attor-  Salary  of  ^  „^  ^ 

\/iorK«         Mj   /  /  ^  p 

ney  General  is  eighteen  hundred  dollars.  ^ 

473.  The  Attorney  General  must  execute  an  offi-  Official 

"  bond. 

cial  hond  in  the  sum  of  ten  thousand  dollars. 

Note. — See  Sees.  947-d58,  post,  inclusive,  as  to  the 
bond.  This  Article  is  founded  upon  the  following  stat- 
utes: 1850,  p.  155;  1858,  p.  159;  1864,  p.  360;  1870,  p. 
338*  y7 

jfC3,  ^v^  aofi^puy  yi^>^*r::L£ ^^^'^''^ 

^  ABTICLE  IX. 

BUBVBYOB   GENEBAL. 

Skction  483.  General  duties. 

484.  Salary. 

485.  Salary  of  Deputy  Surveyor  General. 

486.  Salary  of  Clerk. 

487.  Official  bond. 

483.    It  is  the  duty  of  the  Surveyor  General: 

1.  To  discharge  the  duties  relating  to  the  public  General 
lands  iniposed  upon  him  by  Title  VIII,  of  Part  m,  of 
tMs  Code; 

2.  When  required,  to  survey  and  mark  the  boundaiy 
lines  of  counties,  cities,  villages,  and  towns; 

3.  To  report  to  the  Governor  at  the  time  prescribed 
in  Section  332.  of  this  Code:  1.  A  statement  of  the 
progress  made  in  the  execution  of  the  surveys  enjoined 
on  him  by  law;  2.  An  estimate  of  the  aggregate  quan- 
tity of  land  belonging  to  the  State,  and  the  best  infor- 
mation he  may  be  able  to  obtain  as  to  the  character- 
istics of  the  same;  8.  An  estimate  of  the  aggregate 
quantity  of  all  land  used  for  or  adapted  to  tillage  and 

^  grazing  within  each  county  of  the  State;  4.  An  esti- 
mate of  the  number  of  horses,  cattle,  sheep,  and  swine 
within  each  county  of  the  State;  5.  An  estimate  of 
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Same. 


"fo 


iA   ^*n^^  Salary  of 
^:dLL,li*>  Deputy 
S^  Surveyor 

OeneraL 


Salary  of 
77-^^  Clerk. 


Official 
bond. 


the  quantity  of  wheat,  rye,  com,  potatoes,  grapes,  and 
other  agricultural  and  horticultural  productions  of  the. 
two  preceding  years,  together  with  his  views  as  to  the 
presence,  cause,  and  remedy  of  any  diseases  or  other 
malady  preventing  full  and  perfect  productions;  6,  An 
estimate  of  the  quantity  of  all  mineral  lands  within 
each  county  of  the  State,  and  the  quantity  and  value 
of  each  mineral  produced  during  the  two  preceding 
years,  together  with  a  description  of  the  localities  in 
which  such  minerals  may  be  found;  7.  All  fects  in  his 
opinion  calculated  to  promote  the  development  of  the 
resources  of  the  State; 

4.  To  require  County  Surveydrs  and  Assessors  to 
collect  and  transmit  to  him,  at  such  times  as  he  may 
direct,  information  relative  to  the  subject  matter  of 
his  biennial  reports; 

5.  To  authenticate  with  his  official  seal  all  writings 
and  papers  issued  from  his  office; 

6.  To  perform  such  other  duties  as  may  be  required 
of  him  by  law. 

Note. — See  Articles  I  to  YII,  inclusive,  commenc- 
ing with  Sec.  3395,  post;  see,  also,  Stats.  1872,  p.  744. 
To  locate  and  survey  southern  boundary  of  Siskiyou 
County,  and  line  between  Siskiyou  and  Lassen  Coun- 
ties, 1872,  p.  886. 

484.  The  annual  salary  of  the  Surveyor  General 
is  two  thousand  dollars. 

485.  The  annual  salary  of  the  Deputy  Surveyor 
General  is  twenty-four  hundred  dollars. 

486.  The  annual  salary  of  each  Clerk  in  the  office 
of  the  Surveyor  General  is  eighteen  hundred  dollars. 

487.  The  Surveyor  General  must  execute  an  of- 
ficial bond  in  the  sum  of  ten  thousand  dollars. 

Note. — See  Sees.  947-958,  pqst,  inclusive,  as  to  the 
bond.  This  Article  is  founded  upon  the  following 
statutes:    1850,  pp.  256,  357;  1863,  p.  175;  1870,  p.  330. 
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ARTICLE  X. 

KRGISTEB  07  THB  STATE  LAND  OFFICE. 

Section  497.  Register  and  Deputy. 
496.  Duties  of  Register. 

499.  Salary. 

500.  Salary  of  Clerks. 

501.  Fees  of  Register. 

502.  Official  bond. 

497.  The  Surveyor  General  is  ex  officio  Register,  Register 
and  the  Deputy  Surveyor  General  is  ex  officio  Deputy  Deputy. 
Register,  of  the  State  Land  Office. 

498.  The  duties  of  [the]  Register  are  prescribed  Datiee  of 
in  Title  VIH  of  Part  HI  of  this  Code.  ^'*^'' 


Note. — See  Arts.  I  to  Ylllf  inclusive,  commencing 
with  Sec.  3395,  post. 


r 


/' 


JO 


499.  The  annual  salary  of  the  Register  is  two  Saiaiy.ofy^^f^// 
thousand  dollars.  ^ 

500.  The  annual  salary  of  each  Clerk  in  the  Reg-  salary  of  c?^  >^/;f 
ister's  office  is  eighteen  hundred  dollars.  "^ 

501.  The  Register  must  charge  and  collect  fees  as  Fees  of 
follows:  For  each  certificate  of  purchase,  duplicate,  or 
patent,  three  dollars;  for  certifying  a  contested  case  to 
District  Court,  three  dollars;  for  copies  of  papers  in 

his  office,  ten  cents  per  folio,  and  fifty  cents  for  the 
certificate  with  the  seal  attached;  and  such  other  fees 
as  may  be  allowed  by  law.  All  fees  received  by  the 
Register  must  be  disposed  of  as  provided  in  Title 
Vm  of  Part  m  of  this  Code. 

Note.— See  Sec.  3574,  post. 

502.  The  Register  must  execute  an  official  bond  Official 

bond. 

in  the  sum  of  ten  thousand  dollars. 

Note.— See  Sees.  947  to  957,  post,  inclusive,  as  to 
the  bond. 

17— Vol,  I. 
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Duties 


s 


Salary  of 
Deputy. 


*jt$     Salary  of 
/  ^       Clerk. 


Trareling 
ezpeoBes. 


Official 
bond. 


ARTICLE     XI. 

OF  THE  SUPERINTENDENT  OF  PUBLIC  INSTRUCTION. 

Section  512.  Duties. 

513.  Salary. 

514.  Salary  of  Deputy. 

515.  Salary  of  Clerk. 

516.  Traveling  expenses. 

517.  Official  bond. 

512.  The  duties  of  the  Superintendeiit  of  Public 
Instruction  are  prescribed  in  Title  III  of  Part  m  of 
this  Code. 

Note.— General  duties,  Sec.  1532,  post.    See  Act  of 
1872,  pp.  744-755. 

513.  The  annual  salary  of  the  Superintendent  is 
three  thousand  dollars. 

Note. — See  Sec.  516,  post— traveling  expenses. 

514.  The  annual  salary  of  the  Deputy  for  the  Su- 
perintendent is  eighteen  hundred  dollars. 

615.  The  annual  salary  of  the  Clerk  for  the  Super- 
intendent is  fifteen  hundred  dollars. 

516.  The  actual  traveling  expenses  of  the  Super- 
intendent, not  exceeding  fifteen  hundred  dollars  annu- 
ally, must  be  audited  by  the  Board  of  Examiners  and 
paid  out  of  the  General  Fund  in  the  State  Treasury. 

517.  The  Superintendent  must  execute  an  official 
bond  in  the  sum  of  ten  thousand  dollars. 

Note. — See  Sees.  947  to  958,  post,  inclusive. 


ARTICLE  XII. 


state  printer. 


Section  526.  General  duties* 

527.  Number  of  documents  to  be  printed. 

528.  Laws  and  Journals  to  be  printed.    Where  work  must 

be  done. 

529.  Manner  of  printing. 


r 
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Section'  530.  Compensation. 

531.  Certain  printing  to  bo  done  without  charge. 

532.  Same. 

533.  Same. 

534.  Folding  and  stitching. 

535.  To  present  copy  of  work  with  accounts. 

536.  Compensation,  how  ascertained  and  paid. 

537.  Official  bond. 

626.    It  is  the  duty  of  the  State  Printer: 

1.  To  print  the  laws,  the  Journals  of  the  Legisla-  General 
ture,    reports    of    State    officers,    public    documents        ^ 
ordered  to  be  printed  by  the  Legislature,  blanks  for     -^  7i  ^ 
the  Supreme  Court,  the  offices  of  Governor,  Secretary 

of  State,  Controller,  Treasurer  of  State,  Superinten-  m 
dent  of  Public  Instruction,  Attorney  General,  Sur-  ^y  75^'*^» 
veyor  General,  and  Register  of  the  Land  Office,  the 
bills,  resolutions,  and  other  job  printing  which  may  be 
ordered  by  either  of  the  two  Houses  of  the  Legisla- 
ture, and  other  public  printing  for  the  State,  unless 
otherwise  expressly  ordered  by  law; 

2.  To  publish,  prefixed  to  each  volume  of  the  laws, 

the  names  and  place  of  residence  of  the  Governor,  ,      >• 

Lieutenant  Governor,  Senators,  and  Representatives  in 

the  Legislatm'e,  the  presiding  officers  of  the  Senate  ^ 

and  Assembly,  and  of  Commissioners  of  the  State  of  *"^  '\\  "^ 

California  residing  out  of  the  State  and  in  office  at  the 

time  of  such  publication; 

3.  To  furnish  to  each  citizen  who  may  apply  there- 
for, a  copy  of  the  laws  of  each  session  of  the  Legisla- 
ture, at  a  price  not  exceeding  three  dollars  for  bound 
and  two  dollars  for  unbound  copies; 

4.  To  perform  the  duties  required  by  the  provisions 
of  Article  XII,  Chapter  II,  Title  I,  Part  HI  of  this 
Code,  and  such  other  duties  as  are  imposed  upon  him 
by  law. 

KoTK.— See  Sec.  332,  et  seq.,  ante,  for  printing 
reports.  The  State  Printer  is  an  executive  officer,  but' 
his  office  is  not  provided  for  in  the  Constitution. 
Journals  are  required  to  be  published  (Const.,  Art. 
IV.,  Sec.  11);  amendments  to  Constitution  to  be  pub- 
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If  ui|^|;)er  of 
dipctrments 
to  be 
printed. 


Kr 


4d 


>^ 
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lished  (Art.  X,  Sec.  1);  laws  to  be  published  (Art.  XI, 
Sec.  21).  An  office  provided  for  by  the  Constitution, 
being  a  constitutional  office,  cannot  bo  taken  from  an 
incumbent  except  in  the  constitutional  method. — People 
vs.  Wells,  2  Cal.,  p.  198.  So  where  terra  is  fixed  by  the 
Constitution. — People  vs.  Mizner,  7  Cal.,  p.  519.  But 
this  is  not  the  case  with  a  purely  legislative  office. — 
People  vs.  Banvard,  27  Cal.,  p.  470.  May  be  altered 
or  abridged  as  to  its  term. — People  vs.  Haskell,  5  Cal., 
p.  357.  People  ex  rel.  Casserly  vs.  Pitch,  1  Cal.,  p. 
519,  being  a  contest  for  the  office  of  State  Printer. 

627.  Whenever  any  message  or  document,  in 
book  form,  is  ordered  printed  by  either  House,  four 
hundred  and  eighty  copies  thereof,  in  addition  to  the 
number  ordered,  must  be  struck  off  and  retained  in 
sheets,  and  bound  with  the  Journals  of  the  House 
ordering  the  same,  as  an  appendix.  Of  bills  ordered 
printed,  when  the  number  is  not  fixed  in  the  order, 
there  must  be  printed  two  hundred  and  forty  copies. 

Laws  and         528.    There  must  be  printed  of  the  laws,  resolu- 

Joumals  to      , 

be  printed,  tions,  and  memorials  of  each  sessron  of  the  Legisla- 
ture, one  thousand  six  hundred  and  eighty  copies  in 
English;  and  of  such  laws,  resolutions,  and  memorials 
as  may  be  designated  by  the  Legislature,  two  hundred 
and  forty  copies  in  Spanish.  Of  the  Journals  of  the 
Senate  and  Assembly,  there  must  be  printed  four  hun- 
dred and  eighty  copies,  in  one  volume  or  two,  as  may 
be  required  by  the  size  thereof.  The  appendices  to 
the  Journals  of  both  Houses  must  be  printed  in  one 
volume;  the  same  matter  must  not  be  twice  printed. 
All  printing  must  be  done  within  this  State. 


Whore 
work  mast 
be  done. 


Manner  of 
printing. 


629.  Printing  must  be  done  as  follows: 
The  laws,  Journals,  messages,  and  other  documents 
in  book  form  must  be  printed  solid,  with  long  primer 
type,  on  good  white  paper;  each  page,  except  of  the 
laws,  must  be  thirty-three  ems  wide  and  fifty-eight 
ems  long,  including  title,  blank  line  under  it,  and  foot 
line;  of  the  laws,  the  same  length,  and  twenty-nine 
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ems  Tvide,  exclusive  of  marginal  notes,  which  notes  Same, 
must  be  printed  in  nonpareil  type,  seven  ems  wide. 
Figure  work,  and  rule  and  figure  work,  in  messages, 
reports,  and  oth^r  documents  in  book  form,  must  be  on 
pages  corresponding  in  size  with  the  Journals,  if  it  can 
be  brought  in  by  using  type  not  smaller  than  minion; 
if  not,  it  must  be  executed  in  a  form  to  fold  and  bind 
with  the  volume.  Bills  and  other  work  of  a  similar 
character  must  be  printed  with  long  primer  type,  on 
white  plain  cap  paper,  commencing  the  heading  one 
fourth  of  the  length  of  the  sheet  from  its  top,  and  be 
forty-six  ems  wide  and  seventy-three  ems  long,  in- 
cluding running  head,  blank  line  under  it,  and  foot 
line,  and  between  each  printed  line  there  must  be  a 
white  line  corresponding  with  the  body  of  the  type, 
and  each  line  must  be  numbered.  Blanks  must  be 
printed  in  such  form  and  on  such  paper  and  with  such 
sized  type  as  the  officers  ordering  them  may  direct. 
The  laws  must  be  printed  without  chapter  headings, 
and  without  blank  lines,  with  the  exception  of  one 
head  line,  one  foot  line,  two  lines  between  the  last  sec- 
tion of  an  Act  and  the  title  of  the  next  Act.  When 
there  is  not  space  enough  between  the  last  section  of 
an  Act  to  print  the  title  and  enacting  clause,  and  one 
line  of  the  following  Act  upon  the  same  page,  such 
title  may  be  printed  upon  the  following  page.  The 
Journals  must  be  printed  without  blank  lines,  with 
the  exception  of  one  head  line,  one  foot  line,  and  two 
lines  between  the  Journal  of  one  day  and  that  of  the 
following  day.  In  printing  the  ayes  and  noes,  the 
word  "ayes"  and  the  word  "noes"  must  be  run  in 
with  the  names. 


aation.    ^  ^^--^ 


530.    For  all  work  executed  and  material  furnished  compen- 
by  the  State  Printer  he  must  be  allowed  as  follows, 
which   allowance   includes  all  the   charges  he  must  •>      ^ 

raake  for  the  work,  well  executed  and  deHvered  in 

....  ^ 
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Samo.  good  Order  at  the  seat  of  Government,  excepting  only 
the  cost  of  the  paper: 

For  composition  in  English,  per  one  thousand  ems, 
one  dollar. 

For  composition  in  Spanish,  per  one  thousand  ems, 
one  dollar  and  fifty  cents. 

For  figure  work,  per  one  thousand  ems,  one  dollar 
and  fifty  cents. 

For  rule  work,  per  one  thousand  ems,  one  dollar  and 
fifty  cents. 

For  rule  and  figure  work,  per  one  thousand  ems, 
two  dollars;  but  no  charges  shall  be  made  or  allowed 
for  composition  for  blank  pages. 

Press  work,  per  token  of  two  hundred  and  forty 
sheets,  one  dollar. 

For  binding  the  laws  of  each  session  in  full  binding, 
and  lettering  the  same,  one  dollar  and  twenty-five 
cents  per  volume. 

For  binding  the  Journals  of  the  Senate  and  Assem- 
bly in  half  binding,  leather  backs  and  comers,  in  junk 
board,  marbled,  and  lettering  the  same,  one  dollar  per 
volume. 

For  all  forms  and  blanks,  properly  printed  and  deliv- 
ered, the  following  rates  shall  be  charged  and  re- 
ceived: 

For  all  commissions,  not  exceeding  fourteen  dollars 
per  thousand. 

For  all  receipts.  Controller's  orders  on  the  Treas- 
urer, franks  for  books  and  documents,  not  to  exceed 
three  dollars  and  twenty-five  cents  per  thousand. 

For  all  other  licenses,  letter  headings,  and  all  other 
forms  and  blanks  not  otherwise  provided  for  in  this 
section,  not  to  exceed  seven  dollars  per  thousand. 

.   V  Note.— Stats.  1861,  p.  280. 

c^wi^ Certain  631.     Ko  charge  for  composition  or  printing  must 

^^         be  done       be   made   or  allowed  for  copies  of  the  Journals  of 

^  without 

(J^  charge.        either  House  of  the  Legislature  printed  for  daily  use. 
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632.  No  charge  for  composition  must  be  made  or  Sam©. 
allowe(^  on  such  portion  of  the  appendix  to  the  Jour-      ^j^  >J'-^ 
nals  as  may  have  been  ordered  printed  for  the  use  of      ^9 
either  House;    nor  shall  more   than  one  charge  be     C/^v^.r 
made  for  composition  on  any  document  ordered  print-    ff 

ed  by  both  Houses  .when  the  respective  orders  for 
printing  are  made  within  seven  days  of  each  other. 

633.  The  change  of  the  title  page  and  running  Samo.    jf 
head  lines  from  Senate  to  Assembly  file,  or  vice  versa,  ^^ 
on  any  document  ordered  printed  by  either  House 
within  seven  days  of  each  other,  must  not  be  so  con- 
strued as  to  all#w  more  than  one  charge  for  composi- 
tion, or  any  additional  charge  for  such  alteration. 

634.  Folding  must  not  be  allowed  or  charged  on  Folding 
any  bill  or  document,  unless  the  same  require  stitch-  rtitohing.^ 
ing;  and  no  bill  or  document  not  exceeding  four  pages  -j^  ^^^'^ 
must  be  stitched;  when  stitching  is  required  on  bills  \ 
or  documents  ordered  by  either  House,  one  sixteenth 

of  one  cent  per  page  must  be  allowed  for  such  folding 
and  stitching.  No  folding  or  stitching  must  be 
allowed  on  the  laws  or  Journals. 


Note.— Stats.  1857,  p.  195. 

636.     The  State  Printer  must,  when  he  presents  Toprwont 

copy  of 

his  accounts  to  the  Board  of  Examiners,  accompany  work  with 

'  ^      **     accounts. 

the  same  with  copies  of  the  work  for  which  accounts 
are  rendered. 


^>^ 


copy  of       ^  /i'^ 


636.    The  Controller  of  State  must  from  time  to  compensa-  jj 
time  draw  his  warrants  on  the  Treasurer  of  State  for  ascertained  J7  ' 

and  paid* 

such  sums  as  may  be  due  the  State  Printer  for  public 
printing  executed  by  him,  payable  out  of  any  moneys  c^  7V*/ 
not  otherwise  appropriated  by  law.  But  he  must  /^ 
audit  no  account  unless  it  is  previously  approved  and 
allowed  by  the  Board  of  Examiners,  nor  then  until  he 
is  satisfied  that  such  work  is  correctly  computed,  prop- 
erly executed  and  delivered,  and  that  the  account  con- 
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tains  nothing  but  what  is  a  legal  charge  against  the 
^-       State  under  the  laws  thereof.  * 

Note.— stats.  1872,  p.  871. 


An  Act  in  relation  to  the  State  Printer. 

[Approved  April  1, 1872.] 

[Enacting  Clause.] 

Section  1.    The  State  Printer  must,  from  time  to 

time,  present  his  accounts  for  material  furnished  and 

^  work  done,  to  the  Board  of  Examiners,  who  must  ex- 


ov 


^ 


amine  the  same,  and,  if  found  correct,  allow  them. 

Sec.  2.    The  Controller  must,  from  time  to  time, 
draw  his  warrants  on  the  Treasurer  for  such  sums  as 
may  be  due  the  State  Printer,  payable  out  of  the  ap- 
*  propriation  for  printing,  paper,  aqd  official  advertise- 

ments ;  but  he  must  not  draw  his  warrant  for  any  account 
of  the  State  Printer  till  the  same  shall  have  been 
examined  and  allowed  by  the  Board  of  Examiners. 

Sec.  3.    All  Acts  in  conflict  with  this  Act  are  hereby 
repealed,  so  far  as  they  conflict. 
'    >^,  Sec.  4.    This  Act  shall  take  effect  immediately. 

vx-/^  Official  537.    The  State  Printer  must  execute  an  official 

7^  '^  bond. 

bond  in  the  sum  of  thirty  thousand  dollars. 

-Note.— See  Sees.  947  to  957,  post,  inclusive,  as  to  the 
bond.  This  Article  is  founded  upon  the  following 
statutes:  1854,  p.  34;  1861,  p.  279;  1857,  p.  194;  1859, 
p.  333. 

Stats.  1872,  pp.  554-5-6-7. 

VV^  An  Act  to  establish  a  Stat^  Printing  Office  and  to 

^  \  create  the  office  of  Superintendent  of  State  iViwt- 

i^9' 

[Approved  March  asth,  1872.] 

[Enacting  clause.] 

Section  1.  The  oflSce  of  Superintendent  of  State 
^  Printing  is  hereby  created,  and  after  the  first  day  of 

December,  A.  D.  eighteen  hundred  and  seventy-five, 
all  printing  (except  advertising)  executed  at  the  expense 
of  the  State  shall  be  done  under  his  superintendence, 
in  an  ofiSce  hereinafter  provided  for. 

Sec.  2.  The  Superintendent  of  State  Printing  shall 
be  appointed  and  commissioned  by  the  Grovemor  of 
the  State,  on  or  before  the  first  Monday  of  September, 
A.  D.  eighteen  hundred  and  seventy-five,  and  shall 
hold  ofiSce  until  his  successor  is  appointed  and  qualified. 

Sec.  3.    No  other  person  than  a  competent  practical 


«  « 
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printer  shall  be  appointed  Superintendent  of  State 
Printing  under  the  provisions  of  this  Act. 

Sec.  4.  The  Superintendent  ot  State  Printing, 
before  entering  upon  the  discharge  of  the  duties  of  his 
office,  shall  give  a  good  and  sufficient  bond  to  the  peo- 
ple of  tlie  State  of  Califoniia,  in  the  sum  of  ten  thou- 
sand dollars,  with  two  or  more  sureties,  to  be  approved 
by  the  Governor,  for  the  faithful  performance  of  his 
duties,  which  bond  shall  be  jQled  in  the  office  of  the 
Secretary  of  State. 

Seo.  5.  The  duties  of  the  Superintendent  of  State 
Printing  shall  be  as  follows:  He  shall  have  the  entire 
charge  and  superintendence  of  the  State  printing.  He 
shall  take  charge  of  and  be  responsible  on  his  bond  for 
all  manuscripts  and  other  matter  which  may  be  placed 
in  his  hands  to  be  printed,  engraved,  or  lithographed, 
and  shall  cause  the  same  to  be  promptly  executed. 
He  shall  receive  from  the  Senate  or  Assembly  all  mat- 
ter ordered  by  either  House  to  be  printed  and  bound, 
or  either  printed  or  bound,  and  shall  keep  a  record  of 
the  same,  and  of  the  order  in  which  it  may  be  received, 
and  when  the  work  shall  have  been  executed  he  shall 
deliver  the  finished  sheets  or  volumes  to  the  office  of 
the  Senate  or  Assembly,  or  of  any  department  author- 
ized to  receive  them,  whose  receipts  therefor  shall  be  a 
sufficient  voucher  to  the  said  Superintendent  of  State 
Printing  for  their  delivery.  He  shall  receive  and 
promptly  execute  all  orders  for  printing  required 
to  be  done  for  the  various  State  officers.  He  shall 
employ  such  compositors,  pressmen,  and  assistants  as 
the  exigency  of  the  work  from  time  to  time  require, 
and  may  at  any  time  discharge  such  employes;  jtto- 
vided,  that  at  no  time  shall  he  pay  said  compositors, 
pressmen,  or  assistants  a  higher  rate  of  wages  than  is 
paid  by  employing  printers  in  Sacramento.  He  shall 
at  no  time  employ  more  compositors  or  assistants  than 
the  absolute  necessities  of  the  State  printing  may 
demand,  and  he  shall  not  permit  any  other  than  State 
work  to  be  done  in  the  State  Printing  Office.  The 
Superintendent  of  State  Printing  shall,  on  or  before  ; 
the  first  day  of  September  of  each  year,  make  a  report 
in  writing  to  the  Governor,  embracing  a  record  of  the 
complete  transactions  of  his  office. 

Sec.  6.  He  shall  not,  during  his  continuance  in  office, 
have  any  interest,  direct  or  indirect,  in  the  publica- 
tion of  any  newspaper  or  periodical,  or  in  any  printing 
of  any  kind,  or  Jn  any  binding,  engraving,  or  litho- 
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graphing,  or  in  any  contract  for  furnishing  paper  or 
other  printing  stock  or  material  connected  with  the 
State  printing;  and  any  violation  of  these  provisions 
shall  subject  him,  on  conviction  before  any  Court  of 
competent  jurisdiction,  to  imprisonment  in  the  State 
Prison  for  a  term  of  not  less  than  two  years  nor  more 
than  five  years,  and  a  fine  of  not  less  th(in  one  thousand 
dollars,  nor  more  than  three  thousand  dollars,  or  both 
such  fine  and  imprisonment. 

Sec.  7.  If  the  said  Superintendent  of  State  Printing 
shall  corruptly  collude  with  any  person  or  persons  fur- 
nishing paper  or  materials,  or  bidding  therefor,  or  with 
any  other  person  or  persons,  or  have  any  secret  under- 
standing with  him  or  them,  by  himself  or  through 
others,  to  defraud  the  State,  or  by  which  the  State 
shall  be  defrauded  or  made  to  sustain  a  loss,  contrary 
to  the  true  intent  and  meaning  of  this  Act,  he  shall, 
upon  conviction  thereof  in  any  Court  of  competent 
jurisdiction,  forfeit  his  office  and  be  sultjectto  imprison- 
ment in  the  State  Prison  for  a  term  of  not  less  than  two 
years,  and  to  a  fine  of  not  less  than  one  thousand  dol- 
lars nor  more  than  three  thousand  dollars,  or  both  such 
fine  and  imprisonment. 

Sec.  8.  The  Governor,  Secretary  of  State,  and  At- 
torney General,  acting  jointly  as  a  Board  for  such 
special  purpose,  are  hereby  authorized,  empowered, 
and  directed  to  provide  for  the  Superintenc^snt  of  State 
Printing,  within  convenient  distance  of  the  State  Cap- 
itol, and  in  the  City  of  Sacramento,  a  suitable  building 
wherein  he  may  establish  the  State  printing  office; 
such  building  and  the  ground  whereon  it  stands  shall 
be  the  property  of  the  State  of  California;  provided, 
the  total  cost  of  the  building  and  the  ground  shall  not 
exceed  the  sum  of  twelve  thousand  dollars. 

Sec.  9.  In  July  of  each  year  the  Superintendent  of 
State  Printing  shall  submit  to  the  State  Board  of  JBx- 
aminers  samples  of  the  various  kinds,  sizes,  and  quali- 
ties of  paper  that  will  probably  be  required  in  his 
office  during  the  year  commencing  on  the  then  next  first 
Monday  in  October,  an  estimate  of  the  probable  quan- 
tity of  each  kind,  size,  and  quality  that  will  be  so 
required.  Upon  being  satisfied  that  the  kinds,  sizes, 
quantities,  and  qualities  of  paper  so  suggested  will  be 
required,  they  shall  direct  the  Superintendent  of  State 
Printing  to  advertise  for  thirty  days,  in  two  daily 
newspapers  published  in  the  City  of  San  Francisco, 
and  one  daily  newspaper  published  in  the  City  of  Sac- 
ramento, for  proposals  to  furnish  such  paper  or  so  much 
thereof  as  may  be  required  during  the  year  commenc- 
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ing  as  aforesaid,  which  bids  shall  be  opened  in  his 
office  at  twelve  o'clock  m.  on  the  day  appointed,  in  the 
presence  of  the  said  Superintendent  and  at  least  two  of 
the  State  Board  of  Examiners;  and  the  State  Board  of 
Examiners  and  the  said  Superintendent  of  State  Print- 
ing shall  constitute  a  Board  to  award  the  contract  to 
the  lowest  responsible  bidder.  No  bid  shall  be  c^sid- 
ered  unless  accompanied  by  a  bond,  with  two  or  more  • 
sureties,  in  the  sum  of  five  thousand  dollars,  payable 
to  the  people  of  the  State  of  California,  conditioned 
that  if  the  bidder  receives  the  awaid  of  the  contract  he  * 
will,  within  thirty  days,  enter  into  bonds  in  the  sum  of 
ten  thousand  dollars,  with  two  or  more  sureties,  to  be 
approved  by  the  Governor  of  the  State,  that  he  will 
faithfully  perfoim  the  conditions  of  his  contract;  pro- 
vided, however,  that  such  paper  as  may  be  required  in 
the  State  printing  office  before  the  above  mentioned  con- 
tract goes  into  effect  shall  be  furnished  by  the  Secretary 
of  State.  If  all  the  bids  opened  shall  be  deemed  too 
high  by  said  Board,  they  may  decline  them,  and  adver- 
tise again.  If  the  second  set  of  bids  are  considered 
too  high,  the  said  Board  may  again  decline  them,  and 
authorize  the  Secretary  of  State  to  purchase  said  paper 
in  open  market.  The  prices  paid  by  the  Secretary  of 
State  shall  in  no  case  be  higher  than  the  lowest  price 
at  which  such  paper  was  oflered  to  be  furnished  by  the 
bids  so  rejected. 

Sec.  10.  All  ruling,  folding,  and  folding  and  stitch- 
ing, and  binding  required  to  be  executed  for  the  State, 
shall  be  done  under  the  supervision  of  said  Superin- 
tendent. He  shall  advertise  for  thirty  days  in  two  daily 
newspapers  published  in  the  City  of  San  Francisco,  and 
one  daily  newspaper  published  in  the  City  of  Sacra- 
mento, specifying  the  character  of  the  binding,  fold- 
ing, and  stitching  to  be  bid  upon,  for  proposals  to  do  all 
such  folding,  folding  and  stitching,  ruling,  and  bind- 
ing, all  of  which  work  shall  be  done  in  the  City  of 
Sacramento,  and  on  the  day  appointed  he  shall,  in  the 
presence  of  the  Board  of  Examiners,  open  the  bids 
that  may  be  received,  and  said  Superintendent  of  State 
Printing  and  said  Board  of  Examiners  shall  award 
said  contract  to  the  lowest  responsible  bidder  or  bid- 
ders therefor. 

Sec.  11.  The  sum  of  twenty  thousand  dollars  is 
hereby  appropriated  out  of  any  unappropriated  money 
in  the  State  Treasury,  to  be  expended  by  the  said 
Superintendent  under  the  direction  of  the  Governor, 
Secretary  of  State,  and  Attorney  General,  acting 
jointly,  jn  the  purchase  of  such  printing  materials  and 
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machinery  as  may  be  necessary  for  the  execution  in 
the  proper  manner  of  all  the  State  printing. 

Sec.  12.  The  sum  of  twelve  thoUland  dollars  is 
hereby  appropriated  out  of  any  unappropriated  money 
in  the  State  Treasury,  to  be  expended  by  the  Governor, 
Secretary  of  State,  and  Attorney  General  in  the  pur- 
chase of  a  lot  and  erection  of  a  building  to  be  used  for 
the  State  Printing  Office. 

Sific.  13.  The  Superintendent  of  State  Printing  shall 
receive  a  salary  of  three  thousand  dollars  per  annum, 
payable  monthly  out  of  any  money  in  the  Greneral  Fund 
not  otherwise  appropriated. 

Skc.  14.  The  office  of  State  Printer  is  hereby  abol- 
ished, and  all  Acts  or  parts  of  Acts  conflicting  with  this 
Act  are  hereby  repealed. 

Ssc.  15.  This  Act  shall  take  effect  on  the  first  Mon- 
day in  July,  A.  D.  one  thousand  eight  hundred  and 
seventy-five.  But  nothing  therein  contained  shall  be 
so  construed  as  to  interfere  with  the  office  of  the  State 
Printer  during  the  term  for  wliich  the  present  incum- 
bent is  elected. 


ARTICLE  XIII. 


Goneral 
duties  o£ 


8TATK   GEOLOGIST. 

Section  548.  General  duties  of. 

549.  Report  to  Governor. 

550.  Specimens  to  be  delivered  to  University. 

551.  Salary  of  Geologist. 

552.  Compensation  of  Assistants. 

553.  Board  of  Examiners  to  audit  accounts. 

554.  Reports  and  maps  to  be  sold,  etc. 

548.  It  is  the  duty  of  the  State  Geologist,  with  the 
aid  of  such  assistants  as  he  may  appoint,  to  continue 
and  with  all  reasonable  diligence  to  complete  the  geo- 
logical survey  of  this  State.  He  must  also  prepare  a 
report  of  the  survey  and  superintend  the  publication 
thereof  in  the  form  of  a  geological,  botanical,  zoolog- 
ical, and  physiographical  history  of  the  State,  with  full 
and  scientific  descriptions  of  its  rocks,  fossils,  soils, 
minerals,  mines,  climates,  and  physical  geography, 
together  with  suitable  and  accurate  geological  and 
topographical  maps  and  diagrams  of  the  same. 
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649.  He  must,  as  near  as  may  be  at  the  befiriniiiuo:  Report  to 
of  each  session  of  the  Legislature,  present  to  the  Gov- 
ernor, who  must  lay  the  same  before  the  Legislature, 
a  report  of  progress  in  which  the  operations  of  the 
geological  survey  during  the  interval  since  his  last 
preceding  report  must  be  set  forth  and  its  most  im- 
portant results  made  public. 

660.    The  geological  and  other  specimens  collected  Spocimer* 
by  the  State  Geological  Surv^ey  must,  excepting  such  delivered 
as  may  be  required  by  the  State  Geologist  to  aid  in  Univemty. 
the  ]>reparation  of  his  report,  be  delivered  over  to  the 
Regents  of  the  State  University,  to  be  by  them  depos- 
ited in  the  cabinet  of  the  same  as  the  property  of  the 
University. 

551.  The  annual  salary  of  the  State  Geologist  is  Saiaryof 

.  Geologist. 

SIX  thousand  dollars,  ])ayable  monthly  out  of  any  ap- 
propriations which  may  be  made  by  the  Legislature 
for  the  continuation  of  the  work  of  the  survey. 

552.  His  assistants  receive  such  compensation  as  Compenaa- 
he  may  determine,  payable  in  the  same  manner  out  of  AsBistants. 
the  same  Fund. 

553.  The  accounts  of  the  State  Geologist,  includ-  Board  of 

£xaiQiner8 

inff  salaries  and  all  other  expenses  of  the  survey,  must  to  audit 

o  A  •/ '  accounts. 

be  audited  by  the  Board  of  Examiners,  and,  if  fouiid 
correct,  must  be  paid  out  of  the  State  Treasury  in  such 
manner  as  may  be  provided  by  law. 

554.  The  volumes  and  maps  of  the  report  must  Reports 

.,  1  T/-i  -I  1        *"^*  maps 

be  sold  upon  such  terms  as  the  Governor  deems  to  be  t?*>o «o*d, 
most  advantageous  to  the  State,  and  any  moneys  de- 
rived from  such  sales  must  be  applied  to  the  comple- 
tion of  the  unfinished  publications  of  the  survey,  and 
the  surplus,  if  any,  must  be  paid  into  the  Common 
School  Fund  of  the  State. 
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Note.— stats.  1872,  p.  55. 

An  Act  to  authorize  the  diatnbution  of  the  Reports  of 
the  State  Geological  Survey. 

[Approved  February  2«  1872.] 

[Enacting  clause.] 

Section  1.  On  the  application  of  any  Consul  resid- 
ing in  the  City  of  San  Francisco,  and  representing  an 
European  Government,  to  the  Governor  of  the  State  of 
Califoi-nia,  requesting  a  set  of  the  Reports  of  the  State 
Geological  Surye3%  to  be  deposited  in  some  well  known 
and  established  scientific  or  literary  institution  under 
the  control  of  the  Government  of  which  he  is  the 
accredited  repre^^entative,  an  order  may  issue  from,  the 
Governor  to  the  Secretary  of  State  or  the  State  Geolo- 
gist, as  the  case  may  be,  directing  them  to  furnish  one 
such  set  of  reports  onl^^  to  ^ach  nation  having  a  Consul 

m 

residing  in  San  Francisco:  provided  further,  that  the 
State  Superintendent  of  Public  Instruction  shall  be 
furnished,  on  dumand  on  the  Secretary  of  State  and 
the  State  Geologist,  with  one  set  lor  the  State  Norma4 
School,  two  sets  for  the  State  University,  and  two  sets 
for  the  State  Library. 

Sec.  2.  The  Secretary  of  State  or  the  State  Geolo- 
gist,  on  the  presentation  of  such  order,  shall  deliver  to 
the  party  therein  named  such  set  or  parts  of  set  of  the 
Keports  of  the  State  Geological  Survey  as  may  be 
designated,  taking  his  receipt  therefor.  They  shall 
annually,  on  the  first  day  of  September  of  each  year, 
report  to  the  Governor  the  number  of  volumes  so 
issued,  at  whose  request,  and  to  what  institution  pre- 
sented. 

Sec.  8.    This  Act  shall  take  effect  immediately. 

Stats.  1872,  p.  355. 

An  Act  to  continue  the  Qeological  Survey  of  the  Stale  • 
of  California. 

[Approved  March  13, 1872.] 

[Enacting  clause.] 

Section  1.  It  shall  be  the  duty  of  the  State  Geolo- 
gist to  proceed  and  with  all  reasonable  diligence  com- 
plete the  Geological  Survey  of  this  State,  and  the 
publication  of  the  results  thereof. 

Sec.  2.  The  sum  of  two  tliousand  dollars  per 
month,  payable  monthly  for  the  period  of  two  yeare 
from  and  after  the  twenty-fifth  day  of  March,  A.  D. 
eighteen  hundred  and  seventy-two,  h  hereby  appro- 
priated out  of  any  money  in  the  Treasuiy  not  otherwise 
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appropriated,  to  pay  the  expenses  of  said  survey  and 
publication,  and  the  Controller  is  hereby  directed  to 
draw  his  warrants  upon  the  Treasurer  and  in  favor  of 
the  State  Geologist  therefor. 
Sec.  3.    This  Act  shall  take  effect  immediately. 

Stats.  1872,  p.  924. 

An  Act  supplementary  to  an  Act  entitled  an  Act  to 
authorize  the  distribution  of  the  Reports  of  the        ^ 
State  Geological  Survey^  approved  Febi^uary  sec- 
ond, eighteen  hwulred  and  seventy-two* 

[Approved  April  1, 1872.] 

[Enacting  clause.] 

Section  1.  Of  each  of  the  volumes  and  maps  of 
the  State  Geological  Survey  already  published,  or 
which  may  be  hereafter  published,  one  hundred  copies 
shall  be  deposited  at  the  office  of  the  Secretary  of  State 
by  the  State  Geologist,  subject  to  the  order  of  the  Gov- 
ernor, for  gratuitous  distribution  to  the  various  State 
and  Territorial  Libraries,  to  public  libraries,  and  to  the 
libraries  of  univerbities,  colleges,  and*  learned  societies 
in  the  United  States. 

Sec.  2.  One  hundred  copies  of  the  same  may  be 
distributed  by  the  State  Geologist  to  public  libraries 
and  learned  institutions  in  foreign  countries,  to  the 
officers  of  other  c:eological  surveys,  and  to  persons  who 
may  have  rendered  special  services  to  the  Geological 
Survey  of  California. 

Sec.  3.  On  application  by  the  County  Clerks  of  the 
respective  counties  to  the  State  Geologist,  one  copy  of 
each  of  same  shall  be  given  to  each  county  in  the  State 
of  California,  to  be  deposited  and  kept  with  the  county 
records,  and  to  be  accessible  at  all  reasonable  hours  for 
inspection  by  the  general  public,  the  County  Clerk 
being  held  responsible  for  the  safe  keeping  of  the  same. 

Sec.  4.  The  Secretary  of  State  and  the  State  Geolo- 
gist shall  each  keep  a  record  of  the  volumes  and  maps 
thus  distributed,  specifying  the  names  of  the  institu- 
tions or  individuals  to  whom  the  same  are  given,  and 
the  State  Geologist  shall  biennially  communicate  such 
record  as  kept  by  him  to  the  office  of  the  Secretary  of 
State,  where  a  complete  record  of  the  distribution  here- 
in provided  for  shall  be  preserved. 

Sec«  5.  No  person  or  institution  shall  receive  more 
than  one  copy  of  each  volume  or  map,  under  the  pro- 
visions of  this  Act. 

Sec.  6.    This  Act  shall  take  effect  immediately. 
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ARTICLE  XIV. 

6EALEKS  OF  WEIGHTS  AKD  MEABUREB, 

Section  561.  General  duties  of. 

562.  County  Clerks  ex  officio  Sealers. 

563.  Duties  of  County  Sealers. 
5^.  Standards  for  County  Sealers. 

•  565.  Standards  to  be  marked. 

560.  Standards,  County  Sealers  to  compare,  etc. 
567.  Fees. 

General  561.    The  State  Sealer  of  Weights  and  Measures 

daties  of.  ^  ^     ^ 

has  the  general  6upei*vision  of  the  weights  and  meas- 
ures of  the  State,  He  must  take  charge  of  the  stand- 
ards, and  see  that  they  are  kept  in  and  in  no  case 
removed  from  a  fireproof  vault  in  his  office,  except  for 
the  purpose  of  comparing  and  copying.  He  must  cor- 
rect the  standards  of  the  cities  and  counties,  provide 
them  with  the  necessary  standards,  balances,  and  other 
means  of  adjustment,  and  as  often  as  once  in  ten  years 
compare  the  same  with  those  in  his  possession. 

Note. — Stats.  1861,  p.  86.  In  the  month  of  August, 
1872,  there  was  received  by  the  Secretary  of  State  of 
California,  as  ex  officio  State  Sealer  of  Weights  and 
Measures,  full  and  complete  sots  of  the  standards  as 
provided  by  the  Acts  of  Congress. — See  Stats,  at  Large 
for  the  year  1866,  thirty-ninth  Congress,  Vol.  14,  pp. 
339,  840,  Chap.  301;  U.  S.  Const.,  Art.  I,  Sec.  8, 
Subd.  5,  as  to  power  of  Congress  over.  In  the  case  of 
the  Miantinomi,  reported  in  3  Pittsburgh  Legal  Jour- 
nal, p.  20,  and  also  in  3  Watt,  Jr.,  C.  C,  it  was 
decided  and  held  that  the  exclusive  power  to  regulate 
weights  and  measures  is  in  Congress.  In  this  case  a 
State  law  fixing  the  ton  weight  was  disregarded,  and 
it  was  required  to  conform  to  the  law  of  Congress  as  it 
existed  at  the  time  the  cause  of  action  accrued.  See 
Sec.  8209,  post,  et  seq.,  as  to  weights  and  measures, 
where  will  be  found  a  table  giving  the  weights  and 
measures  fixed  in  the  Act  referred  to  supra,  and  also  in 
the  report  of  the  Secretary  of  the  Treasury  on  the  con- 
struction and  distnbution  of  weights  and  measures 
(thiity-fourth  Congress,  third  session),  p.  6. 
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562.  The   County   Clerks  are   ex  officio   County  County 
Sealers  of  Weights  and  Measures  for  their  respective  15^*122^ 
counties. 

Note.— Stots.  1861,  p.  86. 

563.  The  County  Sealers  must  keep  in  their  offices  Duties  of 
the    standards  of  weights  and    measures  for    their  8«»i«". 
respective  counties. 

Note.— State.  1861,  pp.  86-7,  Sec.  8. 

564.  Copies  of  the  original  standards,  to  be  made  sundards 
of  such  materials  as  the  State  Sealer  directs,  must  be  Soaion. 
deposited  by  him  in  the  office  of  the  County  Sealers 

of  the  several  counties  of  this  State  at  the  expense  of 
the  counties,  which  are  severally  responsible  for  the 
preservation  of  the  copies  respectively  delivered  to 
them. 

Note.— stats.  1861,  p.  87,  Sec.  9. 

565.  The  State  Sealer  must  cause  to  be  impressed  standardi 

to  be 

on  each  of  the  copies  of  such  original  standards  the  marked. 
letter  "  C,"  and  such  other  device  as  he  may  direct  for 
the  particular  county,  which  device  must  be  recorded 
in  the  State  Sealer's  office,  and  a  copy  thereof  deliv- 
ered to  the  respective  County  Sealers. 

Note.— stats.  1861,  p.  87,  Sec.  10.    "  C,"  being  the 
initial  of  "correct,"  is  used  therefor. 

566.  The  County  Sealers  must  compare  all  weights  standardB, 
and  measures  which  are  brought  to  them  for  that  pur-  Seaiers  to 

,  .  compare, 

pose  with  the  copies  of  standards  in  their  possession,  ®^ 
and  when  the  same  are  found  or  made  to  conform  to 
the  legal  standards,  the  officer  comparing  them  must 
seal  and  mark  them  as  correct. 

567.  Each  County  Sealer  may  receive  for  his  ser-  Fees. 
vices  the  following  fees:     For  sealing  and  marking 
eveiy  bet^m,  seventy-five  cents;  for  sealing  and  mark- 
ing measures  of  extension,  at  the  rate  of  forty  cents 
per  yard,  not  to  exceed  one  dollar  and  a  half  for  any 

19— Vol.  I. 
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one  measure;  for  sealing  and  marking  every  weight, 
twenty-five  cents;  for  sealing  and  marking  liquid  and 
dry  measures,  if  the  same  are  of  the  capacity  of  a 
gallon  or  more,  forty  cents;  if  less  than  a  gallon, 
twenty  cents. 

Note.— Stata.  1861,  p.  87,  Sec.  13;  see  Penal  Code 
Cal.,  Sees.  652^-554. 


To  proyide 

teeung 

apparatus. 


Seal. 


^^^ 


May 

appoint 

Beputiw. 

Must 
intpoet 
meters, 
when. 


^ 


y^< 


Same. 


ARTICLE  XV. 


IKSPECTOa  OF  OAS  METERS. 


Section  577.  To  provide  testing  apparatus. 

578.  Seal. 

579.  May  appoint  Deputies. 

580.  Must  inspect  meters,  when. 
681.  Same. 

582.  Compensation. 

583.  Residence. 

584.  Official  bond. 

577.  The  Inspector  of  Gas  Meters  must  provide 
and  keep  suitable  apparatus  for  testing  the  accuracy  of 
gas  meters. 

678.  He  must  provide  a  suitable  seal  with  which 
to  seal  meters  inspected  by  him"  and  found  to  be  correct, 
and  must  file  a  copy  of  such  seal  in  the  office  of  the 
Secretary  of  State.. 

579.  He  may  appoint  Deputies. 

580.  He  must,  whenever  requested,  inspect  and  test 
the  accuracy  of  any  gas  meters  used  or  intended  to  be 
used  for  measuring  the  quantity  of  gas  furnished  by 
any  gas  company  in  this  State,  and  when  he  finds  the 
same  to  be  correct,  or  when  he  has  corrected  the  same 
if  found  incorrect,  seal  the  same  with  his  seal. 

581 .  When  a  meter,  properly  sealed,  is  once  placed 
for  the  use  of  a  consumer,  an  inspection  may  be  had  as 
often  as  the  consumer  may  request  the  same  in  writing; 
he  to  pay  the  fee  therefor  whenever  and  as  often  as  the 
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meter  is  found  to  register  correctly.  When  proved  to 
be  incorrect,  the  gas  company  must  pay  the  same, 
together  with  the  costs  and  expenses  of  removing  and 
resetting  the  same. 

582.     He  may  collect  a  fee  of  two  dollars  and  fifty  Compen- 
centa  for  each  meter  tested. 

683.     He  must  reside  in  the  City  of  San  Francisco.  »«idenoe. 
584.    He  must  execute  an  official  bond  in  the  sum  pffloui 

bond. 

of  five  thousand  dollars. 

Note. — See  Sees.  947  to  957,  post,  inclusive,  aa  to 
bond.  This  Article  is  founded  on  the  statute  of  1868, 
p.  647. 


AKTICLE  XVI. 

INSURANCE    C0HHI88I0NXR. 

SxcnoN  594.  Eligibility. 

595.  General  duties  of. 

596.  Business  of  insurance  not  to  be  transacted  without  his 

certificate. 

597.  To  examine  affairs  of  companies,  when.  '> 
596.  Fines  imposed  if  companies  refuse. 

599.  May  issue  subixsnas. 

600.  Proceedings/on  insolvency  of  companies;  must  require  V  «  C*  t» 

capital  stock  to  be  repaired,  when.  ^   "^ 

601.  Proceedings  when  this  is  not  done. 

602.  What  constitutes  insolvency. 

603.  Must  keep  a  record. 

604.  May  employ  actuary,  when. 

605.  Fees  to  be  paid  to  Commissioner. 

606.  Assessments  for  deficiency  in  salary  and  expenses. 

607.  Certain  ceztiflcates  to  be  filed  in  his  office. 

608.  Same. 

609.  May  determine  name  of  new  corporation. 

610.  Statements  to  be  made  by  insurance  companies.   - 

611.  Statement,  when  to  be  made. 

612.  Form  of. 

613.  Same. 

614.  Stock  notes,  how  computed. 

615.  To  furnish  blanks. 

616.  Agent  upon  whom  process  may  be  served. 
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Section  617.  Duties  of  Commissioner  when  companies  fail  to  make 

statement. 

618.  Deposits  and  dividends. 

619.  Deposits,  receipts  for. 

620.  Deposits  returned,  when. 

621.  Examination  of  securities. 

622.  Retaliatory  clause. 

623.  Bonds  from  foreign  corporations. 

624.  Same. 

625.  Commissioner  to  fymish  Assessor  with  certain  infor- 

mation. 

626.  Securities. 

627.  Statements  to  be  based  on  gold  coin  values. 

628.  Salary. 

629.  Salary  of  Deputy. 

630.  Contingent  expenses. 

631.  Location  of  office. 

632.  Official  bond. 

Eiigibmty,  504.  If  o  person  is  eligible  to  the  office  of  Insur- 
ance Commissioner  or  Deputy  who  is  an  officer,  agent, 
or  employe  of  an  insurance  company. 

Note.— Stats.  1868,  p.  336,  Sec.  2.    Is  an  executive 
officer  but  not  constitutional. 

General^         596,     The  lusurauce  Commissioner  must  receive 

duties  oC 

jy  all  bonds  and  securities  of  persons  engaged  in  the 

/gy  ^'^  transaction  of  insurance  business  in  this  State,  and  file 

and  safely  keep  the  same  in  his  office,  or  deposit  them 
Ui  -^.o  as  provided  in  this  Article.     He  must  examine  and 

/  5  inspect  the  financial  condition  of  all  persons  engaged 

or  who  desire  to  engage  in  the  business  of  insurance; 
issue  a  certificate  of  authority  to  transact  insurance 
business  in  this  State  to  any  persons  in  a  solvent  con- 
dition who  have  fully  complied  with  the  laws  of  this 
State;  determine  the  sufficiency  and  validity  of  all 
bonds  and  other  securities  required  to  be  given  by  per- 
sons engaged  or  to  be  engaged  in  insurance  business, 
and  cause  the  same  to  be  renewed  in  case  of  the 
insufficiency  or  invalidity  thereof,  itnd  perform  all 
other  duties  imposed  upon  him  by  the  laws  regulating 
the  business  of  insurance  in  this  State,  and  enforce  the 
execution  of  such  laws;  prepare  and  furnish  on  demand, 
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to  all  persons  engaged  in  the  insurance  business,  blank 
forms  for  such  statements  or  reports  as  may  by  law  be 
required  of  them;  make,  on  or  before  the  first  day  of 
August  in  each  year,  a  report  to  the  Governor  of  this 
State,  containing  a  tabular  statement  and  synopsis  of 
the  reports  which  have  been  filed  in  his  oflice,  show- 
ing generally  the  condition  of  the  insurance  business 
and  interests  in  this  State,  and  other  matters  concern- 
ing intfumnce,  and  a  detailed  statement,  verified  by 
oath,  of  the  moneys  and  fees  of  office  received  by 
him,  and  for  what  purposes. 

KoTX.— stats.  1868,  p.  387,  Sec.  4.  Particular  atten- 
tion is  here  caUed  to  the  Civil  Code,  Sec.  2527,  et  seq., 
and  the  ample  notes  and  forms  of  policies  there  given ; 
also  to  Sees.  127-138  of  the  same  Code  on  the  subject 
of  insurance  corporations.  It  will  be  observed,  how- 
ever, that  insurance  corporations  existing  when  this 
Code  goes  into  effect,  are  governed  by  the  statutes  in 
force  prior  to  the  adoption  of  the  Code,  which  are  ex- 
pressly continued  in  force  for  their  purposes. 

596.  No  person  must  transact  insurance  business  Bnsiness  of  ^^  y.  . 
in  this  State  without  first  procuring  from  the  Insur-  gj^^jg^      /^f>2 
ance  Commissioner  a  certificate  of  authority,  as  in  this  JJSSfiSato!'    ^^^^ 
Chapter  provided;  and  all  policies  issued  or  renewed,  C^  ^J^S* 
and  all  insurances  taken  before  the  issuing  of  such  cer- 
tificate, are  null  and  void. 

NoTE.-^tats.  1868,  p.  339,  Sec.  9,  modified. 

597.  The  Commissioner,  whenever  necessary,  or  To 
whenever  he  is  requested  by  verified  petition,  siirned  *ff»i"  <»? 
by  three  persons  interested,  either  as  stockholders,  ^''"** 
policy  holders,  or  creditors  of  any  person  engaged  in 
insurance  business,  showing  that  such  person  is  insol- 
vent under  the  laws  of  this  State,  must  make  exami- 
nation of  the  business  and  affairs  relating  to  the  insur- 
ance business  of  such  person;  and  for  such  purpose  has 

free  access  to  all  the  books  and  papers  of  such  person, 
and  must  thoroughly  inspect  and  examine  all  his  affairs, 
and  ascertain  his  condition  and  ability  to  fulfill  his  en- 
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gagements,  and  whether  he  has  complied  with  all  the 
provisions  of  law  applicable  to  his  insurance  transac- 
tions. Such  person  and  his  officers  and  agents  must 
open  his  books  and  papers  for  the  inspection  of  the 
Commissioner,  and  otherwise  facilitate  such  examina- 
tion; and  the  Commissioner  may  administer  oaths  and 
examine  under  oath  any  peraons  relative  to  the  busi- 
ness of  such  person;  and  if  he  finds  the  books  to  have 
been  carelessly  or  improperly  kept  or  posted,  he  must 
employ  sworn  experts  to  rewrite,  post,  and  balance  the 
same,  at  the  expense  of  such  person.  Such  examina- 
tion must  be  conducted  in  the  county  where  such  per- 
son has  his  principal  place  of  business,  and  must  be 
private,  unless  the  Commissioner  deems  it  necessary 
to  publish  the  result  of  such  investigation,  in  which 
case  he  may  publish  the  same  in  two  of  the  public 
newspapers  of  this  State,  one  of  which  must  be  pub- 
lished in  the  City  of  San  Francisco. 

NoTB.— stats.  1868,  p.  337,  Sec.  6. 

'«iii«i  598.    The  Commissioner  may  collect  the  sum  of 

imposed  if 

oompanies    five  hundred  dollars  fi'om  any  person  engaged  in  the 
^  .    -  business  of  insurance  for  each  refusal  to  give  full  and 

truthful  information  and  response  in  writing  to  any 
inquiry  in  writing  by  the  Commissioner  relating  to 
the  business  of  insurance  as  carried  on  by  him;  and 
for  that  purpose  suits  may  be  instituted  by  the  Com- 
missioner, in  the  name  of  the  people  of  the  State  of 
California,  in  any  Court  of  competent  jurisdiction. 

Note.— Stats.  1868,  p.  337,  Sees.  5-10. 

Mayissae        699.     The  Commissioner  may  issue  subpoenas  for 

Bubpcenas.         .  . 

witnesses  to  attend  and  testify  before  him  on  any  sub- 
ject touching  insurance  business  or  in  aid  of  his  duties, 
which  must  be  served,  obeyed,  and  enforced  as  pro- 
vided in  the  Code  of  Civil  Procedure  for  civil  cases, 
the  Commissioner  to  issue  attachments  and  impose  the 
penalty  for  disobedience;  and,  in  addition,  the  default- 
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ing  witness  may  be  punished  as  provided  in  the  Penal 
Code. 

Note.— stats.  1867-6,  p.  339,  dec.  10,  modified. 

600.  Whenever  the  Commissioner  ascertains  that  Proceed- 

ings on 

any  person  engaged  in  the  insurance  business  is  insol-  in«>i^«w>y 
vent  within  the  meaning  of  this  Chapter,  he  must  «>'"»■"*«»• 
revoke  the  certificate  granted,  and  send  by  mail  to 
such  person,  addressed  to  him  at  his  principal  place  of 
business,  or  deliver  to  him*  personally,  notice  of  such 
revocation,  and  cause  notice  thereof  to  be  filed  in  his 
ofiice,  and  also  to  be  published  daily  for  four  weeks  in 
some  newspaper  published  in  the  City  of  San  Fran- 
cisco. He  must  require  such  person,  after  receiving 
notice  of  the  revocation,  or  after  the  first  publication 
thereof  to  discontinue  the  issuing  of  any  new  policies, 
and  the  renewal  of  any  previously  issued;  and  in  such  Must 

require 

cases  must  require  the  person  or  the  manager  or  agent  oapiui 

of  the  business  to  repair  the  capital  thereof  within  ^^J^' 

sach  period  as  he  may  designate  in  such  requisition, 

by  assessment  upon  the  stockholders  for  such  amounts 

as  will  make  the  capital  equal  to  the  amount  of  the 

paid  up*  capital,  exclusive  of  assets  needed  to  pay  all 

ascertained  liabilities  for  losses  reported,  for  expenses 

and  taxes,   and   exclusive   of  the    entire  premiums 

received  for  outstanding  risks.  .  i<  -^  ^   _ 

NoTi.— Stats.  1868,  p.  338,  Sec.  8.     4*  A  A^  ^^f  ^ 

601.  In  case  any  person,  upon  the  requisition  of  Proceed-     /^ji± 
the  Commissioner,  fails  ,to  make  up  the  deficiency  of  UiMiinot     /-^^ 
the  capital  in  accordance  with  the  requirements  of  this 

Chapter,  or  to  comply  in  all  respects  with  the  laws  of 
this  State,  the  Commissioner  must  communicate  the 
feet  to  the  Attorney  General,  who  must  commence  an 
action  in  the  name  of  the  people  of  this  State,  in  the 
District  Court  of  the  Judicial  District  where  the  per- 
son in  question  is  located  or  has  his  principal  office, 
against  such  person,  and  apply  for  an  order  requiring 
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cause  to  be  shown  why  the  business  should  not  be 
closed;  and  the  Court  must  thereupon  hear  the  allega- 
tions and  proo&  of  the  respective  parties  as  in  other 
cases.  If  it  appears  to  the  satisfaction  of  the  Court 
that  such  person  is  insolvent,  or  that  the  interests  of 
the  public  so  require,  the  Court  must  decree  a  disso- 
lution of  such  corporation,  and  a  winding  up  of  its 
•  affairs  and  a  distribution  of  the  effects  of  Aich  person; 
but  otherwise,  the  Court  must  enter  a  decree  annulling 
the  act  of  the  Commissioner  in  the  premises,  and 
authorizing  such  person  to  resume  business.  But  the 
Commissioner  must  not  be  held  liable  for  damages,  if 
he  has  acted,  in  good  faith.  In  the  event  of  any 
additional  losses  occurring  upon  new  risks  taken  after 
the  expiration  of  the  period  limited  by  the  Commis- 
sioner in  the  requisition,  and  before  the  deficiency  has 
been  filled  up,  the  Directors  of  any  company,  corpora- 
tion, or  association  are  individually  liable  to  the  extent 
thereof. 

NoTS.~^tatB.  1S6S,  p.  339»  Sec.  8. 

Whit'  602.     Whenever    the    liabilities    of  any    person 

ooottitates 

insoiToiioy.   engaged  in  the  insurance  business,  for  losses  reported, 
#^;^J«y  expenses,  taxes,  and  reinsurance  of  all  outstanding 

risks,  estimated  at  fifty  per  cent  of  the  premiums 

CA   >  %   jC  received  on  fire  risks  and  marine  time  risks,  at  the 

^'yif  *        full  premiaims  on  all  other  marine  risks,  and  at  rates 

for  life  risks  based  upon  the  rate  of  mortality  as  estab- 
lished by  the  American  Experience  Life  Table,  and 
the  rate  of  interest  assumed  to  be  four  and  one  half 
per  cent  per  annum,  and  such  rates  for  accidental  and 
other  kinds  of  insurance  as  are  generally  accepted  by 
the  Superintendent  of  the  Insurance  Department  of 
the  State  of  New  York,  would  impair  his  capital 
stock  already  paid  in  to  an  extent  exceeding  twenty 
per  cent,  such  person  is  insolvent. 

Note.— state.  1808,  p.  338,  Sec.  7. 
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603.  The  Commissioner  must  keep  and  preserve,  Muh  koop 

a  record. 

in  a  permanent  form,  a  full  record  of  his  proceedings, 
inclading  a  concise  statement  of  the  condition  of  each 
person  visited  or  examined  by  him. 

Note.— stats.  1868,  p.  841,  Sec.  16. 

604.  The  Commissioner  may  employ  an  actuary  May 

"  *      "  ^     employ 

to  make  the  valuation  of  life  policies,  at  the  compen-  JJ^g*"^* 
sation  of  hot  exceeding  three  cents  for  each  thousand 
dollars  of  insurance,  to  be  paid  by  the  person  or  cor- 
poration for  which  the  valuation  is  made. 

NoTK.— Stats.  1870,  p.  860,  Sec.  1. 


605.  The  Commissioner  must  require  in  advance,  Fo«itoba 

^  '    paid  to 

in  United  States  ffold  coin,  the  following  fees:  Commw- 

o  »  o  flioner. 

1.  For  filing  the  articles  of  incorporation  or  cer- 
tified copy  of  articles  or  other  certificate  required  to 
be  filed  in  his  oflBce,  thirty  dollars; 

2.  For  filing  the  annual  statement  required  to  be 
filed,  twenty  dollars;         \ 

3.  For  filing  any  other  papers  required  by  this 
Chapter  to  be  filed,  five  dollars; 

4.  For  furnishing  copies  of  papers  filed  in  his  office, 
twenty  cents  per  folio; 

6.  For  certifying  copies;  one  dollar  each; 
6.  For  each  certificate  issued  as  provided  in  Section 
619,  the  sum  of  five  dollars. 

Note.— state.  1868,  p.  340,  Sec.  13. 

606.  If  the  salary  of  the  Commissioner  and  the  Aasess- 
expenses  of  his  office  exceeds  the  fees  and  charges  deficiency 

*  ^  °        in  salary 

collected  by  him,  such  excess  must  be  annually  J^p^ngef. 
assessed  by  the  Commissioner  upon  all  persons  or  cor- 
porations engaged  in  the  business  of  insurance  in  this 
State,  and  they  are  severally  liable  therefor,  pro  rata, 
according  to  the  amount  of  premiums  received  or 
receivable  from  risks  taken  in  this  State,  respectively, 

20— Vol.  I. 
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during  the  year  ending  on  the  thirty-firat  day  of  De- 
cember next  preceding  the  assessment.  The  Commis- 
sioner must  collect  all  fees  and  assessments,  and  pay 
monthly  into  the  State  Treasury  whatever  amounts 
may  be  received  and  collected  by  him.  He  may 
bring  acinous  in  the  name  of  the  people  of  this  State 
to  enforce  such  collection;  and  any  person  liable  for 
any  assessment  who  neglects  or  refuses  to  pay  the 
amount  of  such  assessment  within  ten  days  after 
demand  thereof  in  writing  by  the  Insurance  Commis- 
sioner, becomes  liable  to  pay  double  the  amount  of 
such  assessment,  and  any  judgment  recovered  in  such 
case  must  be  for  such  double  amount  and  costs. 

Note.— Stats.  1868,  p.  340,  See.  18. 

Cortain  607.     The  Commissioner  must  cause  every  corpora- 

oertilioatM       ,  .  .  i        -i       •  n 

inh^offic     *^^^  ^^  person,  before  engaging  in  the  busmess  of 
insurance,  to  file  in  his  ofl5.ce  as  follows: 

1.  If  incorporated  under  the  laws  of  this  State,  a 
copy  of  the  articles  of  incorporation  or  statement  of 
any  increase  or  diminution  of  the  capital  stock,  certi- 
fied by  the  Secretary  of  State  to  be  a  copy  of  that 
which  is  filed  in  his  ofliice; 

2.  If  incorporated  under  the  laws  of  any  other  State 
or  country,  a  copy  of  the  articles  of  incorporation,  if 
organized  or  formed  under  any  law  requiring  articles 
to  be  filed,  duly  certified  by  the  oflicer  having  the  cus- 
tody of  such  articles;  or,  if  not  so  organized,  a  copy 
of  the  law,  charter,  or  deed  of  settlement  under  which 
the  organization  is  made,  duly  certified  by  the  proper 
custodian  thereof,  or  proved  by  aflidavit  to  be  a  copy; 
also,  a  certificate,  under  the  hand  and  seal  of  the 
proper  oflicer  of  such  State  or  country  having  super- 
vision of  insurance  business  therein,  that  such  corpora- 
tion or  company  is  organized  under  the  laws  of  such 
State  or  country,  with  the  amount  of  capital  stock  or 
assets  required  by  this  Chapter; 
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3.  If  not  incorporated,  a  certificate  setting  forth  the 
nature  and  character  of  the  business,  the  location  of 
the  principal  office,  the  names  of  the  persons  and  of 
those  composing  the  association,  the  amount  of  actual 
capital  employed  or  to  be  employed  therein,  and  the 
names  of  all  officers  and  persons  by  whom  the  business 
is  or  may  be  managed.  The  certificate  must  be  veri- 
fied by  the  affidavit  of  the  chief  officer.  Secretary, 
agent,  or  manager  of  the  association;  and  if  there 
is  any  written  articles  of  agreement  or  association,  a 
copy  thereof  must  accompany  such  certificates. 

Note.— Stats.  1868,  p.  324,  Sec.  2,  modified. 

008.     He  must  require  from  every  insurance  asso-  s«ma 
elation  not  formed  under  the  laws  of  this-  State,  or  not 
incorporated,  carrying  on  the  business  of  insurance  by 
an  agent: 

1.  A  certified  or  verified  power  of  attorney  or  writ- 
ten authority  to  such  agent; 

2.  A  notice  of  any  change  of  agents  or  in  the  powers 
of  any  agent,  within  ninety  days  after  such  change, 
and  a  certififed  copy  of  any  new  or  further  power  of 
attorney  or  authority  before  the  same  is  acted  under; 

3.  When  by  any  law,  agreement,  or  other  writing, 
any  change  is  made  in  respect  to  any  of  the  particulars 
set  forth  in  the  certificate  on  file,  a  certified  copy  of 
such  law,  agreement,  or  other  writing,  verified  respect- 
ively as  certificates  are  required  to  be  verified;  also,  a 
notice  of  such  change  before  the  same  is  acted  under. 

Note.— Stats.  1868,  p.  324,  Sec.  3,  modified. 

609.     The  Commissioner  must  require  the  name  May 
under  which  any  corporation  hereafter  proposes  to  be  name  of 

*/  *■  *•       *  new  oorpo- 

formed  or  organized  under  the  laws  of  this  State  for  nation* 
the  transaction  of  insurance  business,  to  be  submitted 
to  him  before  the  commencement  of  such  business; 
and  he  may  reject  any  name  or  title  so  submitted  when 
the  same  is  an  interference  with  or  too  similar  to  one 
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already  appropriated,  or  likely  to  mislead  the  public 
in  any  respect;  and  in  sach  case  a  name  not  liable  to 
such  objection  must  be  chosen. 

Note.— Stats.  1868,  p.  339,  Soc.  11. 

Statements       610.    The  Commissioner  must  require  from  every 

to  be  DiAde  .  , 

by  corporation  or  person  doinff  the  business  of  insurance 

compaoies.  j^  this  State  a  statement  verified  as  follows: 
^^/<3-y  2^  j£  1^.  jg  uia^^  by  a  corporation  organized  under 

the  laws  of  this  State,  by  the  oaths  of  the  President 
and  Secretary,  or  of  the  Vice  President  and  Secretary 
thereof; 

2.  If  made  by  a  foreign  insurance  company  or  person, 
by  the  oath  of  the  principal  executive  officer  thereof, 
or  by  the  oath  of  a  duly  authorized  agent  thereof 
residing  in  this  State; 

3.  If  it  is  made  by  an  individual  or  firm,  by  the  oath 
of  such  individual  or  a  member  of  the  firm. 

Note.— SUts.  1868,  p.  825,  Sec.  5. 

BtatemoDt.       611.     The  st-atemcnt  mentioned  in  the  preceding 

when  to  be,  ,,  ,,  ,, 

mad^         section  must  exhibit  the  condition  and  afiairs  of  every 

such  corporation,  person,  firm,  or  individual,  on  the 

.  thirty-first  day  of  December  then  next  preceding,  and 

CA^  7  7*^.       must  be  published  in  a  daily  newspaper  in  the  city 

/  ^  where  the  principal  office  is  located,  for  the  period  of 

one  week;  and  must  be  filed  with  the  Insurance  Com- 
missioner, as  follows : 

1.  By  persons  transacting  the  business  of  fire,  marine, 
or  inland  insurance : 

{a)  If  made  by  a  person  residing  in  or  by  a  company 
organized  under  the  laws  of  this  State,  on  or  before 
the  first  day  of  February  of  each  year; 

(6)  If  made  by  a  person  resident  of  or  by  a  company 
organized  under  the  laws  of  any  other  State  or  Terri- 
tory or  District  of  the  United  States,  on  or  before  the 
first  day  of  June  of  each  year; 

{(^  If  made  by  a  person  resident  of  or  by  a  company 
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organized  nnder  the  laws  of  any  country  foreign  to  the 
United  States,  on  or  before  the  first  day  of  June  of 
each  year. 

2.  By  persons  transacting  the  business  of  insurance, 
other  than  fire,  marine,  or  inland  : 

(a)  If  made  by  a  person  residing  in  or  by  a  company 
organized  under  the  laws  of  this  State,  on  or  before 
the  fii«t  day  of  March  of  each  year; 

(6)  If  made  by  a  person  resident  of  or  by  a  company 
organized  under  the  laws  of  any  other  State  or  Terri- 
tory or  District  of  the  United  States,  on  or  before  the 
first  day  of  April  of  each  year; 

(c)  If  made  by  a  person  resident  of  or  by  a  company 
organized  under  the  laws  of  any  couutiy  foreign  to  the 
United  States,  on  or  before  the  first  day  of  June  of 
each  year. 

612.    Such  statement,  if  made  by  fire,  marine,  and  Form  of 
inland  insurance  companies,  must  show:  C^  77"  ^r 

First 

The  amount  of  the  capital  stock  of  tlie  company. 

Second. 

The  property  or  assets  held  by  the  company,  specify- 
ing: 

1.  The  value  of  the  real  estate  held  by  such  com- 
pany; 

2.  The  amount  of  cash  on  hand  and  deposited  in 
banks  to  the  credit  of  the  company,  specifying  the 
same; 

3.  The  amount  of  cash  in  the  hands  of  agents  and 
in  course  of  transmission; 

4.  The  amount  of  loans  secured  by  bonds  and  mort- 
gages constituting  the  first  loan  on  real  estate  on  which 
there  is  less  than  one  year's  interest  due  or  owing; 

5.  The  amount  of  loans  on  which  interest  lias  not 
been  paid  within  one  year  previous  to  such  statement; 
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Sams.  6.  The  amount  due  the  company  on  whioh  judg- 

ments have  been  obtained; 

7.  The  amount  of  stocks  of  this  State,  of  the  United 
States,  of  any  incorporated  city  of  this  State,  and  of 
any  other  stocks  owned  by  the  company,  specifying 
the  amount,  number  of  shares,  and  par  and  market 
value  of  each  kind  of  stock; 

8.  The  amount  of  stocks  held  as  collateral  security 
for  loans,  with  the  amount  loaned  on  each  kind  of 
stock,  its  par  value  and  market  value; 

9.  The  amount  of  interest  due  and  unpaid; 

10.  The  amount  of  all  other  loans  made  by  the  com- 
pany, specifying  the  same; 

11.  The  amount  of  premium  notes  on  hand  on  which 
policies  are  issued; 

12.  All  other  property  belonging  to  the  company, 
specifying  the  same. 

Third. 

-  ^  The  liabilities  of  such  company,  specifying: 

1.  The  amount  of  losses  due  and  unpaid; 

2.  The  amount  of  claims  for  losses  resisted  by  the 
company; 

3.  The  amount  of  losses  in  process  of  adjustment  or 
in  suspense,  including  all  repoi'ted  or  supposed  losses; 

4.  The  amount  of  dividends  declared,  due,  and  re- 
maining unpaid; 

6.  The  amount  of  dividends  declared,  but  not  due; 

6.  The  amount  of  money  bori'owed  and  security 
given  for  the  payment  thereof; 

7.  Gross  premiums  (without  any  deduction)  received 
and  receivable  upon  all  unexpired  fire  risks  running 
one  year  or  less  from  date  of  policy — reinsurance 
thereon  at  fifty  per  cent; 

8.  Gross  premiums  (without  any  deduction)  received 
and  receivable  upon  all  unexpired  fire  risks  running 
more  tlian  one  year  from  date  of  policy — reinsurance 
thereon  pro  rata; 
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9.  Gross  premiums  (without  auy  deductions)  received  Same. 
and  receivable  upon  all  unexpired  marine  and  inland 
navigation  risks,  except  time  risks — reinsurance  thereon 

at  one  hundred  per  cent; 

10.  Gross  premiums  (without  any  deductions)  re- 
ceived and  receivable  on  marine  time  risks — ^reinsur- 
ance thereon  at  fifty  per  cent; 

11.  Amount  reclaimable  by  the  insured  on  perpetual 
fire  insurance  policies,  being  ninety-five  per  cent  of  the 
premium  or  deposit  received; 

12.  Reinsurance  Fund  and  all  other  liabilities,  except 
capital,  under  the  life  insurance  or  any  other  special 
department; 

18.  Unused  balances  of  bills  and  notes  taken  in 
advance  for  premiums  on  open  marine  and  inland  poli- 
cies, or  otherwise,  returnable  on  settlement; 

14.  Principal  unpaid  on  scrip  or  certificates  of  profits 
which  have  been  authorized  or  ordered  to  be  redeemed; 

15.  Amount  of  all  other  liabilities  of  the  company, 
specifying  the  same. 

Fourth. 

The  income  of  the  company  during  the  preceding 
year,  specifying: 

1.  The  amount  of  cash  premiums  received; 

2.  The  amount  of  notes  received  for  premiums; 

3.  The  amount  of  interest  money  received,  specify- 
ing the  same; 

4.  The  amount  of  income  received  fix)m  all  other 
sources,  specifying  the  same. 

Fifth. 

Thtj  expenditures  during  the  preceding  year,  speci- 
fying: 

1.  The  amount  of  losses  paid;  • 

2.  The  amount  of  dividends  paid; 

3.  The  amount  of  expenses  paid,  including  commis- 
sions and  fees  to  agents  and  ofdcers  of  the  company; 
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Same.  4.  The  amount  paid  for  taxes; 

5,  The  amount'  of  all  other  paymenta  and  expendi- 
tures. 

Sixth. 

1,  The  amount  of  risks  written  during  the  year; 

2.  The  amount  of  risks  expired  during  the  year; 

8.  The  amount  of  risks  written  during  the  year  in 
the  State  of  California; 

4.  The  amount  of  premiums  thereon. 

BMma,  613.     Such  Statement,  if  made  by  Hfe,  health,  and 

accident  companies,  must  show: 

PirsL 
The  amount  of  the  capital  stock  of  the  company. 

SeooncL 

The  property  or  assets  held  by  the  company,  speci- 
fying: 

1.  The  value  of  the  real  estate  held  by  the  company; 

2.  The  amount  of  cash  on  hand  and  deposited  in 
banks  to  the  credit  of  the  company,  specifying  the 
same ; 

3.  The  amount  of  loans  secured  by  bond  and  mort- 
gage on  real  estate,  specifying  the  same; 

4.  Ainount  of  loans  secured  by  pledge  of  bonds, 
stocks,  or  other  marketable  securities  as  collateral, 
specifying  the  same; 

5.  Cash  market  value  of  all  stocks  and  bonds  owned 
by  the  company,  specifying  the  same; 

6.  Interest  due  the  company  and  unpaid; 

7.  Interest  accrued  but  not  due; 

8.  Premium  notes  and  loans  in  any  form  taken  in 
payment  of  premiums  on  policies  now  in  force; 

9.  Gross  amount  of  premiums  in  process  of  collec- 
tion and  transmission  on  policies  in  force; 

10.  Gross  amount  of  deferred  premiums; 

11.  All  other  assets,  specifying  the  same. 
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7  ^hird — Liabilities. 


1.  Claims  for  death  losses  and  matured  endowments,  Sam«. 
due  and  unpaid; 

2.  Claims  for  death  losses  and  matured  endowments 
in  process  of  adjustment  or  adjusted  and  not  due; 

8.  Claims  resisted  by  the  company; 

4.  Amounts  due  and  unpaid  on  annuity  claims; 

5.  Trust  fund,  on  deposit,  or  net  present  value  of  all 
the  outstanding  policies,  computed  according  to  the 
American  experience  tables  of  mortality,  with  four 
and  one  half  per  cent  interest; 

6.  Additional  trust  fund  on  deposit,  or  net  present 
value  of  extra  and  special  risks,  including  those  on 
impaired  lives; 

7.  Amount  of  all  unpaid  dividends  of  surplus  per- 
centages, bonuses,  and  other. description  of  profits  to 
policy  holders,  and  interest  thereon; 

8.  Amount  of  any  other  liability  to  policy  holders 
or  annuitants  not  included  above; 

9.  Amount  of  dividends  unpaid  to  stockholders; 

10.  Amount  of  National,  State,  and  other  taxes  due; 

11.  All  other  liabilities,  specifying  the  same. 

Fourth — Income. 

1.  Cash  received  for  premiums  on  new  policies  duri ng 
the  year; 

2.  Cash  received  for  renewal  of  premiums  during 
the  year; 

3.  Cash  received  for  purchase  of  annuities; 

4.  Cash  received  for  all  other  premiums; 

5.  Cash  received  for  interest  on  loans,  specifying  the 
same; 

6.  Rents  received; 

7.  Cash  received  from  all  other  sources,  specifying 
the  same; 

21— Vol.  I.  * 
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Bunh.  8.  Gross  amount  of  notes  taken  on  account  of  new 

premiums; 

9.  Gross    amount  of  notes    taken   on    account  of 
renewal  premiums. 

Fifth — Expenditures. 

1.  Cash  paid  for  losses; 

2.  Cash  paid  to  annuitants; 

8»  Cash  paid  for  lapsed,  surrendered,  and  purchased 
poHcies; 

4.  Cash  paid  for  dividends  to  policy  holders; 

5.  Cash  paid  for  dividends  to  stockholders; 

6.  Cash  paid  for  reinsurances; 

7.  Commission  paid  to  agents; 

8.  Salaries  and  other  compensation  of  officers  and 
employes,  except  %ents  and  medical  examiners; 

9.  Medical  examiners*  fees  and  salaries; 

10.  Cash  paid  for  taxes; 

11.  Cash  paid  for  rents; 

12.  Cash  paid  for  commuting  commissions; 

13.  All  other  cash  payments. 

Sixth. 
Balance  sheet  of  premium  note  account. 

Seventh. 
Balance  sheet  of  all  the  business  of  the  company. 

Eighth. 

1.  Total  amount  of  insurance  effected  during  the 
year  on  new  policies; 

2.  Total  amount  of  insurance  effected  during  the 
year  in  the  State  of  California; 

8.  Premiums    received  during  the  year  on  risks 
written  in  the  State  of  California. 

stock  614.     Mutual    companies    formed,    existing,    and 

computed,    doing  busiucss  under  an  Act  entitled  "  An  Act  to  pro- 
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vide  for  the  incorporation  of  mutual  insurance  compa- 
nies," passed  April  twenty-sixth,  eighteen  hundred 
and  fifty-one,  may  report  their  approved  stock  notes 
as  capital  paid  up,  and  such  notes  for  all  purposes 
mast  be  deemed  part  of  the  paid  up  capital  stock  of 
such  corporation. 

Note.— Stats.  1868,  p.  325. 

615.  The  Insurance  Commissioner  must  cause  to  To  famish 

blanks. 

be  prepared,  and  furnish  to  each  person  and  to  each  of 
the  companies  incorporated  in  this  State,  and  to  the 
attorney  of  each  of  the  companies  incorporated  or 
chartered  by  other  States  and  foreign  governments,  -.   ^ 

printed  forms  of  the  statements  herein  required;  and  -'*'  "X  v  -^ 
he  may  make  such  changes  from  time  to  time  in  the 
form  of  the  same  as  seems  to  him  best  adapted  to 
elicit  from  the  companies  a  true  exhibit  of  their  con- 
dition in  respect  to  the  several  points  hereinbefore 
enumerated.  The  same  forms  must  be  addressed  to 
all  persons  and  companies  engaged  in  the  same  kind 
of  business. 

Note.— Stats.  1868,  p.  327,  Sec.  6,  modified. 

616.  The  Insurance  Commissioner  must  require,  Agent 

as  a  condition  precedent  to  the  transaction  of  insur-  procew    cA-^^  . 

.  maybe   .^{^  )rJ-V 

ance  busiuess  in  this  State  by  any  foreign  corporation,  served.  /6/ 

that  such  corporation  must  file  in  his  office  the  name        ^ 

of  an  agent,  and  his  place  of  residence  in  this  State,    — ^7/**^ 

on  whom  summons  and  other  process  may  be  served 

in  all  actions  or  other  legal  proceedings  against  such 

corporation.    All  process  so  served  gives  jurisdiction 

over  the  person  of  such  corporation. 

Note.— Stats.  1870,  p.  881,  Sec.  1. 

617.  The  Commissioner  must  collect  the  sum  of  Duties  of 

five  hundred  dollars  from  any  person  or  corporation  sione?'    cA^  >7-^ 
engaged  in  the  business  of  insurance  for  a  failure  to  p^^^*"^®^  /  ^ 
make  and  deposit  in  his  office  the  statements  provided  Staument. 
foiLin  the  eighth  preceding  section,  and  an  additional 
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penalty  of  one  thousand  dollars  for  eaeli  and  every 
month  thereafter  that  such  person  or  corporation  con- 
tinues to  transact  the  business  of  insurance  until  such 
certificate  and  statement  is  filed,  and  for  that  purpose 
suits  may  be  instituted  in  the  name  of  the  peojjle  of 
the  State  of  Calitbrnia  in  any  Court  of  competent 
jurisdiction. 

Note.— Stats.  1868,  p.  828,  Sec.  7. 

DetKMitfl  618.     Whenever  the  laws  of  any  State  of  the  United 

dividend*.    States  rcquirc  any  life  insurance  company  incorporated 

by  or  organized  under  the  laws  of  this  State  to  deposit 

with  some  oflScer  of  this  State  securities  in  trust  for  or 

Qn  yy^£^      for  the  benefit  of  the  policy  holders  of  such  corpora^ 

/S  tion  as  a  prerequisite  to  transacting  business  in  such 

other  State,  the  Commissioner  of  this  State  must  receive 
from  such  life  insurance  corporation  securities  of  the 
amount  required  by  the  laws  of  such  other  State,  on 
deposit  and  in  trust  for  the  policy  holders  of  such  cor- 
poration, the  value  of  which  must  be  equal  to  the 
value  of  interest-bearing  stocks,  bonds,  or  other  secur- 
ities of  the  United  States.  lie  must,  upon  the  receipt 
of  the  securities,  forthwith  make  a  special  deposit  in 
the  State  Treasury  of  the  same,  in  packages  marked 
*^  with  the  name  of  the  corporation  from  whom  received, 

where  they  must  remain  as  security  for  polity  holders 
^  •  \        in  the  corporation  to  which  they  respectively  belong; 

*  V  \     ^^^  ^^  ^^^S  ^  ^^y  corporation  so  depositing  continues 

solvent,  he  must  permit  such  corporation  to  collect  the 
interest  or  dividends  on  its  securities  so  deposited,  and 
from  time  to  time  to  withdmw  any  such  securities  on 
depositing  other  securities  in  the  stead  of  those  to  be 
withdrawn,  such  new  securities  to  be  of  the  same  value 
mentioned  in  this  Chapter;  but  such  securities  must 
-^     V*  not  be  withdrawn  from  the  State  Treasury  unless  upon 

V  ^  the  written  order  of  the  acting  President  and  Secre- 

tary of  the  coi'poration  making  the  deposits,  which 
order  must  be  indorsed  by  the  Commissioner,  or  upon 
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the  order  and  authority  of  some  Court  of  competent 
jurisdiction. 

Note.— Stats.  1870,  p.  321,  Sec.  1. 

619.  Whenever  any   life    insurance    corporation,  Deposits' 

receipts  for. 

organized  under  the  laws  of  this  State,  has  deposited 
with  the  Commissioner  the  requisite  securities,  in  con- 
formity with  the  laws  of  the  State  in  which  such  cor-  ^^  ^  ^ 
poration  is  desirous  of  transacting  its  business,  he  must  T2  ^^  ^ 
issue  to  such  corporation  a  certificate,  under  his  official 
seal,  of  such  deposit,  for  each  State  requiring  the  same, 
which  must  state  the  items  and  amount  of  securitieg 
thus  deposited,  and  that  they  are  of  the  market  value 
represented  therein;  but  no  securities  must  be  esti- 
mated above  the  par  value  of  the  same. 

Note.— Stats.  1870,  p.  321,  Sec.  2. 

620.  Whenever  any  life  insurance  corporation  has  Deposits  CiJ* 

returned* 

BO  deposited  its  securities,  and  has  paid,  canceled,  or  when., 
reinsured  all  its  unexpired  policies,  and  all  its  liabilities 
under  such  policies  are  extinguished  or  assumed  by       j, 
other  responsible  corporations  having  a  similar  deposit    r^   y  ^-1^ 
vrith  the  Commissioner,  then  i^  on  application  of  such    '  ' 
corporation,  verified  by  the  oath  of  its  President  and 
Secretary,  and  from  an  examination  of  the  books  of 
the  corporation  and  of  its  officer  under  oath,  the  In- 
surance Commissioner  is  satisfied  that  all  of  its  policies 
are  so  paid,  canceled,  extinguished,  or  reinsured,  he 
must  deliver  up  to  the  corporation  the  securities  de- 
posited. 

Note.— Stats.  1870,  p.  321,  Sec.  3. 

621.  The  Commissioner  must  make  an  annual  ex-  Examina- 
ami  nation  of  the  securities  received  by  him  fi'om  each  seciirities. 
life  insurance  corporation,  and  if  it  appear  at  any  time        m 

that  the  securities  deposited  by  any  corporation  amount   ^fir  7  ^  "  ^* 


to  less  than  the  sum  required  for  the  purposes  for  which 
the  deposit  was  made,  he  must  notify  the  corporation 
thereof;  and  unless  the  deficiency  is  made  up  within 
thirty  days  after  notice,  the  Commissioner  must  coun- 
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already  appropriated,  or  likely  to  mislead  the  public 
in  any  respect;  and  in  such  case  a  name  not  liable  to 
such  objection  must  be  chosen. 

NoTB.—Stat8. 1868,  p.  839,  Soc.  11. 

sutemoDts       610,    The  Commissioner  must  require  from  every 

to  bo  made  ,  ,       ,  ^  , 

by  corporation  or  person  doing:  the  business  ©f  insurance 

insarance  ir  x  o 

compaDies.   [^  ^his  State  a  statement  verified  as  follows: 
/2^  /5  "^  1.  If  it  is  made  by  a  corpoi-ation  organized  under 

the  laws  of  this  State,  by  the  oaths  of  the  President 
and  Secretary,  or  of  the  Vice  President  and  Secretary 
thereof ; 

2.  If  made  by  a  foreign  insurance  company  or  person, 
by  the  oath  of  the  principal  executive  officer  thereof, 
or  by  the  oath  of  a  duly  authorized  agent  thereof 
residing  in  this  State; 

3.  K  it  is  made  by  an  individual  or  firm,  by  the  oath 
of  such  individual  or  a  member  of  the  firm. 

Note.— Stats.  1868,  p.  326,  Sec.  5. 

Statement,       611.     The  statement  mentioned  in  the  preceding 

when  to  btt  ,  _ 

made.         sectiou  must  exhibit  the  condition  and  afi:airs  of  every 

such  corporation,  person,  firm,  or  individual,  on  the 

.  thirty-first  day  of  December  then  next  preceding,  and 

C/L  yy*S*      must  be  published  in  a  daily  newspaper  in  the  city 

/  ^  where  the  principal  office  is  located,  for  the  period  of 

one  week;  and  must  be  filed  with  the  Insurance  Com- 
missioner, as  follows : 

1.  By  persons  transacti  ng  the  business  of  fire,  marine, 
or  inland  insurance : 

(a)  If  made  by  a  person  residing  in  or  by  a  company 
organized  under  the  laws  of  this  State,  on  or  before 
the  first  day  of  February  of  each  year; 

(6)  If  made  by  a  peraon  resident  of  or  by  a  company 
organized  under  the  laws  of  any  other  State  or  Terri- 
tory or  District  of  the  United  States,  on  or  before  the 
first  day  of  June  of  each  year; 

(c)  K  made  by  a  person  resident  of  or  by  a  company 
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organized  under  the  laws  of  any  country  foreign  to  the 
United  States,  on  or  before  the  first  day  of  June  of 
each  year. 

2.  By  persons  transacting  the  business  of  insurance, 
other  than  fire,  marine,  or  inland  : 

(a)  K  made  by  a  person  residing  in  or  by  a  company 
organized  under  the  laws  of  this  State,  on  or  before 
the  first  day  of  March  of  each  year; 

(6)  If  made  by  a  person  resident  of  or  by  a  company 
organized  under  the  laws  of  any  other  State  or  Terri- 
tory or  District  of  the  United  States,  on  or  before  the 
first  day  of  April  of  each  year; 

(c)  If  made  by  a  pereon  resident  of  or  by  a  company 
organized  under  the  laws  of  any  couutiy  foreign  to  the 
United  States,  on  or  before  the  first  day  of  June  of 
each  year. 

612.     Such  statement,  if  made  by  fire,  marine,  and  Form  of 
inland  insurance  companies,  must  show:  c4.  ^7"  B, 

First 

The  amount  of  the  capital  stock  of  tlie  company. 

Second. 

The  property  or  assets  held  by  the  company,  specify- 
ing: 

1.  The  value  of  the  real  estate  held  by  such  com- 
pany; 

2.  The  amount  of  cash  on  hand  and  deposited  in 
banks  to  the  credit  of  the  company,  specifying  the 
same; 

3.  The  amount  of  cash  in  the  hands  of  agents  and 
in  couroe  of  transmission; 

4.  The  amount  of  loans  secured  by  bonds  and  mort- 
gages constituting  the  first  loan  on  real  estate  on  which 
there  is  less  than  one  year's  interest  due  or  owing; 

5.  The  amount  of  loans  on  which  interest  lias  not 
been  paid  within  one  year  previous  to  such  statement; 
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Gommu- 
Bioner  to 
furnish 
Assessor 
with 
certain 
informa- 
tion. 


tion  80  represented  by  such  person,  firm,  oflBicer,  or 
agent. 

Note.— stats.  1862,  p.  245,  Sec.  6.  Sees.  7  and  8  of 
an  Act  entitled  an  Act  to  tax  foreign  insurance  com- 
panies doinf2^  business  in  this  State,  approved  April 
15th,  1862,  as  amended  by  an  Act  entitled  an  Act 
amendatory  of  and  supplementary  to  an  Act  entitled 
an  Act  to  tax  foreign  insurance  companies' doing 
business  in  this  State,  approved  March  2d,  1864,  and 
Sees.  5  and  6  of  the  Act  last  mentioned  were  repealed 
by  the  Act  of  March  26th,  1868  (p.  341,  Sec.  21),  very 
properly,  inasmuch  as  it  required  foreign  companies  to 
deposit  $75,000  with  bankers  here,  and  keeping  it  idle, 
thereby  increasing  insurance,  and  protecting  home 
insurance  companies  at  the  expense  of  the  insured. 

625.  The  Commissioner  must,  before  the  com- 
mencement of  each  fiscal  year  as  fixed  in  the  revenue 
laws,  fui*nish  the  Assessor  of  the  county  in  which  the 
principal  oflice  of  any  person  or  corporation  doing 
the  business  of  insurance  is  situated,  all  the  data  con- 
cerning premiums  collected  by,  and  all  other  neces- 
sary information  in  relation  to  the  business  of  such 
person  or  corporation  as  will  assist  the  Assessor  in  the 
performance  of  his  duties. 


Soouritiefl.  626.  The  Commissioner  must  require  from  every 
person,  before  and^after  engaging  in  the  business  of 
insurance,  a  full  compliance  with  all  the  provisions  of 
Title  II,  Part  IV,  Division  I  of  the  Civil  Code  appli- 
cable thereto;  and  every  person  neglecting  to  comply 
with  such  requirements  is  Subject  to  the  fines  and  pen- 
alties therein  prescribed. 

sutemonts       627.     All  Statements,  estimates,  percentages,  pay- 

to  be  b&sed 

on  gold  coin  mcuts,  and  calculations  required  by  this  Chapter  to  be 
made,  either  by  the  Commissioner  or  persons  engaged 
in  the  business  of  fire  or  marine  insurance,  must  be  in 
gold  coin  of  the  United  States. 

/i  .1  £    Salary*  668.    The  annual  salary  of  the  Insurance  Commis- 

T  '^  sioner  is  three  thousand  dollars; 
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629.  The  annual  salary  of  the  Deputy  of  the  Com-  Salary  of     .^^ 
miasioner  of  Insurance  is  eighteen  hundred  dollarS. 

630.  The  Commissioner  may  procure  rooms  for  his  Contingent 

•^   ^  Expenses. 

omee,  at  a  rent  not  to  exceed  seventy-five  dollars  per 
month,  and  may  provide  a  suitable  safe  and  furniture 
therefor;  he  may  also  provide  stationery,  fuel,  print- 
ing, and  other  conveniences  necessary  for  the  transac- 
tion of  the  business  of  his  office.  All  expenditures 
authorized  in  this  section  must  be  audited  by  the 
Soard  of  Examiners  and  paid  in  the  same  manner  as 
the  salary  of  the  Commissioner. 

Note.— Stats.  1868,  p.  12. 

631 .  The  Commissioner  must  keep  his  office  in  the  LocaUon  of 

office. 

City  of  San  Francisco. 

632.  The  Commissioner  must  execute  an  official,  official 

bond. 

bond  in  the  sum  of  ten  thousand  dollars. 

Note. — See  Sees.  947  to  957,  post,  inclusive,  as  to  the 
bond.  Other  provisions  of  great  importance,  relating 
to  the  business  of  insurance,  will  be  found  on  pp.  127 
to  138,  inclusive.  Vol.  I,  Civil  Code  (annotated  ed.), 
Sec.  414,  et  seq.,  "  Insurance  Corporations,'*  and  in 
Division  III,  Part  IV,  Title  XI,  Vol.  2,  Civil  Code 
(annotated  ed.).  Sec.  2527,  et  seq.,  *^  Insurance ;'*  Stats. 
1872,  pp.  59,  97,  745.  It  is  well  enough  here  to  say 
that  the  Act  on  page  97  is  amendatory  of  an  Act  4^/J^ 

repealed  by  operation  of  the  Codes.  <^  }^^^  '^ 


ARTICLE  XVII. 

FISH  C0MMIS8I0KERS. 


.24 


Section  642.  General  duties  of. 
643.  No  compensation. 

642.     It  is  the  duty  of  the  Fish  Commissioners:  ^-^  w  i*    • 

1.    To  establish  fish    breederies  for    stocking  the  General  x  I 

datiee  of. 

waters  of  this  State  with  foreign  and  native  fish; 
22— Vol.  I. 
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Same.  2.  To  puTchase  and  import  the  spawn  or  ova  of  fish 

suitflble  for  food; 

3.  To  stock  with  such  spawn  the  waters  of  this 
State ; 

4.  To  employ  persons  skilled  in  fish  breeding  to 
assist  them  in  their  duties; 

5.  To  furnish  plans  for  and  direct  and  compel  the 
construction  and  repair  of  fish  ladders  and  ways  upon 
dams  and  obstructions; 

6.  To  report  biennally  to  the  Governor  a  statement 
of  all  their  transactions  and  disbursements. 

No  oom-  643.    The  Commissioners  receive  no  compensation, 

pensaUon.  ^ 


ARTICLE  XVIII. 


\  ^ 


BOARD  OF  EXAMINERS. 

Section  654.  Chairman. 

655.  Meetings. 

656.  Records. 

657.  Kules  and  regulations. 

658.  Witnesses. 

659.  Depositions. 

660.  Presentation  of  and  action  on  claims  for  which  appro- 

prii^tions  have  been  made. 

661.  Same. 

662.  Same. 

663.  Same,  as  to  claims  provided  for,  hut  for  which  there  is 
««/              •no  appropriation.  , 

664.  Same,  as  to  unsettled  claims,      r       «^ 

665.  Time  of  meeting  for  action  on  clarlms'r^ierred'^  iiMst 

section. 

666.  Proof  and  examination  of  such  claims. 

667.  Repoii;  on  such  claims. 

668.  Disqualifications. 

669.  Treasurer  to  act  in  place  of  disqualified  members. 

670.  Restrictions  on  power  of  Board. 

671.  Appeals. 

672.  Controller  not  to  draw  warrant  for  any  claims  not 

audited  by  Examiners. 

673.  Certain  claims  exempted. 

674.  Boai-d  may  prevent  payment  of  Controller's  warrants, 

when. 


1 
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Skctiok  675.  Must  examine  books  of  Controller  and  Treasurer. 

676.  Must  count  money  in  Treasury. 

677.  Must  make  affidavit  thereof. 

678.  Controller  and  Treasurer  mu^  permit  examination  and 

counting. 

679.  Printing  Expert. 

680.  Conversion  of  School  Fund  into  bonds. 

681.  Same. 

682.  Same. 

683.  Purchase  of  State  bonds. 

684.  Salary  of  members. 

685.  Salary  of  Clerk. 

Note. — The  organization  and  functions  of  the 
**  Board  of  Examiners/*  in  the  case  of  Ross  vs.  Whit- 
man, Controller,  6  Cal.,  p.  364,  under  elaborate  briefs 
on  the  question  of  its  constitutionality,  were  held  to  be 
constitutional,  Chief  Justice  Murray  concurring  in  the 
opinion  delivered  by  Justice  Heydenfeldt,  as  follows: 
**  Where  any  of  the  duties  or  powers  of  one  of  the 
departments  of  the  State  Government  are  not  disposed 
of,  or  distributed  to  particular  officers  of  that  depart- 
ment, such  powers  or  duties  are  left  to  the  disposal  of 
th^  Legislature.  When,  therefore,  the  Legislature 
appointed  a  Board,  consisting  of  three  executive  State 
officers,  to  perform  a  certain  duty,  which  theretofore 
had  been  performed  by  the  Controller  of  State,  Sut 
which  is  not  prescribed  by  the  Constitution  as  the 
peculiar  duty  of  that  officer,  we  hold  the  act  valid  and 
binding,  because  the  power  of  the  Legislature  is 
supreme,  except  where  it  is  expressly  restricted." 

654.  The  Governor,  and  in  his  absence  the  Secre-  chairman, 

tary  of  State,  is  Chairman  of  the  Board  of  Examiners. 

» 

655.  The   semi-monthly  meetings  of  the  Board  Meetings. 

mast  be  held  at  the  State  Capitol  on  the  first  and 
third  Mondays  in  each  month. 

356,    The  Board  must  keep  a  record  of  all  their  Recorda.  j 
proceedings,  and  any  member  may  cause  his  dissent  to  75/ 

the   action  of  the  majority  upon  anv  matter  to  be 
entered  upon  such  record.  A^/^A/fcH^v^^  ^t^vv*^'^^ 


657.    The  Board  may,  in'^  writing,  establish  rules  Rniesand 

•^ '  °'  reffulationa 
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and  regulations  not  inconsistent  with  law  for  its  gov- 
ernment. 

Note.— Stats.  1858,  p.  213,  Sec.  13. 

witneesos.  658.  The  Chairman  may  issue  subpojnas  and  com- 
pel the  attendance  of  witnesses  before  the  Board  or 
any  member  thereof  in  the  same  manner  that  any 
Court  in  this  State  may;  and  whenever  the  testimony 
of  any  witness  against  a  demand  pending  before  them 
is  material,  the  Chairman  must  cause  the  attendance 
of  the  witness  before  the  Board,  or  a  member  thereof, 
to  testify  concerning  the  demand,  and  the  Board  may 
make  a  reasonable  allowance  therefor,  not  exceeding 
the  fees  of  witnesses  in  civil  cases,  which  must  be 
paid  out  of  the  appropriation  for  the  contingent 
expenses  of  the  Board,  but  in  no  instance  can  an 
allowance  be  made  in  favor  of  a  witness  who  appeared 
in  behalf  of  the  claimant. 

Note.— Stats.  1858,  p.  212. 

DopoBitiona  ,  659.  'Each  member  of  the  Board  may  take  depo- 
sitions to  be  used  before  it. 

Note.— Stats.  1858,  p.  213,  Sec.  13. 

Presenta-  660.  Any  pcrsou  having  a  claim  against  the  State 
action  on  for  which  an  appropriation  has  been  made,  may  pre- 
appropri-  ^^^^*  *^®  samc  to  the  Board  in  the  form  of  an  account 
beaamwTo!  OT  petition,  and  the  Clerk  of  the  Board  must  date, 

number,  and  file  such  claim,  and  the  Board  must  allow* 

or  reject  the  saine  in  the  order  of  its  presentation. 

The  Board  may  for  cause  postpone  action  upon  a  claim 

for  not  exceeding  one  month. 

Note.— Stats.  1853,  p.  255. 

Same.  661.    If  the  Board  approve  such  claim  they  must 

indo^ii^e  thereon,' ovff  theif  signatures,  "Approved  for 

the  sunl  of dollars*"  and  transmit' the  sara^to  tfe 

office  of  the  Controller  of  State;  and  the  Controller 
must  draw  his  warrant  for  the  amount  so  approved  in 
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favor  of  the  claimant  or  his  assigns  in  the  order  in 
which  the  same  was  approved. 

662.  If  the   Board   disapprove   such   claim  they  Same. 
must  cause  the  same  to  be  filed  with  the  records  of 
the  Board  with  a  statement  showing  such  disapproval, 
and  the  reasons  therefor. 

663.  If  no  appropriation  has  been  made  for  the  Same,  as 

^'-      ^  to  claims 

I)ayment  of  any  claim  presented  to  the  Board  the  gJJ?^^Jf^ 
settlement  of  which  is  provided  for  by  law,  or  if  an  thew^lTno 
appropriation  made  has  been  exhausted,  the  Board  S&on!^'** 
must  audit  the  same,  and  if  they  approve  it,  must 
transmit  it  to  the  Legislature  with  a  statement  of  their 
approval. 

664.  Any  person  having  a  claim  against  the  State,  Same,  m  to 
the  settlement  of  which  is  not  otherwise  provided  for  claims. 
\>j  law,  must  present  the  same  to  the  Board  of  Exam- 
iners at  least  four  months  before  the  meeting  of  the 
liCgislature,  accompanied  by  a  statement  showing  the 

fiicts   constituting    the   claim,  verified    in  the  same 
manner  as  complaints  in  civil  actions. 

NoTic.— Stats.  1870,  p.  544. 

Q65.     On  the  first  Monday  of  September  preceding  Time  of 
the  meeting  of  each  Legislature  the  Board  must  hold  wtion  on 
a  session  at  the  State  Capitol  for  the  purpose  of  exam-  fn^gJt®^*** 
ining  the  class  of  claims  referred  to  in  the  preceding  ^^^^^ 
section,  and  may  adjourn  from  time  to  time  until  their 
work  is  completed.    Prior  thereto  they  must  cause  a 
list  and  brief  abstract  of  all  claims  filed  with  them  to 
be  made  and  pubUshed  in  some  newspaper  at  Sacra- 
mento City  for  such  time  as  they  may  prescribe.    The 
list  must  be  accompanied  by  a  general  notice  of  the 
order  in  which  and  of  the  time  when  the  Board  will 
proceed  to  examine  the  claims. 

666.    The  Board  must,  at  the  time  designated,  pro-  J^jJ^^ 
ceed  to  examine  and  adjust  all  sUch  claims.     They  SJU,^''"®^ 
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may  hear  evidence  in  support  of  or  against  them,  and 
report  to  the  Legislature  such  facts  and  recommenda- 
tions concerning  them  as  they  may  think  proper.  In 
making  their  recommendations  they  may  state  and 
use  any  official  or  personal  knowledge  which  any 
member  of  the  Bdard  may  have  touching  such  claims. 

■ 

Roporton        667.    The  Board  must  make  up  their  report  and 

such  claunB  ^  ^ 

recommendations  at  least  thirty  days  before  the  meet- 
ing of  the  Legislature.  A  brief  abstract  of  their 
report,  showing  the  claims  rejected,  and  those,  or  the 
amounts  thereof,  allowed,  must  be  published  in  a 
newspaper  published  at  Sacramento  City  for  such  time 
as  the  Board  may  prescribe  before  the  meeting  of  the 
Legislature. 


DisquaUfi-  668.  No  member  of  the  Board  must  act  upon  any 
claim  in  which  he  is  interested,  or  for  expenditures 
incurred  in  his  office,  nor  must  he  be  present  when 
the  decision  thereon  is  made. 

Treasurer        669.    When  auv  member  of  the  Board  is  disquali- 

act  in 

Slruaiified  ^^^  from  acting  upon  any  claim,  the  State  Treasurer 
momberB.     mugt  act  in  his  stead. 

Restrie-  670.    The  Board  must  not  entertain,  for  the  second 

tioiu  on  ^  ' 

SoarfL^^  time,  a  demand  against  the  State  once  rejected  by  it 
or  by  the  Legislature,  unless  such  jEacts  are  presented 
to  the  Board  as  in  suits  between  indi^dduals  would  fur- 
nish sufficient  ground  for  granting  a  new  trial. 

Appeals.  671.    Any  person  interested,  who  is  aggrieved  by 

the  disapproval  of  a  claim  by  the  Board,  may  appeal 
from  the  decision  to  the  Legislature  of  the  State,  by 
filing  with  the  Board  a  notice  thereof,  and  upon  the 
receipt  of  such  notice  the  Board  must  transmit  the 
demand  and  all  the  papers  accompanying  the  same, 
with  a  statement  of  the  evidence  taken  before  it,  to 
the  Legislature. 
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672.  The  Controller  must  not  draw  his  warrant  for  Controller 

not  to  dravr 

any  claim  unless  it  has  been  approved  by  the  Board,  J^^^j^^^ 
and  when,  hereafter,  the  Controller  is  directed  to  draw  Ifi^t^^ 
his  warrant  for  any  purpose,  this  direction  must  be  ^°®"* 
construed  as  subject  to  the  provisions  of  this  section, 
unless  the  direction  is  accompanied  by  a  special  pro- 
vision exempting  it  from  its  operation. 

Note. — The  original  report  of  the  Commissioners  MLA'^ajt  ^^9 
contained  a  section,  based  upon  the  Act  of  1870,  p.  544, 
Sec.  6,  in  these  words:  **  No  demand  or  claim  of  any 
nature  can  be  entertained  by  the  Legislature  unless 
recommended  by  the  Board,  or  upon  appeal  from  their 
action.''  It  was  not  within  the  power  of  one  Legisla- 
ture to  restrict  the  action  of  a  subsequent  one,  hence  it 
was  omitted  in  the  Code.  It  would  have  been  inore 
than  useless  to  have  retained  it,  however  serviceable  its 
observance  may  have  been,  for  it  would  have  been 
repealed  by  the  next  subsequent  Legislature,  as  it  was 
by  Act  of  1872,  Feb.  2,  p.  61,  almost  at  the  beginning 
of  the  session. 

673.  Claims  upon  the  Contingent  Fund  of  either  certain 
House  of  the  Legislature,  and  for  official  salaries,  are  SSjt«L 
exempted  from  the  operations  of  the  provisions  of  the 
preceding  twelve  sections. 


674.  "Whenever  the  Board  has  reason  to  believe  Board  may 
that  the  Controller  has  drawn  or  is  about  to  draw  his  payment  of 

Controller's 

warrant  without  authority  of  law,  or  for  a  larger  JJJJ^*"' 
amount  than  the  State  actually  owes,  the  Board  must 
notify  the  Treasurer  of  State  not  to  pay  the  warrant 
so  drawn  or  to  be  drawn;  and  thereupon  the  Treasurer 
is  prohibited  from  paying  the  warrant,  whether  already 
drawn  or  not,  until  he  is  otherwise  directed  by  .the 
Legislature. 

Note.— Stats.  1858,  p.  213. 

675.  As  often  as  it  may  deem  proper  the  Board  Must 

__  examine 

must  examine  the  books  of  the  Controller  and  Treas-  books  of 

Controller 

urer,  the  accounts  and  vouchers  in  their  of&ces,  and  55j„„^ 
count  the  money  in  the  Treasury;  and  for  that  purpose 
they  may  demand,  and  the  Controller  and  Treasurer 
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must  furnish  without  delay,  all  information  touching 
the  books,  papers,  vouchers,  or  matters  pertaining  to 
their  offices. 

Note.— Stats.  1867-8,  p.  296,  Sec.  1;  1858,  p.  212, 
Sec.  2,  modified. 

Must  count       676.    The   counting  of  the   moneys  in  the  State 

money  in  ' 

Treuury.  Treasury  must  take  place  at  least  once  a  month,  with- 
out the  Board  or  any  member  thereof  giving  the 
Treasurer  any  previous  notice  of  the  day  or  hour  of 
counting.  The  Board  may  at  any  counting,  place  any 
sum  in  bags  or  boxes,  and  weigh  each  bag  or  box  sep- 
arately, and  mark  the  same  with  the  weight  thereon 
plainly  specified,  and  place  thereon  a  seal,  to  be  kept 
by  them,  and  may  at  subsequent  countings  count  or 
reweigh  each  bag  or  box  separately,  and  estimate  the 
contents  of  such  bags  or  boxes  as  part  of  the  money 
counted  by  them  without  making  a  detailed  count  of 
its  contents 

Note.— Stats.  1867-8,  p.  296,  Sec.  1. 

Most  make       677.    They  must  at  least  once  in  each  month  make 
thereof:       and  file  in  the  office  of  the  Secretary  of  State,  and 

publish  in  some  newspaper  in  Sacramento  City,  an 

affidavit  showing: 

1.  The  amount  of  money  that  ought  to  be  in  the 
State  Treasury; 

2.  The  amount  and  kind  of  money  actually  therein. 

Note.— Stats.  1858,  p.  212,  Sec.  8. 

controUer        678.     The  Controller  and  Treasurer  must  permit 
Treamirer     the  Board  of  Examiners  to  examine  the  books  and 

mast 

permit        papers  in  their  respective  offices;  and  the  Treasurer 
Santhig.     niust  permit  the  moneys  in  the  Treasury,  without 
delay  on  any  pretense  whatever,  to  be  counted  when- 
ever the  Board  may  wish  to  make  an  examination  or 
counting. 

Note.— Stats.  1858,  p.  212,  Sec.  4. 

Mnting  679.     The  Board  must  appoint  a  Printing  Expert, 

who  must  examine  and  report  to  the  Board  all  accounts 
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• 

tor  printing  presented  by  the  State  Printer  or  any 
other  person,  specifying  whether  the  work  has  been 
executed  in  a  workmanlike  manner  or  not,  and  the 
amount  for  which  the  same  should  be  allowed.  The 
report  is  not  conclusive  on  the  Board,  but  is  in  aid  of 
the  discharge  of  their  duties.  The  Expert  must 
receive  a  salary  of  fifty  dollars  a  month,  payable  on 
the  last  day  of  each  month. 

Note.— Stats.  1858,  p.  214,  Sec.  13,  modmed. 

680.    Whenever  and  as  often  as  there  is  in  the  OonraniM 

of  School 

State,  Treasury  the  sum  of  ten  thousand  dollars,  as  pro-  J^°A*"*** 

ceeds  of  the  sale  of  State  school  lands,  the  Board  must 

'  invest  the  same  in  civil  funded  bonds  of  this  State,  or 

'  in  bonds  of  the  United  States,  at  the  lowest  price  at 

which  they  may  be  offered  by  the  holders  thereof  and 

I  as  prescribed  in  the  succeeding  section. 

NoTK.— Stats.  1868,  p.  523,  Sec.  56. 

I  681.    The  Board  must  advertise  for  thirty  days  in  sam*. 

one  daily  newspaper  published  in  each  of  the  Cities  of 
Sacramento  and  San  Francisco  for  sealed  proposals  for 
the  purchase  of  civil  bonds  or  bonds  of  the  United 
States.  At  the  expiration  of  thirty  days  from  the  first 
publication  of  the  advertisement  the  Board  must  open 
the  bids  at  the  time  and  place  specified  in  the  adver- 
tisement therefor,  in  the  presence  of  the  Treasurer  and 
CJontroller  of  State.  They  may  accept  or  reject  all  bids 
at  their  pleasure;  but  if  they  accept  any  bids  they 
must  accept  the  bids  offering  such  bonds  at  the  lowest 
price;  but  no  bids  must  be  considered  unless  accom- 
panied by  the  bonds. 

NoTK.— stats.  1868,  p.  528,  Sec  56. 

682.    The  Board  must  thereupon  certify  the  ao-  same, 
cepted  bids  to  the  Controller,  who  must  draw  his  war- 
rant in  &vor  of  the  successful  bidders  for  the  amount 

23— Vol.  I. 
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respectively  due,  and  the  State  Treasurer  must  pay  the 
same  from  the  proceeds  of  the  sale  of  school  lands, 
and  the  Board  must  deliver  the  bonds  so  purchased  to 
the  Sti^te  Treasurer,  who  must  keep  them  as  a  special 
School  Fund  deposit,  the  interest  upon  such  bonds  to 
be  subject  to  such  disposition  as  is  provided  in  the 
Title  of  this  Code  relating  to  common  schools. 

Note.— Stats.  1868,  p.  623,  Sec.  56. 

683.  At  any  sale  of  civil  bonds  by  the  State  Treas- 
urer the  Board  may  become  biddera  and  purchase 
bonds  with  the  funds  at  their  disposal,  and  tlffe  appro- 
priate transfer  of  funds  must  be  made  by  the  Controller 
and  Treasurer  on  the  books  of  their  offices. 

NoTK.— State.  1868,  p.  523,  Sec.  56. 

684.  The  annual  salary  of  each  member  of  the 
Board,  except  the  Attorney  General,  is  one  thousand 
dollars.  The  annual  salary  of  the  Attorney  General 
for  services  performed  under  this  Article  is  fifteen  hun- 
dred dollars. 

686.  The  annual  salary  of  the  Clerk  of  the  Board 
is  twelve  hundred  dollars. 

^OTE. — The  importance  and  efficiency  of  the  Board 
of  Examiners  is  fully  exemplified  in  the  successful  im- 
peachment of  a  Treasurer  of  the  State  brought  about 
for  gross  abuse  of  his  official  duties,  detected  by  the 
operation  of  the  law  organizing  the  Board,  and  the 
action  of  the  Board  under  it;  from  which  there  is  rea- 
son to  believe  that  a  faithful  discharge  of  duty  by  the 
Board  will  prevent  any  similar  necessity  occurring 
again. 

State.  1872,  p.  121. 

An  Act  prescribing  certain  duties  to  be  performed 
by  the  State  Controller,  State  Trea^surer,  and  State 
Board  of  Examiners. 

[Approved  February  20, 1872.1 
[Enacting  clause.] 

Section  1.  The  State 'Controller  shall  furnish  to 
the  State  Treasurer,  on  the  tenth,  twentieth,  and  last 
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days  of  each  month,  and  when  either  of  these  days 

falls  upon  a  day  on  which  the  State  Controller  is  not 

required  to  keep  his  office  open  for  the  transaction  of 

*  business,  then  upon  the  day  immediately  preceding  the 

days  herein  mentioned,  with  a  report  of  all  warrants 
drawn  by  him  upon  the  Treasurer  since  the  date  of  his 
last  report.  Such  report  shall  show  the  number,  date, 
and  amount  of  each  warrant,  to  whom  issued,  and  the 
Fund  out  of  which  it  is  payable.  From  the  report  so 
furnished  by  the  Controller,  the  State  Treasurer  shall 
make  a  Register  of  Warrants,  and  shall  pay  all 
warrants  in  the  order  in  which  they  are  drawn  by  the 
Controller. 
*  Sec.  2.    Upon  the  last  day  of  each  month,  except 

when  such  last  day  £bi11s  upon  a  day  on  which  the  State 
Treasurer  is  not  required  by  law  to  keep  his  office  open 
for  the  transaction  of  business,  then  upon  the  day 
immediately  preceding  such  last  day,  the  State  Trea- 
I  surer  shall  furnish  the  State  Controller  with  a  list  of 

all  warrants  paid  by  him  since  the  date  on  which  his 
last  list  was  fiimished.  Such  list  shall  contain  the 
number,  date,  and  amount  of  each  warrant,  and  the 
Fund  out  of  which  the  same  was  paid. 

Sec.  3.  Immediately  after  the  passage  of  this  Act, 
it  shall  be  the  duty  of  the  State  Controller  and  State 
Treasurer,  under  the  supervfsion  of  the  Governor,  to 
ascertain  the  numbers,  dates,  and  amounts  of  the 
several  warrants  drawn  by  the  Controller  and  then 
unpaid  by  the  Treasurer,  and  to  adjust  the  balances  in 
the  several  Fuhas  of  the  State  Treasurer  upon  the 
books  of  the  Controller  and  Treasurer,  in  accordance 
with  the  sums  found  to  the  credit  of  each  on  the  books 
of  the  Controller,  and  the  warrants  found  to  be  out- 
standing and  not  paid  by  the  Treasurer. 
I  Ssc.  4.    When  the  balances  in  the  several  Funds  of 

the  State  Treasury  shall  be  adjusted  as  provided  for  in 
the  next  preceding  section,  the  State  Board  of  Exam- 
iners shall  count  the  money  in  the  State  Treasury  and 
compare  the  amount  witii  the  amount  found  to  be  in  all 
the  Funds  of  the  State  Treasury  by  the  books  of  the 
State  Controller,  and  upon  the  first  business  day  of 
each  month  Uiereafter  the  State  Controller  shall  fur- 
nish the  State  Board  of  Examiners  with  a  statement  of 
the  amount  of  money  in  each  Fund  of  the  State 
Treasury,  and  the  total  amount  as  the  same  appears 
upon  the  books  of  his  office,  together  with  a  list  of 
warrants  issued  by  him  but  not  paid  by  the  State  Trea- 
surer, and  for  the  payment  of  which  there  is  money  in 
the  State  Treasury.     Upon  the  receipt  of  such  state- 
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meDt  from  the  Controller,  the  State  Board  of  Exam- 
iners shall  pTOceed  to  count  the  money  in  the  State 
Treasury,  and  compare  the  amount  with  the  amount 
named  in  the  statement  of  the  Controller. 

Sec.  '5.    Whenever  any  i^'ariant  isFUed  hy  the  State 
Controller  shall  remain  in  his  office  uncalled  for  by  the 
owner  thereof  for  the  peiiod  of  one  year  after  such 
warrant  has  become  payable,  it  thall  be  the  duty  of  the 
Controller  and  Tieasurer,  in  the  presence  of  the  State 
■  Boaid  of  Examiners,  to  cancel  the  same;  and  when- 
ever any  wan  ant,  delivered  to  the  owner  thereof  by 
the  Controller,  but  not  presented  to  the  State  Treasurer 
for  payment  for  a  period  of  one  year  after  such  warrant 
has  become  payable,  said  wan  ant  fhall  be  deemed  to 
*be  canceled,  and  the  Treasurer  ^hall,  in  the  presence  of 
the  Controller  and  Stata.Boa]d  of  Examiners,  write 
the   woid    "canceled**   opposite   the    entry  of  such 
warrant  in  his  registry  of  wan  ants  provided  for  in  the 
first  section  of  this  Act.    Thewoid  "canceled"  shall 
also  be  written  by  the  State  Controller  opposite  the 
entry  in   the  warrant   register    in    his  office,  of  all 
warrants  required  to  be  canceled  by  this  A6U     The 
amounts  of  all  warrants  canceled  under  the  provisions 
of  this  Act  shall  revert  to  the  Fund  in  the   State 
Treasury  against  which  said  warrants  were  drawn,  and 
shall  be  entered  upon  the  books  of  the  Controller  to 
the  credit  of  such  Fund,  in  the  same  manner  as  other 
moneys  paid  into  the  State  Treasury. 

Skc  6.  The  Controller  and  Treasurer  shall  each 
keep  a  register  of  warrants  canceled  under  this  Act,  in 
which  shall  be  entered  the  number,  date,  and  amount 
pf  the  warrants,  the  name  of  the  person  in  whose  favor 
it  wad  drawn,  the  fund  out  of  which  it  was  payable, 
and  the  date  of  cancellation.  Whenever  the  owner  of 
any  warrant  canceled  under  the  provisions  of  this  Act 
demands  such  warrant  from  the  Controller,  it  shall  be 
the  duty  of  the  Controller  to  issue  a  new  warrant  for 
the  same  amount,  in  the  name  of  the  same  person,  and 
payable  out  of  the  same  fund  as  the  warrant  canceled; 
and  in  case  where  a  warrant  issued  by  the  Controller, 
but  not  paid  by  the  Treasurer,  has  been  canceled,  and 
the  owner  or  holder  thereof  presents  the  same  for  pay- 
ment, it  shall  be  the  duty  of  the  State  Controller  to 
draw  a  new  warrant  therefor,  in  the  name  of  the  same 
person,  for  the  same  amount,  and  payable  out  of  the 
same  fund  as  the  original  warrant,  and  such  original 
warrant  shall  thereupon  be  canceled  by  him  and 
retained  in  his  office  as  his  voucher  for  issuing  such 
new  warrant.    In  all  cases  where  a  warrant  shall  be 
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issued  in  lieu  of  one  canceled,  the  word  *^  duplicate  " 
shall  be  plainly  written  or  printed  across  the  face 
thereof,  in  red'  ink,  by  the  Controller,  and  the  issue 
thereof  noted  on  the  registry  of  canceled  warrants  kept 
in  his  office,  and  when  any  such  duplicate  warrant  is 
paid  by  the  State  Treasurer  he  shall  note  the  payment 
thereof  on  the  re/^istry  of  canceled  warrants  kept  in  his 
office. 

Sec.  7.  Whenever  the  interest  coupons  attached  to 
any  registered  bond  of  this  State  issued  under  either  of 
tlie  following  named  Acts,  to  wit:  an  Act  to  provide 
fi>r  paying  certain  equitable  claims  against  the  State  of 
California,  and  to  contract  a  funded  debt  for  that  pur- 
pose, approved  April  28th,  1857;  an  Act  to  amend  an 
Act  entitled  an  Act  to  provide  for  paying  certain 
equitable  claims  against  the  State  of  California,  and  to 
contract  a  funded  debt  for  that  purpose,  approved 
April  28th,  1857,  approved  April  27th,  1860;  an  Act  for 
the  relief  of  the  enlisted  men  of  the  California  Volun- 
teers in  the  service  of  the  United  States,  approved 
April  27th,  1863;  an  Act  granting  bounties  to  the  vol- 
unteers of  this  State,  enlisted  in  the  service  of  the 
United  States,  for  issuing  bonds  to  provide  funds  for 
the  p'^yment  of  the  same,  and  to  levy  a  tax  to  pay  such 
bonds,  approved  April  4th,  1864;  and  an  Act  author- 
izing the  issuance  of  State  bonds  to  the  amount  of 
^250,000,  to  be  known  as  State  Capitol  bonds,  approved 
April  4th,  1870,  shall  not  be  presented  to  the  State 
Treasurer  for  payment  for  a  period  of  one  year  after 
such  coupon  has  become  due  and  payable.  It  shall  be 
the  duty  of  the  State  Treasurer  to  furnish  the  State 
Controller  and  State  Board  of  Examiners  each  with  a 
list  of  such  coupons  not  presented  for  payment,  with 
the  amount  thereof,  whereupon  the  State  Controller 
shall  order  the  Treasurer  to  place  the  money  held  by 
him  for  the  payment  of  such  coupons  into  the  Qen- 
eral  Fund  of  the  State  Treasury,  and  the  amount  so 
ordered  into  the  General  Fund  shall  be  placed  to  the 
credit  of  said  fund  on  the  books  of  the  Controller  and 
Treasurer  in  the  same-  manner  as  other  moneys  paid 
into  the  State  Treasury. 

Si£C.  8.  Whenever  any  of  the  interest  coupons  men- 
tioned in  the  seventh  section  of  thi^  Act  are  presented 
for  payment,  after  the  money  to  pay  the  same  has  been 
transferred  to  the  General  Fund,  such  coupons  shall  be 
presented  to  the  State  Board  of  Examiners,  which 
Board  shall  audit  and  allow  them  out  of  the  General 
Fund  of  the  State  Treasury,  and  shall  transmit  a 
voucher  to  the  State  Controller  upon  which  to  draw  his 
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warrant  upon  the  State  Treasurer.  Upon  the  presenta- 
tion of  such  warrant  and  the  surrender  to  him  of  the 
coupons  for  the  payment  of  which  the  said  warrant  is 
drawn,  the  State  Treasurer  shall  pay  the  same  out  of 
the  General  Fund. 

Sec.  9.  Immediately  after  the  passage  of  this  Act 
the  State  Board  of  Examiners  shall  examine  the  books 
in  the  State  Treasurer's  office  in  which  are  pasted  the 
coupons  of  the  regis^tered  bonds  of  the  State  paid  by 
him,  and  shall  require  the  State  Treasurer  to  make  out 
a  list  of  all  coupons  not  found  therein,  as  provided  for 
in  Sec.  7  of  this  Act,  and  the  money  held  by  him  for 
the  payment  thereof  shall  be  placed  in  the  General 
Pund  as  provided  in  this  Act. 

Sec.  10.  This  Act  shall  take  effect  from  and  after  its 
passage. 


ARTICLE  XIX. 

POWERS  AND  DUTIES  OF  OTHEB   EXECUTIVE  OFFICERS. 

Section  695.  Vaccine  Agent. 

696.  Commissioner  of  Immigration. 

697.  State  Capitol  Commissioners. 
696.  Tide  Land  Commissioners. 

699.  Port  Wardens. 

700.  Harbor  Commissioners. 

701.  Pilote. 

702.  San  Francisco  Marine  Board. 

703.  Pilot  Commissioners. 

704.  Boards  of  Health. 

705.  Board  of  Agriculture. 

706.  Board  of  Equalization. 

707.  Regents  of  University. 

708.  State  Board  of  Education. 

709.  Trustees  of  Normal  School. 

710.  Officers  of  Libraries. 

711.  Directors  of  State  Prison. 

712.  Officers  of  Insane  Asylum. 

713.  Trustees  of  Asylum  for  Deaf,  Dumb,  and  Blind. 

714.  Trustees  of  State  Burying  Grounds. 

715.  Tosemite  and  Big  Tree  Commissioners. 

Vaccine  695.    The  powers  and  duties  of  the  Vaccine  Agent 

^^^        are  prescribed  in  Title  VII  of  Part  in  of  this  Code. 

Note.— See  Sees.  2993,  2994,  post. 
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696.  Those  of  the  Commissioner  of  Immiffration  Commis- 

^  Bionor  of 

are  prescribed  in  Title  VII,  Part  m  of  this  Code.  i?^^'" 

Note. — See  Sees.  2949-2968,  post,  inclusive. 

697.  Those  of  the  State  Capitol  Commissioners  state 

^  Capitol 

are  prescribed  by  "An  Act  to  provide  for  the  con-  JjJnen^ 
struction  of  the  State  Capitol  in  the  City  of  Sacra- 
mento," approved  March  twenty-ninth,  eighteen  hun- 
dred and  sixty,  and  the  Acts  amendatory  thereof, 
which  are  hereby  continued  in  force. 

Note. — Many  of  the  provisions  of  the  Act  referred  ^ 

to  are  functus^  and  the  duties  imposed  have  been  in  a 
great  measure  performed.  For  these  reasons  it  was 
unnecessary  to  incumber  the  Code  with  many  pro- 
visions of  the  Act  referred  to.  Other  Acts  relating  to 
the  State  Capitol  will  be  found  in  Stats,  of  1872,  pp. 
655  and  694;  and  on  page  887  will  be  found  the  Act 
providing  for  the  acquisition  of  more  grounds  for  the 
use  of  the  State  Capitol,  which,  for  reasons  above 
assigned,  is  omitted. 

698.  Those  of  the  Tide  Land  Commissioners  are  Tide  Land 

CommiA- 

prescribed  by  "An  Act  to  survey  and  dispose  of  cer-  "oners. 

tain  salt  marsh  and  tide  lands  belonging  to  the  State  of  Jif^j/t^Aimu^ 

California,'*  approved  March  thirtieth,  eighteen  hun-^j 

dred  and  sixty-eight,  and  the  Acts  amendatory  thereof,  /^ 

approved  April  first,  eighteen  hundred  and  seventy, 

which  are  hereby  continued  in  force. 

Note. — The  Acts  in  question  are  omitted  for  substan- 
tially the  same  reasons  given  for  the  omission  of  the 
Acts  referred-to  in  the  preceding  section. 

699.  Those  of  Port  Wardens  are  prescribed  in  Port 

_  Wardens. 

Title  VI  of  Part  IH  of  this  Code. 

Note. — See  Sees.  2501-2511,  post,  inclusive. 

700.  Those  of  Harbor  Coinmissioners  are  prescribed  Harbor 
in  Title  VI  of  Part  III  of  this  Code.  ^^^^ 

NoTK.— See  Sec.  2520,  et  seq.,  post,  and  Stats.  1872, 
pp.  728,  707,  for  San  Francisco  Harbor;  see,  also.  Sec. 
2567,  et  seq.,  post,  for  Eureka,  on  Humboldt  Bay. 
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Piiato.  701.    Those  of  Pilots  are  prescribed  in  Title  VI  of 

Part  in  of  this  Code. 

Note.— See  Sec.  2429,  et  8cq.|  post.  Regulations  for 
San  Francisco  et  al.,  Sec.  2457,  et  seq.,  post;  for  Hum- 
boldt  fiay,  Sec.  2476|  et  scq.,  post;  and  for  San  Biego, 
Stats.  1872,  p.  650;  id.,  note  atXer  Sec.  2491,  post. 

f^^^^FlSncisco  ''^^-  Those  of  members  of  the  Marine  Board  for 
ityS  "^  Bowrd.*  *^®  P^rt  of  San  Francisco  are  prescribed  in  Title  VI  of 
'  ,      Part  m  of  this  Code. 

Note.— See  Sees.  2583-2607,  post,  inclusive. 


Pftotcom-       703.    Those  of  Pilot  Commissioners  are  prescribed 

muwiooon.  ^ 

in  Title  VI  of  Part  IH  of  this  Cbde. 

Note. — See  references  in  note  to  Sec.  701,  ante. 

Health  *^^        704.     Those   of  the   Boards  of  Health  are   pre- 
scribed in  Title  VII  of  Part  III  of  this  Code. 

NoTK.— See  Sees.  3004-3032,  post,  inclusive,  for  San 
Francisco  Board ;  3042-3049,  post,  inclusive,  for  Sacra- 
mento Board;  Sees.  3059-3063,  post,  inclusive,  for 
other  Boards. 

Bo«urd  of         705.    Those  of  the  Board  of  Agriculture  are  pre- 
*  tore.*  ^       scribed  in  the  special  statute  creating  the  Board. 


• 


Note. — Other  public  institutions,  Sec.  2326,  post. 


Board  of  706.     Thosc  of  the  Board  of  Equalization  are  pre- 

tion.  ^'     scribed  in  Title  IX  of  Part  III  of  this  Code. 

Note. — See  Sees.  3692-3705,  post,  inclusive. 

I'oMntsof       707.    Those  of  the  Regents  of  the  University  of 
University,  (.^j-f^^^-^  ^^  Oiapter  I  of  Title  m  of  Part  III. 

Note. — See  Sees.  1425-1439,  post,  inclusive. 

8tate  708.    Those  of  the  State  Board  of  Education  are 

Board  of 

Education,   prescribed  in  Chapter  III  of  Title  III  of  Part  HI  of 
this  Code. 

Note. — See  Sees.  1517-1522,  post,  inclusive. 

Troflteesof       709.    Those  of  the  Trustees  of  the  State  ^formal 

Normal 

School.        School  are  prescribed  in  Chapter  11  of  Title  III  of 
m  of  this  Code. 

Note.— See  Sec.  1489,  post. 
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710.  Those  of  the  Trustees  of  the  State  Library,  offiwraaf 
State  Librarian,  and  Librarian  of  the  Supreme  Court 
Library,  are  prescribed  in  Chapter  HI  of  Title  V  of 

Part  III  of  this  Code. 

Note.— See  Sees.  2292-2304,  post,  inclusive. 

711.  Those  of  the  Directora  of  the  State  Prison  DirectoM 

of  state 

are  prescribed  in  Part  III  of  The  Penal  Code.  Priaon. 

Note.— See  Sec.  1573-1585,  inclusive,  Penal  Code. 

712.  Those  of  the  Directors  and  other  officers  of  officers  of 
the  Insane  Asylum  are  prescribed  in  Chapter  I  of  Title  Aayium. 
V  of  Part  in  of  this  Code. 

Note. — See  Sees.  2186-2140,  post,  inclusive. 

713.  Those  of  the  Trustees  of  the  Asylum  for  the  Trurteesof 

Asylum  for 

Dea^  Dumb,  and  Blind,  are  pi'escribed  in  Chapter  11  geaf. 
of  Title  V  of  Part  ni  of  this  Code.  andBUnd. 

Notb.-— See  Sees.  2254-2257,  post,  inclusive. 

714.  Those  of  the  Trustees  of  the  State  Burying  Truateesof 
Grounds  are  prescribed  in  Title  VIII  of  Part  HI  of  Burying 

*-  Grounds. 

this  Code. 

NoTK.— See  Sec.  3597,  post. 

715.  Those  of  the  Commissioners  of  the  Yosemite  Towmite 

and  Big 

Valley  and  the  Mariposa  Biff  Tree  Grove  are  prescribed  Tree  com- 

•^  r  o  r  mi88ionei& 

in  Title  VHI  of  Part  III  of  this  Code. 

Note.— See  Sees.  3584-3586,  post,  inclusive. 


CHAPTER   IV. 

JUDICIAL     OFFICERS. 
Section  726.  Number,  designation,  and  mode  of  election. 


726.    The  number,  designation,  and  mode  of  elec-  Number, 


deeigna- 


tion  of  judicial  officei's  are  fixed  in  Title  I,  Part  I,  of  **°^'/°/* 
The  lJode  of  Civil  Procedure.  election. 


24— -Vol.  I. 
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Note.— See  Sees.  33,  40,  56,  aS,  95,  96, 105, 113,  of 
the  Code  of  Civil  Procedure,  Cal.;  Sec.  1042,  post. 
**  Judicial  officers,"  as  defined  by  Bouvier's  Law  Diet., 
Vol.  1,  p.  255,  **  are  those  whose  duties  are  to  decide 
controversies  between  individuals,  and  accusations 
made  in  the  name  of  the  public  aji^inst  persons 
charged  with  a  violation  of  the  law.'*  Const.,  Art. 
VI.  The  judicial  department  has  assigned  to  its 
various  branches  its  functions  by  the  Constitution,  and 
is  not  to  be  controlled  by  either  of  the  other  depart- 
ments.— Parsons  vs.  Tuo.  Co.  Wat.  Co.,  5  Cal.,  p.  43; 
Const.,  Art.  Ill,  "  Distribution  of  Powers."  Nor  can 
the  Legislature  alter  or  change  their  jurisdiction  as 
defined  in  the  Constitution. — Zander  vs.  Coe,  5  Cal.,  p. 
230;  see,  also,  generally,  Meyer  vs.  Halkman,  6  Cal., 
p.  582;  Ex  Parte  Carlos  Oliverez,  21  Cal.,  p.  415; 
Uridias  vs.  Morrill,  22  Cal.,  p.  473;  see  note  to  Sec.  34, 
Code  of  Civ.  Pro.,  Cal.  In  the  case  of  Beatty  vs.  The 
U.  S.,  Vev.  Rep.  Court  Claims,  p.  231,  it  was  held  that 
judicial  powers  could  not  be  exercised  or  conferred 
upon  executive  officers.  The  Federal  and  State  Courts, 
in  their  jurisdiction  and  in  the  exercise  of  their  powers, 
are  separate  and  distinct. — Rogers  vs.  Cincinnati,  5 
McLean  Rep.,  p.  337.  Unless  in  special  cases  where 
Congress  jnay  have  rightfully,  under  its  powers,  pro- 
vided otherwise. — id.  Whenever  there  has  been  ceded 
to  the  United  States  territory,  together  with  jurisdic- 
tion, by  a  State  or  other  competent  avthority,  it  is  sub- 
ject only  to  the  laws  of  Congress. — United  States  vs. 
Ames,  1  Wood.  &  Minot  Rep.,  p.  76;  U.  S.  vs.  Trav- 
ers,  2  Wheeler's  Crim.  Cases,  p.  490.  In  what  cases 
the  purchase  of  lands  within  a  State,  by  the  Federal 
Government,  does  not  oust  the  State  Courts  of  jurisdic- 
tion, see  U.  S.  vs«  Ames,  supra,  and  U.  S.  vs.  Cornell, 
2  Mason's  Rep.,  p.  60.  Wherever  exclusive  legislation 
is  reposed  either  in  the  Federal  or  State  Government, 
exclusive  jurisdiction  of  the  Courts  accompanies  it. — 
U.  S.  vs.  Ames,  supra;  see,  also.  Federal  Const,  in 
Appendix^  as  annotated. 
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CHAPTER   V. 

SALARIES  OF  JUSTICES  OF  THE  SUPREME  COURT  AND  DIS- 
TRICT JUDGES,  AND  OFFICERS  CONNECTED  WITH  THE 
SUPREME    COURT. 

SscTiON  736.  Salary  of  Justices  of  Supreme  Court. 

737.  Salary  of  District  Judges. 

738.  Same. 

739.  Salaries  of  officers  connected  with  the  Supreme  Court. 


736.     The  annual   salary  of  each  Justice  of  the  Salary  of  c^c*  .</ 

Supreme  //^ 
Court. 


Supreme  CoiJrt  is  six  thousand  dollars. 


737.  The   annual   salaries  of  the  Judojes  of  the  Salary  of 

®  Dwtrict 

Fourth,  Sixth,  Twelfth,  and  Fifteenth  Judicial  Dis-  Judges, 
tricts  are  six  thousand  dollars  each. 

738.  The  annual  salaries  of  the  Judges  of  the  Same. 
other  districts  are  five  thousand  dollars  each. 

NoTE.—See  Stats.  1872,  p.  796. 

An  Act  to  regulate  (he  salary  of  the  District  Judge  of 
the  Sixteenth  Judicial  District. 

[Approved  Maix;h  80,  1672.] 

[Enacting  clause.] 

Section  1.  The  salary  of  the  District  Judge  of  the 
Sixteenth  Judicial  District  of  the  State  of  California 
shall  be  five  thousand  dollars  per  annum  from  and  after 
the  first  day  of  January,  A.  D.  eighteen  hundred  and 
seventy-four. 

739.  The  annual  salaries  of  the  officers  connected  salaries  of 

officers 

with  the  Supreme  Court  are  as  follows:  connected 

^  with  the 

The  Reporter  of  the  Decisions,  six  thousand  dollars;  I^SJJ™® 
The  Phonographic  Reporter,  three  thousand  dollars; 


The  Secretary,  three  thousand  dollars; 
The  Bailiff,  twelve  huiidrfed  dollars. 


r  y' 


•'V 
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CnAPTER  VL 

MINISTERIAL  AND   OTHER   OFFICERS   CONNECTED   WITH   THE 

COURTS. 

Akticlk    I.  Clerk  of  thk  Suprkme  Court. 

II.  Reporters  of  the  Supreme  Court. 
III.  Notaries  Pubuc. 
lY.  Commissioners  of  Deeds. 
V.  Other  Officers. 


ARTICLE  I. 

CLERK  OF  THE  SUPREME  COURT. 

Sbctiok  749.  Election  and  term  of  office. 

750.  General  duties. 

751.  May  appoint  Deputy. 

752.  Fees. 

753.  Disposition  of  fees. 

754.  Settlements,  when  and  how  made. 

755.  Salary  of  Clerk. 

756.  Salary  of  Deputy. 

757.  Official  bond. 

Election  749.    The  Clerk  of  the  Supreme  Court  is  elected 

and  term  of  •-iiiii-i 

office.  at  the  same  time  the  Governor  is  elected,  and  holds 
his  office  for  the  term  of  four  years  from  and  after  the 
first  Monday  in  December  next  succeeding  his  election. 

Note. — Const.,  Art.  VI,  Sec.  11. 

General  750.     The  Clerk  of  the  Supreme  Court  must  per- 

duties  _ 

form  such  duties  as  are  prescribed  in  the  Penal  Code 
and  Code  of  Civil  Procedure,  and  such  duties  as  may 
be  required  of  him  by  the  rules  and  practice  of  the 
/ii'O  tJourt, 

Jzy^'^    XSint  ''^^-    He  may  appoint  ^Deputy-l5 

Fees.  752.    He  must  collect,  in  United  States  coin,  the 

A  following  fees: 

•  7  ^  "v%  For  each  civil  case  appealed  to  the  Supreme  Court, 


AS 


fifteen  dollars  (payable  when  the  transcript  is  filed),  in 
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full  for  all  services  rendered  in  each  case  up  to  and  in-  ^ 
eluding  remittitur  to  Court  below; 

For  dismissing  on  Clerk's  certificate,  two  dollars  and 
fifty  cents; 

For  all  services  rendered  in  each  original  proceed- 
ing, ten  dollars; 

For  certificate  of  admission  as  attorney  and  coun- 
selor, ten  dollars; 

For  making  and  certifying  each  copy  of  any  paper, 
document,  or  record  in  his  office,  the  sum  of  fifteen 
cents  per  folio;  but  this  fee  must  not  be  taxed  against 
the  parties  to  suits  for  any  paper  or  copies  of  papers 
necessary  up  to  and  including  the  remittitur. 

753.  All  fees  collected  by  him,  except  such  as  may  Disposition 
be  collected  under  the  laws  in  force  prior  to  the  first 

day  of  December,  eighteen  hundred  and  sixty-seven,    c4_    ^  y-  P- 
must  be  paid  into  the  State  Treasury;  eighty  per  cent  X  3 
thereof  to  the  credit  of  the  General  Fund,  and  twenty 
per  cent  thereof  to  the  credit  of  the  Supreme  Court 
Library  Fund. 

754.  He  is  responsible  and  must  account  for,  and  Sottio- 

monta, 

in  his  settlements  with  the  Controller  must  be  charged  when  and 

^         how  mado. 

with,  the  full  amount  of  all  fees  collected  or  chargeable 
and  accruing  in  causes  brought  into  the  Court  for  ser- 
vices rendered  therein  up  to  the  time  of  each  settle-  O^  77-*  ^ 
ment  (except  such  fees  as  are  collected  under  the  laws  JU  fl 
referred  to  in  the  preceding  section),  and  must  at  the 
end  of  every  month  pay  the  same  into  the  State 
Treasury.  He  must  also,  at  the  end  of  every  month, 
render  to  the  Controller  of  State,  in  such  form  as  that 
officer  prescribes,  an  account  in  detail,  under  his  own 
oath,  of  all  fees  chargeable  and  accruing  in  causes 
brought  into  Court  and  not  included  in  his  previous 
a<5COunt8  rendered.  His  salary  must  not  be  allowed  or 
paid  until  all  fees  so  accruing,  and  for  which  he  is 
chargeable,  have  been  accounted  for  and  paid  over. 
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/^^        Salary  of         755.     The  aniiual  salary  of  tlie  Clerk  of  the  Supreme 

Court  IS  four  thousand  dollars. 


Note.— Stats.  1872,  p.  37,  has  an  Act  amending  an 
Act  on  the  suhject  of  this  section  which  is  repealed, 
and  the  amendment  is  of  course  void,  hy  Sec  330,  ante. 


c/t  yS'-C  s*^**^**^         1^^,    The  annual  salary  of  the  Deputy  Clerk  is 
'X*3  eighteen  hundred  dollars. 


bond. 


-^^  Official  757.     The  Clerk  of  the  Supreme  Court  must  execute 

an  official  bond  in  the  sum  of  ten  thousand  dollars. 

Note.— See  Sees.  947-957,  post,  inclusive,  as  to  the 
bond.  This  Article  is  founded  upon  the  following 
statutes:  1850,  p.  74;  18C8,  p.  215;  1870,  p.  157. 


«  * 


ARTICLE    II. 

BEFOKTEKS  OF  THE  SUPREME  COURT. 

Section  767.  Reporter  of  Decisions,  appointment  and  term. 

768.  Affidavit  to  be  made  by  appointee  before  order  is  entered. 

769.  Phonographic  Reporter,  appointment  and  term. 

770.  Duties  of  Phonographic  Reporter. 

771.  General  duties  of  Reporter  of  Decisions. 

772.  Same. 

773.  Reports,  what  to  include. 

774.  Justices  must  supervise  publication. 

775.  Proof  sheets. 

776.  Original  papers. 

777.  Style  of  reports. 

"    **  778.  Number  of  volumes. 

*  779.  Printing  and  binding. 

780.  Disposition  of  edition. 

781.  Same. 

Reporter  of      767.    The  Supreme  Court  may,  by  an  order  entered 

Decisions,  , 

appoint-      upon  the  minutes,  appoint  a^Reporter  of  its  decisions, 
*«™-         to  hold  office  at  its  pleasure. 

Note.— Const.,  Art.  VI,  Sec.  14.  **  The  Legislature 
shall  provide  for  the  speedy  publication  of  such  opin- 
ions of  the  Supreme  Court  as  it  may  deem  expedient, 
and  all  opinions  shall  be  free  for  publication  by  any 
person.'' — ^Am.  1861,  ratified  3d  September,  1862.  In 
this  Article  "  decision  "  is  used  for  the  term  "  opinion." 
It  is  the  clear  policy  of  this  Article  to  "  provide  for  the 
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Bpoedy  publication,**  and  to  preserve  in  an  authentic 
shape,  easy  of  access,  and  prepared  by  appointees  of 
the  Supreme  Court,  the  rules  and  reasons  of  their 
decisions,  embodying  the  principles  of  the  law  as 
applied  to  each  case  for  use  in  subsequent  cases 
of  like  or  proximate  character.  See  Houston  vs. 
Williams,  13  Cah,  p.  27;  Steams  vs.  Aguiere,  7  Cal., 
p.  448.  Bouvier's  Law  Diet.,  Vol.  1,  p.  438,  defines 
a  decision  to  be:  '*A  judgment  given  by  a  com- 
petent tribunal.  The  French  lawyers  call  the  opin- 
ions which  they  give  on  questions  propounded  to  them, 
decisions.*' — Just.  Inst.,  Book  1,  Title  2,  law  8;  Dig. 
Civil  Law,  Book  1,  Title  2,  law  2.  But  we  use  it  more 
particularly  with  reference  to  the  opinions  of  the  Court 
of  last  resort — the  Supreme  Court—as  authority  in  all 
the  Courts.  Says  Bouvier,  vol.  2,  p.  542:  "It  is  a 
general  maxim  that  when  a  point  has  been  settled  by 
decision,  it  forms  a  precedent  which  is  not  afterwards 
to  be  departed  from.''  And  this  is  that  doctrine  called 
stare  decisis;  as  *a  rule,  however,  it  is  not  always 
reliable,  for  Courts  frequently  find  it  necessary  to  over- 
rule cases  decided  contrary  to  principle.  Hundreds  of 
such  decisions  have  been  carefully  collected  from  the 
American  and  English  Reports. — See  Greenleaf 's  Over- 
ruled Cases;  1  Kent  Comm.,  p.  477;  Livingston's 
Syst.  of  Pen.  Law,  p.  104.  The  language  of  judicial 
opinions  must  generally  be  held  as  referring  to  the  par- 
ticular cases  decided,  and  general  expressions  taken  in 
connection  with  the  circumstances  attending  the  cases; 
in  other  words,  the  history  of  the  case  should  be  given 
and  considered  in  giving  it  construction. — Uhlfelder 
vs.  Levy,  9  Cal.,  p.  607;  People  vs.  Walker,  id.,  p. 
234;  Scale  vs.  Mitchell,  5  id.,  p.  401.  Mere  obiter 
dictum,  or  expressions  of  opinion  not  involved  in  the 
case  presented,  settles  no  question. — State  vs.  McGlynn, 
20  Cal.,  p.  233.  When  a  case  has  been  well  considered, 
it  should  not  be  disregarded  or  carelessly  overruled; 
nor  should  it  be  overruled  at  all,  unless  some  well 
established  rule  of  law,  a  statute  constitutionally 
enacted,  or  a  well  defined  or  long  established  right  of 
person  or  property  has  been  invaded  or  affected  by  it. 
This  view  is  sustained  in  Pioche  vs.  Paul,  22  Cal.,  p. 
105,  and  many  other  decisions  of  our  Supreme  Court. 
But  in  matters  purely  of  practice,  when  no  principles 
or  private  rights  are  involved,  it  is  well  enough  to 
adhere  to  a  rule  long  in  use,  which  was  originally  well 
considered  and  established. — Piercy  vs.  Sabin,  10  Cal., 
p.  30.  iStare  decisis  may  not  be  invoked  to  sustain 
new  rules  engrafted  upon  old  and  well  established  prin- 
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ciples  of  law.  A  rule,  if  sustained,  must  itself  be  one 
originally  well  considered  and  settled,  and  must  have 
stability,  or  such  ingredients  as  will  endure  changes  in 
all  other  thingi}  without  change  in  itself.  A  rule  thus 
establitihed  and  adhered  to  may  for  a  time  appear  to 
operate  harshly,  but  it  is  certainly  better  to  have  rules 
which  in  time  must  Inspire  respect  than  no  rule  at  all, 
or  even  acting  with  uncertainty.  This  seems  to  be  the 
general  conclusion  of  Courts. — See  Giblin  vs.  Jordan, 
6  Cal.,  p.  418;  Welch  vs.  Sullivan,  8  Cal.,  p.  188;  Mc- 
Farland  vs.  Pico,  8  Cal.,  p.  631;  Aud  vs.  McGruder, 
10  Cal.,  p.  282;  Cohas  vs.  Baisin,  3  Cal.,  p.  443;  Hart 
vs.  Bennett,  15  Cal.,  p.  607;  Heihn  vs.  Courtis,  81  Cal., 
p.  398;  y assault  vs.  Austin,  36  Cal.,  p.  691.  And  it 
may  be  said  that  to  serve  the  purpose  of  precedents 
and  prevent  a  change  in  any  well  settled  principle  are 
among  the  objects  of  reported  decisions.  "Whatever 
may  be  the  language  of  a  decision  the  presumption  is 
that  all  the  points  made,  and  all  the  facts  bearing  upon, 
them  as  well  as  the  law  relied  upon,  have  been  care- 
fully considered  by  the  Court.— -Mulford  vs.  Estudillo, 
82  Cal.,  p.  131.  A  decision  does  not  necessarily  hold 
to  be  correct  law  an  assumption  made  by  counsel  in 
argument  that  a  certain  principle  is  correct,  because 
that  particular  principle  or  assumption  is  not  treated  of 
or  discusied  in  the  decision. — Bonner  vs.  Palmer,  31 
Cal.,  p.  500.  The  participation  of  a  Justice  of  the 
Supreme  Court  in  deciding  a  case  submitted  on  an 
argument  which  he  did  not  hear,  is  an  irregularity 
which  may  be  waived.— Blanc  vs.  Bowman,  22  Cal., 
p.  23. 

Affidavit  to      768.     After  the  order  is  made,  and   before  it  is 

be  mado  by 

l^pomtoe     entered  on  the  minutes,  the  person  named   therein 

SStS^ed.      ^^*  ^^^  ^^^  fil^  with  the  Clerk  an  affidavit  as  fol- 
lows: 

"  I  do>swear  that  I  have  neither  solicited  nor  pro- 
cured any  other  person  to  advise,  suggest,  counsel,  or 
solicit  my  appointment  to  the  position  of  Reporter  of 
the  Decisions  of  this  Court." 

Phono-  769.    The  Supreme  Court  may  also,  in  like  manner, 

SlKinf-'^'     appoint  a  Phonographic  Reporter  for  the  Court,  to  hold 

meat  and       ^f^^^  ^^  ^^  pleasure. 
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770.  It  is  the  duty  of  the  Phonographic  Reporter  Duties  of 

Phono-  . .        •\ 

to  attend  upon  the  Court  diirinff  its  sessions,  and  to:       graphic  ^ 

^  ^  '  Reporter.  ' 

1.  Note  the  points  made  by  counsel  in  oral  argu- 
ments; 

2.  To  take  down  all  opinions  of  the  Court  delivered 
orally; 

3.  Write  out  h?b  notes  in  longhand,  upon  the  order 
of  the  Court,  and  deliver  such  writing  to  the  Reporter 
of  the  Decisions  of  the  Court;* 

4.  Perform  such  other  duties  as  may  be  imposed 
upon  him  by  the  Court  or  a  Justice  thereof. 

77 1 .  The  Reporter  of  the  Decisions  of  the  Supreme  General 

Court  must  prepare  a  report  of  such  cases  decided  as  KeiHirterof  > 

Decislom. 

he  may  by  the  Court  be  directed  to  report. 

772.  He  must,  from  the  notes  delivered  to  him  by  Same. 
the  Phonographic  Reporter,  prepare  a  report  of  each 

of  the  cases  included  therein,  and  after  preparing  such  *      ^  ^\ 

report,  must  submit  it  to  the  Court  for  correction  and 

approval. 

773.  Each  report  must  be  made  in  manner  and  Reports, 

form  as  the  Court  may  direct.        •••  «  ineufe*.  f 

774.  The  reports  must  be   published   under  the  Justices 

must 

supervision  of  the  Court,  and  to  that  end  each  of  the  ""^jpjs^ 
Justices  must  be  furnished  by  the  Reporter  with  proof 
sheets  of  each  volume  thirty  days  before  its  final  'pub- 
lication. 

775.  Within  thirty  days  after  such  proof  sheets  Proof 

sheets. 

are  furnished,  the  Justices  may  return  them  to  the 
Reporter  with  corrections  or  alterations,  and  he  must 
make  the  corrections  or  alterations  accordingly. 

776.  The  Reporter  may  take  the  original  opinions  original 
and  papers  in  each  case  from  the  Clerk's  office,  and 
retain  them  in  his  possession  not  exceeding  sixty  days. 

25— YoL.  I. 


^^''^ 


194  .  Political  Code. 

style  of  777.     The  reports  must  be  published  in  well  bound 

reports. 

volumes,  and  must  be  printed  on  good  book  paper,  in 
long  primer  leaded,  except  the  title  page,  the  table  of 
cases,  the  synopsis,  and  index. 

^j.^  Nnmberof       778.    An  edition  of  twelve  hundred' copies  of  each 
^/^  '      volume  must  be  published. 

Note. — This  section  was  amended  bo  as  to  read  as 
published  in  the  text  by  Act  of  April  1st,  1872,  cited  in 
note  to  Sec.  18,  ante. 


;**• 


Y   Printing  770.    The  printing  and  binding  must  be  done  by 

binding.      the  State  Printer. 


c-^  >j-^     Disposition       780.    The  Reporter  must,  as  soon  as  it  is  pub- 

//^ '  of  edition.  r  i  r 

lished,  deliver  to  the  Secretary  of  State  the  whole  of 
the  edition. 

^  ^^    Same.  781.    The  Secretary  of  State  must  keep  on  sale, 

at  four  dollars  per  volume,  the  copies  of  the  edition 

not  distributed  under  the  provisions  of  Section  410, 

and  must,  at  the  end  of  each  month,  pay  into  the 

^  State  Treasury  the  proceeds  of  all  sales  made  by  him. 


77^^^'^  c^A  ;«  ZuJirfttu^^/aAOi  uJU^  Jb.^L^imm^ 


ARTICLE  III. 

N0TAKIE8  PUBLIC. 

Section  791.  Number  of  Notaries. 

792.  Restrictions  as  to  residence. 

793.  Term  of  office. 

794.  General  duties  of. 

795.  ProtestSf  evidence  of  facts  stated. 

796.  Records  of,  on  deatb  or  resignation. 

797.  Certified  copies  of  records  of  a  predecessor. 
796.  Fees. 

799.  Official  bond. 

800.  Certificate  of  filing  bond  and  oath. 

801.  Liabilities  on  official  bond. 
/^^^ 

j?^  i        Number  of       70 1 .    The  Govemor  of  the  State  must  appoint  and 

o4  >j.y  commission  Notaries  Public  as  follows:  For  the  Coun- 

^y^  ties  of  Alameda  and  Sacramento,  twelve  each;  for  the 
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Counties  of  Amador,  Contra  Costa,  Mariposa,  Mon-  Same. 
terey,  Napa,  San  Diego,  and  Stanislaus,  eight  eacli; 
for  the  Counties  of  Alpine,  Colusa,  Del  Norte,  Fresno, 
Humboldt,  Inyo,  Klamath,  Lake,  Lassen,  Mono, 
Plumas,  San  Bernardino,  San  Luis  Obispo,  San  Mateo, 
Santa  Barbara,  Santa  Cruz,  Shasta,  Sutter,  Tehama, 
Trinity,  Tulare,  and  Yolo,  five  each;  for  the  Counties 
of  Butte,  Calaveras,  El  Dorado,  Sierra,  and  Tuolumne, 
thirteen  each;  for  the  Counties  of  Kern,  Marin,  and 
Merced,  seven  each;  for  the  County  of  Los  Angeles, 
nine — one  to  reside  on  Santa  Catalina  Island;  for  the 
Counties  of  Mendocino,  Placer,  and  Yuba,  ten.  eo-ch; 
for  the  County  of  Nevada,  eighteen;  for  the  County  of 
San  Prancisco,  twenty -one;  for  the  Counties  of  San 
Joaquin  and  Siskiyou,  fifteen  each;  for  the  County  of 
Santa  Clara,  eight — ^two  to  reside  in  Santa  Clara  Town- 
ship, and  one  in  Gilroy  Township;  for  the  County  of 
Solano,  nine;  for  the  County  of  Sonoma,  nine — one  to 
reside  in  Healdsburg. 

Note.— Stats.  1862,  p.  443;  1863-4,  p.  486;  1865-6, 
pp.  284,  865;  1867-8,  p.  461;  186^-70,  pp.  28,  55,  68, 
402,  481,  697,  779,  802.  By  various  enactments  of  the 
Legislature,  enumerated  below,  taken  from  the  pages 
of  the  Statutes  of  1871-2,  set  opposite,  with  the  dates 
of  their  approval,  the  counties  therein  named  were 
authorized  to  have  the  additional  number  of  Notaries 
appointed  by  the  Governor  there  specified,  to  wit: 


Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 


36.. 'January  26,  1872. 

46..  February  1,  1872. 
159..  I  February  26, 1872. 
792..  March  30,  1872... 
304..  March   8,  1872... 

33.. 'January  20, 1872. 

881..'April  1,1872 

238..  March  4,  1872 

184..  March  1, 1872 

95..  Februaiy  13,1872. 

24..  January  18,  1872. 
4S9..'March22,  1872... 


Butte 

Contra  Costa.. 

Humboldt 

Monterey 

Plumas 

Placer 

Sacramento.... 

San  Diego 

San  Francisco, 

Sonoma 

Solano 

Ventura 


Two. 

Three. 

Three. 

Two. 

One. 

Two. 

Four. 

Three. 

One." 

One. 

Two. 

Five. 


These,  together  with  the  number  specified  in  the  text, 
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ReBtrio- 
tions  as  to 
reflidence. 


Term  of 
offico. 


Goneral 
duties  ot 


constitute  the  whole  number  of  Notaries  to  which  each 
county  is  entitled.  The  number  here  given  to  Ventura 
County  is  the  whole  number— Jive;  it  being  a  new 
county,  just  authorized  to  be  organized  by  the  Act 
referred  to,  supra.  It  will  also  be  observed  that  in 
some  of  the  Acts  the  Notaries  are  required  to  reside  at 
particular  places  in  the  county. 

702.  Every  person  appointed  as  Notary  Public 
must  at  the  time  of  his  appointment  be  an  elector  of 
the  county  for  which  he  is  appointed,  and  must  con- 
tinue to  reside  in  such  county. 

703.  The  term  of  office  of  a  Notary  Public  is  two 
years  from  and  after  the  date  of  his  commission. 

704.  It  is  the  duty  of  Notaries  Public: 

1.  When  requested,  to  demand  acceptance  and  pay- 
ment of  foreign,  domestic,  and  inland  bills  of  exchange, 
or  promissory  notes,  and  protest  the  same  for  non- 
acceptance  and  non-payment,  and  to  exercise  such 
other  powers  and  duties  as  by  the  law  of  nations  and 
according  to  commercial  usages,  or  by  the  laws  of  any 
other  State,  Government,  or  country,  may  be  per- 
formed by  Notaries; 

2.  To  take  the  acknowledgment  or  proof  of  powers 
of  attorney,  mortgages,  deeds,  grants,  transfers,  and 
other  instruments  of  writing  executed  by  any  person, 
and  to  give  a  certificate  of  such  proof  or  acknowledg- 
ment, indorsed  on  or  attached  to  the  instrument; 

8.  To  take  depositions  and  affidavits,  and  administer 
oaths  and  affirmations,  in  all  matters  incident  to  the 
duties  of  the  office,  or  to  be  used  before  any  Court, 
Judge,  officer,  or  Board  in  this  State; 

4.  To  keep  a  record  of  all  official  acts  done  by  them; 

5.  To  keep  a  record  of  the  parties  to,  date,  and  char- 
acter of  every  instrument  acknowledged  or  proved 
before  them; 

6.  When  requested,  and  upon  payment  of  their  fees 
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therefor,  to  make  and  give  a  certified  copy  of  any  Same. 
record  in  their  office; 

7.  To  pro\dde  and  keep  official  seals,  upon  whicli 
must  be  engraved  the  arms  of  this  State,  the  words 
"IN'otary  Public,"  and  the  name  of  the  county  for 
which  they  are  commissioned; 

•  8.  To  authenticate  with  their  official  seals  all  official 
acts. 

"SoTE.—Subd,  1.— By  Sec.  798,  post,  the  Notary  is 
allowed  a  fee  for  giving  notice  of  protest,  and  he  must 
give  such  notice  whenever  he  protests  an  instrument 
for  non-pay meLt  (see  Tevis  vs.  Kandali,  6  Cal.,  p.  632); 
and  in  order  to  give  such  must  make  search  and  inquiry, 
and  may  act  on  information  thus  obtained. — Garver  vs. 
Downie,  33  Cal.,  p..  176.  As  to  his  duty  to  present  for 
payment  and  to  protest,  see  Connolly  vs.  Goodwin,  5 
Cal.,  p.  220.  What  is  evidence  of  protest,  see  Mc- 
Farland  vs.  Pico,  8  Cal.,  p.  626;  Gillespie  vs.  Neville, 
14  Cal.,  p.  408;  see  Vol.  II,  Civ.  Code  Cal.,  Sees.  3225, 
et  seq.,  and  3244,  et  seq.;  also,  id..  Sees.  3181-3214. 

Subd.  2.— See  Fogarty  vs.  Finlay,  10  Cal.,  p.  239; 
Mott  vs.  Smith,  16  Cal.,  p.  533;  Lord  vs.  Sherman,  2 
Cal.,  p.  498;  Stark  vs.  Barrett,  15  Cal.,  p.  361;  Jansen 
vs.  McCahill,  22  Cal.,  p.  563;  see,  also.  Vol.  I,  Civ. 
Code  Cal.,  Sees.  1181,  Subd.  5,  and  1182,  Subd.  4,  and 
notes. 

Subd.  3. — No  authority  to  take  deposition  in  county 
where  the  suit  is  pending. — See  McCann  vs.  Beach,  2 
Cal.,  p.  32;  id.,  2  Cal.,  p.  25;  Vol.  II,  Code  of  Civ. 
Pro.  Cal.,  Sec.  2021,  Subd.  2.  Depositions,  how  taken. 
Vol.  II,  Code  of  Civ.  Pro.  Cal.,  Sec.  2031,  et  seq. 

Oenerallt/. — See  Vol.  I,  Code  of  Civ.  Pro.  Cal.,  Sec. 
690;  Vol.  II,  id.,  Sec.  2093.  Competency.— Fogarty 
vs.  Finlay,  10  Cal.,  p.  239. 

I    795.     The  protest  of  a  Notary,  under  his  hand  and  protests, 
official  seal,  of  a  bill  of  exchange  or  promissory  note,  facu     ^9  y^^a. 
for  non-acceptance  or  non-payment,  stating  the  present-  '  ^^ 

ment  for  acceptance  or  payment,  and  the  non-acceptance 
or  non-payment  thereof,  the  service  of  notice  on  any 
or  all  of  the  parties  to  such  bill  of  exchange  or  prom- 
issory note,  and  specifying  the  mode  of  giving  such 
notice  and  the  reputed  place  of  residence  of  the  party 
to  such  bill  of  exchange  or  promissory  note,  and  of  the 
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party  to  whom  the  same  was  given,  and  the  Post  Office 
nearest  thereto,  is  primary  evidence  of  the  fects  con- 
tained therein. 

Note.— See  Vol.  II,  Code  of  Civ.  Pro.  Cal.,  Sees. 
1888, 1919, 1920, 1926, etc.;  see,  also,  Vol.  II,  Civ.  Code 
Cal.,  Sec.  3225,  et  seq. 

Records  of,       796.     If  any  Notary  die,  resign,   is  disqualified,- 

resigna-       rcmovcd  from  officc,  or  removes  from  the  county  for 
Uon.  ....  . 

which  he  is  appointed,  his  records  and  all  his  public 

papers  must,  within  thirty  days,  be  delivered  to  the 

Clerk  of  the  county,  who  must  deliver  them  to  the 

Notary's  successor,  when  qualified.  • 

Certified  797.    Evcry  Notary  having  in  his  possession  the 

copies  of  . 

records  of  a  rccords  and  panel's  of  his  predecessor  in  office,  may 

predecessor  ir   r  r  ?         j, 

grant  certificates  or  give  ^certified  copies  of  such 
records  and  papers,  in  like  manner  and  with  the  same 
effect  as  such  predecessor  could  have  done. 

Note.— See  notes  to  Sees.  794,795,  ante.. 

Fees,  798.    The  fees  of  Notaries  are  as  follows  :    For 

y^.^  drawing  and  copying  every  protest  for  non-payment 

of  a  promissory  note,  or  for  the  non-payment  or  non- 
acceptance  of  a  bill  of  exchange,  draft,  or  check,  one 
dollarj  for  drawing  and  serving  every  notice  of  non- 
payment of  a  promissory  note,  or  of  the  non-payment 
or  non-acceptance  of  a  bill  of  exchange,  order,  draft, 
or  check,  fifty  cents;  for  recording  every  protest,  fifty 
cents;  for  drawdng  any  paper  for  which  provision  is 
not  herein  made,  for  each  folio,  twenty  cents;  fo^ 
taking  an  acknowledgment  or  proof  of  a  deed  or  other 
instrument,  to  include  the  seal  and  the  writing  of  the 
certificate,  for  the  first  signature,  fifty  cents,  and  for 
each  additional  signature,  twenty-five  cents;  for  ad- 
ministering and  certifying  an  oath,  twenty-five  cents; 
for  every  certificate  under  seal,  to  include  writing  the 
same,  fifty  cents. 
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799,    Each  Notary  must  execute  an  official  bond  Official    /JiS 

«  bond.       ^'Jo^ 

in  the  sum  of  five  thousand  dollars,  which  bond  must . 


n  DO] 
s  eou 


be  approved  by  the  County  Judge  o^^io  county,  and 
filed  and  recorded  as  other  official  bonds  of  county 
I  ofiicers. 

I  Note. — See  Sees.  947-957,  post,  inclusive. 

800.  Each  Notary,  as  soon  as  he  has  taken  his  Certificate 

^ '  of  filing 

ofiicial  oath  and  filed  his  official  bond,  must  transmit  JjgJ  ^^ 
a  certificate  of  the  fitcts,  under  the  hand  and  seal  of  cA^ .  ^   ^ 
the  County  Clerk,  to  the  office  of  the  Secretary  of  ^"^^^      ' 
State. 

801.  Por  the  official  misconduct  or  neglect  of  a  Liabflitiea 
I               Notary  Public,  he  and  the  sureties  on  his  official  bond  bond. 

are  liable  to  the  parties  injured  thereby  for  all  the 
damages  sustained. 

Note. — This  Article  is  founded  upon  the  statutes 
cited,  and  the  statutes  of  1862,  p.  445;  1870,  p.  157. 


ARTICLE    IV. 

C0MMI8SI0NEBS  01*  DEEDS. 

Skction  811.  Governor  to  appoint. 
8M.  General  duties  of. 

813.  Effect  of  acts  done  by  Commissioners. 

814.  Oath,  when  to  be  filed. 

815.  Fees. 

816.  List  of  Commissioners  to  be  published. 

817.  Copy  of  thi^  Article  to  bo  transmitted  to  appointee. 

811.    The  Governor  may  appoint  in  each  State  of  Goremor 
the  United  States,  or  in  any  foreign  State,  one  or  more 
Commissioners  of  Deeds,  to  hold  office  for  the  term  of 
four  years  from  and  after  the  date  of  their  commission. 

KoTE. — Lord  vs.  Sherman,  2  Cal.,  p.  498.  See, 
generally,  the  powers  and  duties  of  Notaries  and  the 
notes  to  sections  of  the  preceding  Article. 

812.,  Every  Commissioner  of  Deeds  has  power,  General 
within  the  State  for  which  he  is  appointed: 
1.  To  administer  and  certify  oaths; 
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2.  To  take  and  certify  depositions  and  affidavits; 

3.  To  take  and  certify  the  acknowledgment  or  proof 
of  powers  of  attorney,  mortgages,  tmnsfei's,  grants, 
deeds,  or  other  instruments  for  record; 

4.  To  provide  and  keep  an  official  seal,  upon  which 
must  be  engraved  the  arms  of  this  State,  the  words 
"  Commissioner  of  Deeds  for  the  State  of  California," 
and  the  name  of  the  State  for  which  he  is  commis- 
sioned; 

^ ' '  6.  To  authenticate,  with  his  official  seal,  all  his  offi- 

cial acts. 

Effect  of  813.    All  oaths  administered,  depositions  and  affi- 

acta  done 

by  Com-      davils  taken,  and  all  acknowledirments  and  proofs  cer- 

missionen.  '  ® 

tified  by  Commissioners  of  Deeds,  have  the  same  force 
and  effect,  to  all  intents  and  purposes,  as  if  done  and' 
certified  in  this  State  by  any  officer  authorized  by  law 
to  perform  such  acts. 

Oath,  when       814.    The  official  oaths  of  Commissioners  of  Deeds 

to  be  filed. 

must  be  filed  in  the  office  of  the  Secretary  of  State 
within  six  months  after  they  are  taken. 

Peo8,  815.    The  fees  of  Commissioners  of  Deeds  are  the 

same  as  those  prescribed  for  Notaries  Public. 

List  of  816.    The  names  of  all  pereons  appointed  Commis- 

rioners        sioncrs  must  be  published  three  times  in  some  weekly 
published,    newspaper  published  at  the  seat'  of  government  of  the 
State.  % 

Copy  of.  817.     The  Secretary  of  State  must  transmit,  with 

to.be  trans-  the  commissiou  to  the  appointee,  a  certified  copy  of 
appointee,    this  Article,  and  of  Section  798. 


ARTICLE    V. 

OTHER    OFFICERS. 

Section  827.  Court  Commissioners. 

828.  Secretary  and  Bailiff  of  the  Supreme  Court. 
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Section  829.  Phonographic  Keporters. 

830.  Clerks,  Sheriffs,  .Coroners,  and  other  county  officers,  etc. 

831.  Attorneys  and  Counselors  at  Law. 

c 

827.  The  mode  of  appointment,  powers,  and  duties  Court  Com- 

misaionerfl. 

of  Court  Commissioner  are  fixed  by  Chapter  11,  Title 

m,  Part  I  of  The  Code  of  Civil  Procedure. 

• 

Note. — Const.,  Art.  VI,  Sec.  11,  last  clause;  see 
Vol.  I  Co.  Civ.  Pro.  Cal.,  "Appointment  of,"  Sec.  258. 
"Powers,*'  id.,  Sec.  259;  see,  also,  id.,  Sees.  173,  640, 
643,  044,  645. 

828.  The  mode  of  appointment,  powers,  and  duties  Secretary 

and  Dftiliff 

of  the  Secretary  and  Bailiii'  of  the  Supreme  Court  are  gf  the 

•^  ^  Supreme 

fixed  by  Chapter  H,  Title  IV,  Part  I  of  The  Code  op  ^ourt 
Ci\iL  Procedure. 

.  Note.— See  Vol.  I  Co.  Civ.  Pro.  Cal.,  Sees.  266, 2p6. 

829.  The  mode  of  appointment,  powers,  and  duties  Phono- 
of  Phonographic  Reporters  are  fixed  by  Chapter  III,  Reporters. 
Title  IV,  Part  I  of  The  Code  of  Civil  Procedure,  and 
Sections  769  and  770  of  this  Code. 

Note.— See  Vol.  I  Co.  Civ.  Pro.  Cal.,  Sees.  269, 
270,  271. 

830.  The   mode  of  election  of   Clerks,  Sheriffs,  clerks 
Coroners,  and  other  county  and  township  officers  is  Coronew. 

and  other 

fixed  by  Pai-t  IV  of  this  Code.  county 

•^  officers,  etc 

Note. — Const.,  Art.  VI,  Sec.  11;  Sec.  4109,  post. 

831.  The  admission  of  attorneys  and  counselors  at  Attorneys 
law  is  provided  for  and  their  duties  fixed  in  Chapter  counselors 
I,  Title  V,  Part  I  of  The  Code  of  Civil  Procedude. 

Note.-— See  Vol.  I  Co.  Civ.  Pro.  Cal.,  Sec.  275, 
et  seq. 


26— Vol.  I. 
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CHAPTER  VIL 

0   GENERAL  PR6VISI0NS  RELATING  TO  DIFFERENT  CLASSES  OF 

OFFICERS. 

Article    I.  Disqualifications. 

II.  Restrictions  upon  the  Residence  of  Officers. 

III.  Powers  of  Deputies. 

IV.  Appointment  and  Duration  of  Term. 
V.  Nominations  and  Commissions. 

VI.  Oath  of  Office. 

VII.  Prohibitions  Applicable  to  Certain  Officers. 
VIII.  Salaries,  when  Title  is  Contested. 
IX.  Bonds  of  Officers. 

X.  Resignations,  Vacancies,  and  the  Mode  of  Sup- 
plying them. 
XI.  Proceedings  to  compel  Delivery  of  Books  and 

Papers. 
XII.  Miscellaneous  Provisions. 


ARTICLE  I. 

disqualifications. 

Section  841.  Age  and  citizenship. 

842.  Other  disqualifications. 

Ago  and  841.    jN'o  persoii  is  capable  of  holding  a  civil  office 

citizenship.        .  ,  /»  t  •        i        • 

who  at  the  time  of  his  election  or  appointment  is  not 
of  the  age  of  twenty-one  years  and  a  citizen  of  this 
State. 

Note. — Const.,  Art.  I,  Sees.  1,  2.  All  men  are  free 
and  independent. — See,  also.  Federal  Const.,  amend- 
ments, Arts.  XIII,  XIV,  XV.  Citizenship  and  right 
of  sufirage. — Const.,  Art.  II,  Sec.  1;  Vol.  I,  Co.  Civ. 
Pro.  Cal.,  Sees.  156, 157, 158, 159. 

Other  842.    Provisions  respecting  disqualification  for  par- 

cations.       ti<3ular  offices  are  contained  in  the  Constitution  and  in 

the  provisions  of  the  Codes  concerning  the  various 

offices. 

Note.— See  ALrt.  IV,  Sees.  4,  5,  21;  Art.  V,  Sees.  8, 
16;  Art.  VI,  Sec.  13.  Judicial  not  to  receive  fees. — 
See  Id.,  Sec.  16.  Art.  XI,  Sec.  2,  duelling;  Sec.  17, 
bribery;  Sec.  18,  perjury,  bribery,  or  other  high  crimes. 
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Impeachment. — Art.  IV.  Sec.  19.  A  neglect  to  qualify 
by  one  elected  to  fill  it,  leaves  the  office  vacant. — Payne 
vs.  San  Francisco,  3  Cal.,  p.  122.  Judges  disqualified. — 
Vol.  I,  Co.  Civ.  Pro.  Cal.,  Sees.  170-173;  Const.,  Art. 
IV,  Sec.  21.  Federal  officer  may  not  hold  a  State 
office. — Searcy  vs.  Grow,  15  Cal.,  p.  117;  People  vs. 
Whitman,  10  Cal.,  p.  38;  People  vs.  Turner,  20  Cal,, 
p.  142. 


ARTICLE  II. 

RESTRICTIONS  UPON  THE  B£SID£NCE  OF  OFFICERS. 

Section  852.  Certain  officers  must  reside  in  Sacramento. 
853.  Absence  from  the  State. 
851.  Restrictions  upon  judicial  officers. 
855.  Restrictions  upon  county  officers. 

862.    The  following  officers  must  reside  at  and  keep  ceruin 
their  offices  in  the  City  of  Sacramento:  mastre-ido 

"  in  baora- 

The  Governor;  mento. 

Secretary  of  State; 
Controller; 
Treasurer  of  State; 
Attorney  General; 
Surveyor  General; 
State  Printer; 
•  Superintendent  of  Public  Instruction; 
Justices  of  the  Supreme  Court; 
Clerk  of  the  Supreme  Court; 
Reporters  of  the  Supreme  Court;  and 
Adjutant  General. 

Note.— Stats.  1854,  p.  58,  Sec.  1,  extended.  Resi^ 
dence. — Const.,  Art.  II,  Sec.  4.  "Who  are  not  elec- 
tors.— Id.,  Sec.  5;  Art.  XI,  Sec.  19.  Absence  from 
the  State  on  business  of  the  State  does  not  affect  ques- 
tion of  residence.  It  may  be  safely  said  that  the  legis- 
lative power  may  fix  terms  and  conditions  upon  the 
enjoyment  apd  exercise  of  the  duties  and  functions  of 
an  office  not  m  conflict  with  the  Constitution,  but  which 
tend  to  a  more  efficient  discharge  of  the  duties  assigned 
by  that  instrument. — See  People  vs.  Haskell,  5  Cal., 
p.  357;  Ross  vs.  Whitman,  6  Cal.,  p.  361;  People  vs. 
Langdon,  8  Cal.,  p.  1;  Brodie  vs.  Campbell,  17  Cal., 


204 


Absence 
from  the 
State. 


Restric- 
tions upon 
jadicial 
officers. 


Restric- 
tions upon 
county 
officers. 


Political  Code. 

p.  11;  People  vp.  Banvard,  27  Cal.,  p.  470;  People  vs. 
Whitman,  10  Cal.,  p.  38;  see  note  to  Sec.  52,  ante;  Vol. 
I,  Co.  Civ.  Pro.  Cal.,  Sees.  156,  157,  158,  159. 

853.  No  officer  mentioned  in  the  preceding  sec- 
tion must  absent  himself  from  the  State  for  more  than 
thirty  days,  unless  upon  business  of  the  State  or  with 
the  consent  of  the  Lesjislature. 

Note, — See  Sec.  220,  ante,  and  note. 

854.  Restrictions  upon  the  residence  of  other  judi- 
cial officers  are  contained  in  The  Code  of  Civil  Pro- 
cedure. 

Note.— See  Vol.  I,  Code  Civ.  Pro.,  Cal.,  Sees.  156- 
162,  inclusive,  and  notes. 

855.  Restrictions  upon  the  residence  of  county 
officers  are  contained  in  Part  IV  of  this  Code. 

Note.— See  Sees.  4101,  4102,  post,  and  notes. 


article  hi. 


POWERS  OF  deputies. 


Powers  of 
Deputies. 


Section  865.  Powers  of  Deputies. 

865.  In  all  cases  not  otherwise  provided  for,  each 
deputy  possesses  the  powers  and  may  perfonn  the 
duties  attached  by  law  to  the  office  of  his  principal. 

Note. — Ministerial  officers  may  appoint  deputies; 
this  includes  Constables, — Taylor  vs.  Brown,  4  Cal.,  p. 
188.  This  Code  makes  ample  provision  for  deputies 
for  ^11  officers,  where  deemed  right,  proper,  or  neces- 
sary.— See  Sec.  4112,  post.  Powers  of  deputies  coex- 
tensive with  those  of  principals. — Muller  vs.  Boggs,  25 
Cal.,  p.  184,  Acts  must  be  in  the  name  of  principal. — 
Joyce  vs.  Joyce,  5  Cal.,  p.  449, 


ARTICLE  TV. 


APPOIJfTMENT  AND  DURATION  Or  TERMS. 

Section  875,  Appointments,  when  not  otherwise  provided  for. 
876.  Deputies  and  subordinate  officers. 
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Section  877.  Number  of  deputies. 

878^  Term  of  office,  when  not  prescribed. 
879.  Holding  over  until  successor  is  qualified. 

875.  Eveiy  officer,  the  mode  of  whose  appoint-  Appoint- 
ment  is  not  prescribed  by  the  Constitution  or  statutes,  when  not 

^  */  f   otherwise 

must  be  appointed  by  the  Governor.  fJJ?7*^®^ 

Note. — See  Cons£.,  Art.  XI,  Sec.  6. 

876.  All  assistants,  deputies,  and  other  subordinate  Deputies 

,  .  andsubop- 

officers,  whose  appointments  are   not  otherwise  pro-  ^^^^^ 
vided  for,  must  be  appointed  by  the  officer  or  body  to 
in^}m  they  are  respectively  subordinate. 

^^  Note.— See  Sec.  4112,  post. 

877.  When  the  number  of  such  deputies  or  subor-  Number  of 
diuate  officers  is  not  fixed  by  law,  it  is  limited  only  by 

the  discretion  of  the  appointing  power. 

878.  Every  office  of  which  the  duration  is  not  Term  of 

office,  when 

fixed,  by  law  is  held  at  the  pleasure  of  the  appointing  not 
power. 

Note.— See  Const.,  Art.  XI,  Sec.  7.      4^6'<\^  4"o3 

879.  Every  officer  must  continue  to  discharge  the  Holding. 
duties  of  his* office,  although  his  term  has  expired,  successor 

^  X  ?   iaqaalilled. 

until  his  successor  has  qualified. 


ARTICLE  V. 

lYOMIKATIONS  AND  COMMISSIONS  OF  OFFICERS. 

Section  889.  Nominations  to  Senate  must  be  is  writing. 

890.  Resolution  of  concurrence. 

891.  Commissions  by  the  Governor. 

892.  Form  of  commissions. 

893.  Other  commissions. 

894.  Appointment  of  deputies,  etc.,  how  made. 

889.    Nominations  made  by  the  Governor  to  the  Nomina- 
tions to 
Senate  must  be  in  writinor,  desiffnatinff  the  residence  Senate  , 

^  o>  o  o  ^  ^     must  be  in 

of  the  nominee  and  the  office  for  which  he  is  nomi-  ^"t"i»- 
nated. 

Note. — The  word  or  term  **  holding/'  as  used  in  the 


206 


Political  Code. 


Kosolution 
of  concur- 
rence. 


Commis- 
sions by  the 
Governor. 


Form  of 
commis- 
sions. 


Other  com- 
missions. 


Appoint- 
ment of 
deputies, 
etc.,  how 
made. 


Constitution,  was  held  in  the  case  of  Tlie  People  vs. 
Whitman,  10  Cal.,  p.  38,  to  require  a  concurrence  of 
two  wills — the  will  or  intent  to  appoint,  and  the  will  or 
intent  to  discharge  the  duties  of  the  office — the  former 
on  the  part  of  the  appointing  power,  and  the  latter  on 
the  part  of  the  appointee. 

890.  Whenever  the  Senate  concurs  in  a  nomina- 
tion, its  Secretary  must  immediately  deliver  a  copy  of 
the  resolution  of  concurrence,  certified  by  the  Presi- 
dent and  Secretary,  to  the  Secretary  of  State,  and 
another  copy,  certified  by  the  Secretary,  to  the  Gov- 
ernor. ^ 

891.  The  Governor  must  commission: 

1.  All  officers  elected  by  the  people  whose  commis- 
sions are  not  otherwise  provided  for: 

2.  All  officers  elected  by  the  Legislature; 

3.  All  officers  of  the  militia; 

4.  All  officers  appointed  by  the  Governor,  or  by  the 
Governor  with  the  advice  and  consent  of  the  Senate; 

5.  United  States  Senators. 

Note. — See  Sec.  380,  ante,  and  note;  also,  Subds.  2 
and  8,  id.;  also.  Sec.  882,  Subd.  4. 

892.  The  commissions  of  all  officers  commissioned 
by  the  Governor  must  be  issued  in  the  name  of  the 
people  of  this  State,  and  must  be  signed  by  the  Gov- 
ernor and  attested  by  the  Secretary  of  State,  under  the 
Great  Seal. 

Note.— Stats.  1863,  p.  388. 

893.  The  cofnmissions  of  all  other  officera,  where 
no  special  provision  is  made  by  law,  must  be  signed 
by  the  presiding  officer  of  the  body  or  by  the  person 
making  the  appointment. 

894.  The  appointment  of  deputies,  clerks,  and 
subordinate  officers,  when  not  otherwise  provided  for, 
must  be  made  in  writing,  filed  in  the  office  of  the 
appointing  power  or  the  office  of  its  Clerk. 

KoTx.— In  Part  lY  it  is  provided  that  appointments 
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of  deputies  of  county  officers,  etc.,  must  be  filed  in  the 
office  of  the  County  Clerk.    See  Sec.  4113,  post. 


AKTICLE  VI. 

OATH  OF  OFFICE. 

Section  904.  Oath,  form  of. 

905.  Oath  of  Governor  and  Lieutenant  Governor. 

906.  Oath  of  members  of  the  Legislature. 

907.  Oath,  when  taken. 

908.  Oath,  before  whom  taken.  •     "v  " 

909.  Oath,  .where  filed. 

910.  Oath  of  Deputies,  etc. 

904.  Before  any  officer  enters  on  the  duties  of  his  Oath, 

form  of. 

office,  he  must  take  and  subscribe  the  following  oath: 

"  I  do  swear  [or  |KLrmJ  that  I  will  support  the'  Con- 
stitution of  the  Umted  States  and  the  Constitution  of 
the  State  of  California,  and  that  I  will  faithfully  dis- 
charge the  duties  of  the  office  of according  to  the 

best  of  my  ability.'* 

^  Note.— Const.,  Art.  XI,  Sec.  3. 

905.  The  Governor  and  Lieutenant  Governor  must  Oath  of 

Govemor 

take  the  official  oath  in  the  presence  of  both  Houses  and 

'■  Lieutenant 

of  the  Legislature,  in  Convention  assembled,  and  an  <^ovenior. 
entry  of  the  fact  must  be  made  upon  the  Journals  of 
each  House. 

Note.— Const.,  Art.  V,  Sec.  4. 

906.  Members  of  the  Legislature  may  take  the  oathof 
oath  of  office  at  any  time  during  the  term  for  which  of  the 
they  were  elected. 

907.  Whenever  a  diffiBrent  time  is  hot  prescribed  Oath.when 
by  law,  the  oath  of  office  must  be  taken,  subscribed,  / 
and  j&led  within  ten  days  after  the  officer  has  notice  of 

his  election  or  appointment,  or  before  the  expiration  of 
fifteen  days  from  the  commencement  of  his  term  of 
office,  when  no  such  notice  has  been  given. 

V 
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908.  Except  when  otherwise  provided,  the  oath 
may  be  taken  before  any  officer  authorized  to  admin- 
ister oaths. 

Note. — The  oath  is  usually  indorsed  on  the  commis- 
sion or  certificate  of  election,  and  recorded  with  it,  if 
the  commission  or  certificate  is  itself  recorded. 

.  909.  Every  oath  of  office,  certified  by  the  officer 
before  whom  the  same  was  taken,  must  be  filed  within 
the  time  required  by  law,  except  when  othei'wise 
specially  directed,  as  follows: 

1.  The  oath  of  all  officers  whose  authority  is  not 
limited  to  any  particular  county,  in  the  office  of  the 
Secretary  of  St^te. 

2.  The  oath  of  all  officers  elected  or  dppointed  for 
any  county,  and  of  all  officers  whose  duties  are  local, 
or  whose  residence  in  any  partkmlar  county  is  pre- 
scribed by  law,  in  the  offices  of*^ie  Clerks  of  their 
respective  counties. 

910.  Deputies,  clerks,  and  subordinate  officers 
must,  within  ten  days  after  receiving  notice  of  their 
appointment,  take  and  file  an  oath  in  the  manner 
required  of  their  principals. 


ARTICLE  VII. 

PROHIBITIONS  APPLICABLE  TO  CERTAIN  OFFICERS. 

Section  920.  Certain  oflicers  not  to  be  interested  in  contracts. 

921.  Nor  purchasers  or  vendors  at  certain  sales. 

922.  Contracts  in  violation,  voidable. 

923.  Certain  officers  prohibited  from  dealing  in  scrip,  etc. 

924.  Auditing  officers,  duties  of. 

925.  Treasurer,  duties  of. 

926.  "When  settlements  must  be  withheld. 

Certain  920.    Members  of  the  Legislature,  State,  county, 

to  be  city,  and  township  oflicers,  must  not  be  interested  in 

interested  •"  r  7 

In  contracts  any  coutract  made  by  them  in  their  official  capacity,  or 
by  any  body  or  Board  of  which  they  are  members. 

Note.— Stats.  1851,  p.  522;  see  Sec.  71,  Penal  Code 
Cal. 


r 
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921.  State,  county,  township,  and  city  officers  must  Nor 
not  be  purchasers  at  any  sale  nor  vendors  at  any  pur-  of  ▼endow 

^  *>  "^    *  at  certain 

chase  made  by  them  in  their  official  capacity.  "*^*- 

Note. — Stats.  1851,  p.  622;  see  Sec.  71,  Penal  Code 
Cal. 

922.  Every  contract  made  in  violation  of  any  of  the  Contract! 
provisions  of  the  two  preceding  sections  may  be  avoided  ^'^^'^jj"- 
at  the  instance  of  any  party  except  the  officer  inter- 
ested therein. 

923.  The    State    Treasurer    and    Controller,   the  Ceruin 

offioors 

several  county,  city,  or  to\^n  officers  of  this  State,  g!?m^**** 
their  deputies  and  clerks,  are  prohibited  from  pur-  irfp^Jt^ 
chasing  or  selling,  or  in  any  manner  receiving  to  their 
own  use  or  benefit,  or  to  the  use  or  benefit  of  any 
person  or  persons  whatever,  any  State,  county,  or  city 
waiTants,  scrip,  orders,  demands,  claims,  or  other 
evidences  of  indebtedness  against  the  State,  or  any 
county  or  city  thereof,  except  evidences  of  indebted- 
ness issued  to  or  held  by  them  for  services  rendered 
as  such  officer,  deputy,  or  clerk,  and  evidences  of  the 
funded  indebtedness  of  such  State,  city,  town,  or  cor- 
poration. 

Note.— Stats.  1852,  p.  64;  see  Sec.  71,  Penal  Code, 
Cal. 

924.  Every  officer  whose  duty  it  is  to  audit  and  Auditing 
allow  the  accounts  of  other  State,  county,  city,  or  town  duties  o£ 
officers  must,  before  allowing  such  accounts,  require' 
each  of  such  officers  to  make  and  file  with  him  an 
affidavit  that  he  has  not  violated  any  of  the  provisions 

of  this  Article. 

Note. — See  Sec.  72,  Penal  Code,  Cal. 

925.  Officers  charged  with  the   disbursement  of  TroamirM- 
public  moneys  must  not  pay  any  warrant  or  other 
evidence  of  indebtedness  against  the  State,  county, 

city,  or  town,  when  the  same  has  been  purchased, 

27— Vol.  I. 
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sold,  received,  or  transferred  contrary  to  any  of  the 
provisions  of  this  Article. 

Note. — See  Sees.  65-77,  inclusive,  Penal  Code,  Cal. 

When  926.     Every  officer  charged  with  the  disbursement 

wUhheicL     ^^  public  moncys,  who  is  informed  by  affidavit  that 
s^  ^.  ^  any  officer  whose    accomit   is   about   to   be  settled, 

^^'  audited,  or  paid  by  him,  has  violated  any  of  the  pro- 

visions of  this  Article,  must  suspend  such  settlement 
or  payment,  and  cause  such  officer  to  be  prosecuted 
for  such  violation. 

NoTK. — "Election  to  be  viva  voce. — Const.,  Art.  IV, 
Sec.  38;  see  Sees.  1031-1066,  post,  and  notes.  See 
Penal  Code  Cal.:  Sec.  69.  Resisting  officers;  Sec.  70. 
Extortion;  Sec.  71.  Violation  of  laws  prohibiting  cer- 
tain officers  dealing  in  securities  or  taking  contracts; 
also,  id.,  Sec.  176.  See,  also,  Stats.  1872,  p.  925,  quoted 
in  note  to  Sec.  3234,  post. 


'  ARTICLE  VIII. 

BALARIE6  OF  OFFICERS  WHEN  TITLE  IS  CONTESTED. 

Section  936.  Title  contested,  salary  must  not  be  paid. 

937.  Pendency  of  suit  must  be  certified  by  the  Clerk. 

Tiue  936.     When  the  title  of  the  incumbent  of  any  office 

salary  must  in  this  State  is  contested  by  proceedings  instituted  in 

not  be  paid.  "^   ^  ° 

any  Court  for  that  purpose,  no  warrant  can  thereafter 
be  drawn  or  paid  for  any  part  of  his  salary  until  such 
proceedings  have  been  finally  determined. 

Note. — The  title  is  in  question  when  information  in 
the  nature  of  a  quo  warranto  is  presented. — People  vs. 
Scannell,  7  Cal.,  p.  432.  Cannot  be  attacked  in  a  col- 
lateral proceeding. — People  vs.  Sanovitch,  29  Cal.,  p. 
480;  Bee  Sees.  1111-1127,  inclusive,  Code  Civ.  Pro. 
Cal.,  Contesting  Elections,  and  notes. 

Pendency  937.  As  soon  as  such  proceedings  are  instituted, 
be  oertifled  the  Clerk  of  the  Court  in  which  they  are  pending 
dierk.         must  certify  the  facts  to  the  officers  whose  duty  it 


Political  Code.  211 

would  otherwise  be  to  draw  such  warrant  or  pay  such 
salary. 

Note. — This  Article  is  founded  upon  the  statutes  of 
1860,  p.  108.  The  Codes  have  extended  the  provisions 
of  that  Act  from  "  State  "  to  "  all  officers." 


ARTICLE  IX. 

BONDS  OF  OFFICERS. 

Bkctiok  d47.  Time  for  filing  bond. 

&18.  Approval,  filing,  and  recording  bonds  of  State  officers. 

949.  Bond  of  Secretary  of  State,  inhere  filed. 

950.  Bonds  of  county  and  township  officers,  approval,  filing, 

and  recording. 

951.  Becord  of  official  bond. 

952.  Approval  must  be  indorsed  on  bond. 

953.  Bond  not  to  be  filed  before  approval. 

954.  Condition  of  bond. 

955.  Justification  of  sureties. 

956.  Sureties  for  less  than  the  penal  sum. 

957.  Custody  of  official  bonds. 

958.  Form  of  bonds.  • 

959.  Construction  of  bonds. 

960.  Same. 

961.  Suit  on  bonds. 

962.  Same. 

963.  Defects  in  form,  approval,  filing,  etc.,  not  to  vitiate. 

964.  Insufficiency  of  sureties. 

965.  Form  of  additional  bond. 

966.  Force  of  original  bond. 

967.  Liability  of  officers  and  sureties. 

968.  Separate  judgments  on  bonds. 

969.  Contribution  between  sureties. 

970.  Discharge  of  sureties. 

971.  Persons  appointed  to  fill  vacancies,  bonds  of. 

972.  Release  of  sureties. 

973.  Same. 

974.  Same. 

975.  When  office  may  be  declared  vacant  for  wantof  official 

bond. 

976.  Supplemental  bond. 

977.  Same. 

978.  Same. 

979.  Same. 

960,  Effect  of  discharge  of  sureties. 
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Section  SSI.  ProvisionB  of  Article  apply  to  bonds  of  admin igtiator, 

etc. 

982.  Bonds  of  receivers,  assignee}',  etc. 

983.  Actions  on  official  bonds,  effect  of. 

984.  Same. 

985.  Bonds  of  deputies,  clerks,  etc. 

Time  for  947.     Everv   official   bond  must  be   filed   in  the 

filing  bond.  ,  ,  ,     ' 

proper  office  within  the  time  prescribed  for  filing  the 
oath,  unless  otherwise  expressly  provided  by  statute. 

Note. — The  meaning  of  the  **  terms  "  used  in  this 
section  were  determined  by  the  Supreme  Court  in  the 
case  of  Pnyne  vs.  San  Francisco,  3  Cal.,  p.  125,  as 
follows:  The  city  charter  provided  (Art.  IV,  Sec.  15) 
*'  If  any  person  elected  to  a  city  office  shall  remove 
from  the  city,  absent  himself  therefrom  for  more  than 
thirty  days,  o?*  shall  fail  to  qxialify  within  ten  days 
after  his  election,  his  office  shall  be  deemed  vacant.*' 
The  Court  say:  "  This  provision  we  regard  as  be  ;ii 
peremptory  and  positive  in  its  terms,"  And  after  refer- 
ing  to  the  several  cases,  Harris  vs.  Brenham,  3  Cal.,  p. 
477  (Appendix);  The  People  vs.  Allen,  Sheriff,  etc.,  6 
Wendall,  p.  486;  Ex  Parte  Heath  and  others,  3  Hill, 
p.  4^  and  dis^cussing  the  difference  between  '*  manda- 
tory'* and  "directory**  provisions,  the  Court  say: 
**  There  is  a  broad  distinction  however  between  these 
cases  and  the  one  at  bar,  wherein  the  act  to  be  performed 
was  not  an  official  act  regarding  the  rights  of  others; 
nor  was  it  for  a  public  purpose,  nor  one  in  which  the 
parties  could  suffer  from  the  delay;  it  was  not  to  affect 
the  rights  of  third  parties,  but  his  own  right.  It  affected 
him,  the  officer,  his  rights  and  duties;  it  came  within 
the  exception ;  the  nature  of  the  act  to  be  performed, 
and  the  language  used  by  the  Legislature,  showing 
that  the  designation  of  the  time  was  intended  as  a 
positive  limitation.  And  after  having  been  declared 
duly  elected  by  the  proper  officer  the  plaintiff  has  no 
choice  but  to  accept  or  forfeit  the  office.  His  neglect 
to  qualify  within  the  ten  days  was  a  refusal  on  his  part 
to  serve,  and  vacated  the  office,  so  far  as  he  had  any 
right  or  claim  thereto.** — The  People  exrel.  Platnar  vs. 
Jones,  17  Wend.,  p.  81.  So  it  is  here  seen  that  the  bond 
and  oath  must  each  be  filed  within  the  time  provided 
for  taking  the  oath,  which  !.<(,  unless  a  different  time  is 
prescribed  by  law,  within  ten  days  after  the  officer  is 
notified  of  his  election  or  appointment. — See  Sec.  907, 
ante.  The  person  elected  to  an  office  must  give  a  new 
bondf  although  he  is  his  own  successor — having  filled 


Political  Codb.  218 

the  office  for  the  preceding  term. — The   People  vs. 
Aikenhead,5  Cal.,  p.  107.    In  The  People  vs.  Clingan, 
5  Cal.,   p.  891,  the  Court  brj:    "  Acting  as  Sheriff, 
*  *  *  together  with  the  certificate  of  election,  would 
raise  a  presumption  that  he  had  executed  his  bond  and 
taken  the  oath  of  office. — Sec,  also,  as  to  when  an 
office  is  vacant,  Sec.  996,  Subd.  9,  post.    "  His  refusal  or 
neglect  to  file  his  official  oath  or  bond  within  the  time 
prescribed." — Doane  vs.  Scannell,  7  Cal.,  p.  394;  Peo- 
ple vs,  id.,  7  id.,  p.  432.    In  Brodie  vs.  Campbell, 
17  Cal.,  p.  19,  the  Court,  by  Field,  C.  J.,  say:  "A  new 
Judge  cannot  enter  upon  the  discharge  of  his  duties 
until  the  fact  of  his  election  is  in  some  way  officially 
determined  and  authentic  evidence  of  it  furnished  to 
him.    For  this  purpose  the  law  prescribes  certain  steps, 
following  each  other  in  regular  order.    The  returns  of 
the  election  are  to  be  made  from  the  different  precincts 
to  the  County  Clerk.    After  a  certain  interval  these 
returns  are  to  be  opened  and  the  votes  counted.    A 
statement  of  the  votes  of  the  district  is  then  to  be  pre- 
pared, properly  authenticat(jd,  and  forwarded  to  the 
Secretary  of  State.    Upon  this  statement  the  Governor 
is  to  issue  his  commission,  and  within  ten  days  after 
i(A  receipt  the  person  elected  is  to  take  and  subscribe 
the  oath  of  office.    The  Constitution  requires  this  oath 
to  be  taken  and  i^ubscribed  before  the  officer  can  ente/ 
upon  the  discharge  of  his  duties." — Art.  XI,  Sec.  3. 

Srparate  Bonds. — In  the  case  of  People  vs.  Ross, 
38  Cal.,  p.  77,  it  was  held  that  **  the  offices  of  Sheriff 
and  Tax  Collector,  ♦  ♦  *  though  held  by  the  same 
person,  are  nevertheless  separate  and  distinct  offices." 
Lathrop  vs.  Brittain,  30  Cal.,  p.  C80.  **  In  the  absence 
of  any  statute  expressly  providing  that  one  official 
bond  only  shall  be  required  of  a  person  who  holds  both 
offices,  and  that  such  bond  shall  be  for  the  faithibl  per- 
formance of  the  duties  of  both  offiijes,  a  separate  bond 
for  each  office  is  as  much  required  as  if  they  were  held 
by  different  persons." — People  vs.  Love,  25  Cal.,  p. 
520. 

948.  Unless  otherwise  prescribed  by  statute,  the  Approval. 
official  bonds  of  State  officers  must  be  approved  by  recordiM 
the  Governor,  and  filed  and  recorded  in  the  office  of  l^^„ 
the  Secretary  of  State. 

949.  The  official  bond  of  the  Secretary  of  State  Bond  of 
must,  after  it  is  recorded,  be  filed  in  the  office  of  the  of  sute. 
Treasurer  of  State. 
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NoTB. — In  the  case  of  The  People  vs.  Kneeland,  81 
Cal.,  p.  291,  it  was  held  hy  Justice  Rhodes  and  Chief 
Justice  Currey  that  the  approval  and  filing  for  record 
of  an  official  bond  is  essential.  The  Court  say: 
*'  Without  approval,  the  bond  cannot  be  admitted  to 
record  in  the  proper  office.  ♦  *  *  The  filing,  to  be 
efiTectual  as  a  delivery,  must  be  preceded  by  the 
approval."  See,  also,  People  vs.  Breyfogle,  17  Cal., 
p.  504;  Miller  vs.  Bd.  Sup.  Sac.  Co.,  25  Cal.,  p.  93; 
People  vs.  Evans,  29  Cal.,  p.  429. 

060.  Unless  otherwise  prescribed  by  statute,  the 
official  bonds  of  county  and  township  officers  must  be 
approved  by  the  Go««ty^Judgeysj*ecorded  in  the  office 
of  the  County  Recorder,  and  then  filed  in  the  County 
Clerk's  office. 

Note. — See  notes  preceding  to  Sees.  947,  949,  ante. 

Record  of        051.     Official  bonds  must  be  recorded  in  a  book 

official 

bond.  kept  for  that  purpose,  and  entitled  "  Record  of  Official 

Bonds." 

Approval    ^    052.     The  approval  of  every  official  bond  must  be 

must  DO 

^doreed      indorsed  thereon  and  signed  by  the  officer  approving 
the  same. 


Bonds  of 

countv  and 

townsnip 

officers, 

approval, 

filing,  and 

recording. 


Bond  not  to 
be  filed 
before 
approvaL 


Condition 
of  bond. 


053.  Ifo  officer  with  whom  any  official  bond  is 
required  to  be  filed  must  file  such  bond  until  ap- 
proved. 

Note. — See  note  to  Sec.  949,  ante.  All  official 
bonds  are  provided  for  by  law,  and  it  was  held  in  the 
case  of  Sacramento  Co.  vs.  Bird,  31  Cal.,  p.  73,  that 
the  execution  of  such  **  bond,  proper  in  form  and  sub- 
stance, if  signed  and  sealed  by  the  obligors,  and  ap- 
proved by  the  proper  officer,  and  filed  in  the  office 
appointed  by  law,  it  is  both  executed  and  delivered  to 
the  people  of  the  State  of  Califoniia." 

954.  The  condition  of  an  official  bond  must  be 
that  the  princii)al  will  well,  truly,  and  faithfully  per- 
form all  official  duties  then  required  of  him  by  law, 
and  also  all  such  additional  duties  as  may  be  imposed 
on  him  by  any  law  of  the  State  of  California.    Such 
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bond  must  be  signed  by  the  principal  and  at  least  two 
sureties. 

955.    The  offiQ||L  whose  duty  it  is  to  approve  official  JusUfi- 
bonds  required  o^tate,  county,  or  township  officers,  B»retie8. 
must  not  accept  or  approve  any  such  bond  unless  each    ^  y^-u 
of  the  sureties  severally  justify,  before  an  officer  author-  ^^'^ 
ized  to  administer  oaths,  as  follows: 

1.  On  a  bond  given  by  a  State  officer — that  such 
surety  is  a  resident  and  freeholder  or  householder  within 
this  ytate;  and  on  a  bond  given  by  a  county  or  town- 
ship officer — that  such  surety  is  a  resident  and  free- 
holder or  householder  within  such  county  or  within  an 
adjoining  county; 

2.  That  such  surety  is  worth  the  amount  for  which 
he  becomes  surety  over  and  above  all  his  debts  and 
liabilities  in  unincumbered  property  situated  wdthin 
this  State,  exclusive  of  property  exempt  from  execu- 
tion and  forced  sale. 

Note. — Stats.  1857,  p.  167,  Sec.  1.  An  informal 
justification  does  not  render  the  bond  void — that  is  to 
say,  the  use  of  the  word  jimi  before  debts  is  not  such  a  » 

variance  from  the  statutory  requirement  as  to  make  it 
void. — Dorsey  vs.  Smyth,  28  Cal.,  p.  21. 

056.    When  the  penal  sum  of  any  bond  required  suretieB 
to  be  ffiven  amounts  to  more  than  one  thousand  dol-  than  the 

^  ,  penal  eam. 

lars,  the  sureties  may  become  severally  liable  for  por- 
tions of  not  less  than  five  hundred  dollars  thereof, 
making  in  the  aggregate  at  least  two  sureties  for  the 
whole  penal  sum.  And  if  any  such  bond  becomes  for- 
feited, an  action  may  be  brought  thereon  against  all  or 
any  number  of  the  obligors,  and  judgment  entered 
against  them,  either  jointly  or  severally,  as  they  may 
be  liable.  The  judgment  must  not  be  entered  against 
a  surety  severally  bound  for  a  greater  sum  than  that 
for  which  he  is  specifically  liable  by  the  tenns  of  the 
bond.     Each  surety  is  liable  to  contribution  to  his  co- 
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sureties  in  proportion  to  the  amount  for  which  he  is 
liable. 


CQStody 
of  official 
bonds. 


Form  of 
bonds. 


Oonstmc- 
tioD  of 
bonds. 


957.  Every  officer  with  whoij^ official  bonds  are 
filed  must  carefully  keep  and  pre^rve  the  same,  and 
give  certified  copies  thereof  to  any  person  demanding 
the  same,  upon  being  paid  the  same  fees  as  are  allowed 
by  law  for  certified  copies  of  papers  in  other  cases. 

958.  All  official  bonds  must  be  in  form  joint  and 
several,  and  made  payable  to  the  State  of  California  in 
such  penalty  and  with  such  conditions  as  required  by 
this  Cliapter,  or  the  law  creating  or  regulating  the 
duties  of  the  office. 

Note.— Stats.  1850,  p.  74,  Soc.  6,  modified.  See 
Tcvis  vs.  Kandnll,  6  Cal.,  p.  632,  wherein  it  wns  held 
immaterial  whether  the  bond  was  made  pay  able  to 
*'The  People  of  the  State  of  California,"  or  "The 
State  of  California,"  though  the  statute  required  the 
latU^r  st^'le.  Certainty  as  to  the  obligee  is  all  that  is 
required,  and  this  is  certain.  "What  terms  constitute  a 
joint  and  several  bond,  see  People  vs.  Love,  25  Cal.,p. 
520;  People  vs.  Hartley,  21  id.,  p.  585;  Tevis  vs.  Ran- 
dall, supra;  People  vs.  Edwards,  9  Cal.,  p.  28(^. 

969.  Every  official  bond  executed  by  any  officer 
pursuant  to  law  is  in  force  and  obligatory  upon  the 
principal  and  sureties  therein  for  any  and  all  breaches 
of  the  conditions  thereof  committed  during  the  time 
such  officer  continues  to  discharge  any  of  the  duties  of 
or  hold  the  office,  and  whether  such  breaches  are  com- 
mitted or  suffered  by  the  principal  officer,  his  deputy, 
or  clerk. 

Note.— Stats.  1850,  p.  75,  Sec.  7.  A  bond  signed  by 
the  sureties  alone,  and  not  by  the  principal,  cannot  be 
recovered  on. — Cit^'  Sacramento  vs.  Dunlap,  14  Cal., 
p.  421.  By  Field,  C.  J.,  the  Court  say:  "It  bears 
neither  the  j-ignature  or  seal  of  Dunlap,  and  the  ques- 
tion for  determination  is,  whether  the  intended  princi- 
pal or  the  sureties  are  bound  by  it.  AVc  arc  clearly  of 
opinion  that  they  are  not.  ♦  »  *  The  liability 
of  the  sureties  is  conditional  to  that  of  the  pnncipal. 
They  are  bound  if  he  is  bound,  and  not  otherwise;  the 
very  nature  of  the  contract  implies  this."    This  was  a 
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joint  bond.  "  A  sip^ner  of  a  bond  cannot  deny  its  bind- 
infi^  obligation,  even  when  it  appears  upon  its  face  to  be 
drawn  for  the  signature  of  others,  and  they  are  not 
annexed,  unless  he  declared  at  the  time  that  he  would 
not  be  bound  without  such  signatures  were  obtained." — 
Id.  Cutler  vs.  Wliittemore,  10  Mass.,  p.  444.  "  They 
refer  to  joint  and  several  bonds." 

060.  Every  such  bond  is  in  force  and  obligatory  Same, 
upon  the  principal  and  sureties  therein  for  the  faithful 
discharge  of  all  duties  which  may  be  required  of  such 
officer  by  any  law  enacted  subsequently  to  the  execu- 
tion of  such  bond,  and  such  condition  must  be  ex- 
pressed therein. 

Note.— Stats.  1850,  p.  75,  Sec.  8. 

061.  Every  official  bond  executed  by  any  officer  Sniton' 

bonds. 

pui'suant  to  law  is  in  force  and  obligatoiy  upon  the 
principal  and  sureties  therein  to  and  for  the  State  of 
California,  and  to  and  for  the  use  and  benefit  of  all 
persons  who  may  be  injured  or  aggrieved  by  the 
wronjsrful  act  or  default  of  such  officer  in  his  official 
capacity;  and  any  person  so  injured  or  aggrieved  may 
bring  suit  on  such  bond,  in  his  own  name,  without  an 
assignment  thereof 

Note.— Stats.  1850,  p.  75,  Sec.  9. 

062.  No  such  bond  is  void  on  the  first  recovery  sam©. 
of  a  judgment  thereon;  but  suit  may  be  afterwards 
brought,  from  time  to  time,  and  judgment  recovered 
thereon  by  the  State  of  California,  or  by  any  person  to 
whom  a  right  of  action  has  accrued  against  such  officer 
and  his  sureties,  until  the  whole  penalty  of  the  bond 

is  exhausted. 

Note.— Stats.  1850,  p.  75,  Sec.  10. 

063.  Whenever  an  official  bond  does  not  contain  Defects  in 
the  substantial  matter  or  conditions  required  by  law,  approval. 

1  ^r*,.  filing,  etc.. 

or  there   are   any  defects  in  the   approval  or  nnng  notto 
thereof^  it  is  not  void  so  as  to  discharge  such  officer 

28— Vol.  I. 
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and  his  sureties;  but  they  are  equitably  bound  to  the 
State  or  party  interested;  and  the  State  or  such  party 
may,  by  action  in  any  Court  of  competent  jurisdiction, 
suggest  the  defect  in  the  bond,  approval,  or  filing,  and 
recover  the  proper  and  equitable  demand  or  damages 
from  such  officer  and  the  persons  who  intended  to 
become  and  wete  included  as  sui'eties  in  such  bond. 

Note.— Stats.  1850,  p.  75,  Sec.  11.— People  vs.  "Ed- 
wards, 9  Cal.,  p.  286;  Mendocino  Co.  vs.  Moiris,  32 
Cal.,  p.  145;  People  V8.  Hartley,  21  Cal.,  p.  585.  In 
this  case  it  was  held  that  the  want  of  a  signature  of  the 
person  who  is  giving  the  official  hand  is  not  such  a 
defect  as  may  be  cured  by  allegation  in  the  complaint 
^  under  the  section  of  the  text. 

insuffi-  964.    Whenever  it  is  shown  by  the  affidavit  of  a 

cienoy  of  , 

BoreuoB.  credible  witness,  or  otherwise  comes  to  the  knowledge 
of  the  Judge,  Coui-t,  Board,  officer,  or  other,  person 
whose  duty  it  is  to  approve  the  official  bond  of  any 
officer,  that  the  sureties  or  any  one  of  them  have,  since 
such  bond  was  approved,  died,  removed  from  the 
State,  become  insolvent,  or  from  any  other  cause  have 
become  incompetent  or  insufficient  sureties  on  such 
bond,  the  Judge,  Court,  Board,  officer,  or  other  person 
may  issue  a  citation  to  such  officer,  requiring  him,  on 
a  day  therein  named,  not  less  than  three  nor  more 
than  ten  days  after  date,  to  appear  and  show  cause 
why  such  office  should  not  be  vacated,  which  citation 
must  be  served  and  return  thereof  made  as  in  other 
cases.  If  the  officer  fails  to  appear  and  show  good 
cause  why  such  office  should  not  be  vacated,  on  the 
day  named,  or  fails  to  give  ample  additional  security, 
the  Judge,  Court,  Board,  officer,  or  other  person  must 
make  an  order  vacating  the  office,  and  the  same  must 
be  filled  as  provided  by  law. 

Note.— stats.  1853,  p.  223,  Sec,  1;  People  vs.  Scan- 
nell,  7  Cal.,  p.  432.  Sureties  are  not  discharged  by 
failure  or  neglect  of  Supervisors  to  proceed  against 
defaulting  officer. — People  vs.  Jenkins,  17  Cal.,  p.  500. 
Neither  does  the  insolvency  of  some  of  the  sureties 
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discharge  others  from  liability  .—Sac.  Co.  vs.  Bird,  31 
Cal.,  p.  66,  It  is  only  on  proper  proceedings  that  such 
discharge  may  be  had. — People  vs.  Evans,  29  Cal.,  p. 
429. 

965.  The  additional  bond  must  be  in  such  penalty  Form  of 

additiooal 

as  directed  by  the  Court,  Judge,  Board,  officer,  or  bond. 
other  person,  and  in  all  other  respects  similar  to  the 
original  bond,  and  approved  by  and  filed  with  the 
same  officer  as  required  in  case  of  the  approval  and 
filing  of  the  original  bond.  Every  such  additional 
bond  80  filed  and  approved  is  of  like  force  and  obliga- 
tion upon  the  principal  and  sureties  therein,  fi'om  the 
time  of  its  execution,  and  subjects  the  officer  and  his 
sureties  to  the  same  liabilities,  suits,  and  actions  as 
are  prescribed  respecting  the  original  bonds  of  officers. 

Note.— Stats.  1850,  p.  74,  Sec,  18. 

966.  In  no  case  is  the  original  bond  discharged  or  Force  of 
aflFected  when  an  additional  bond  has  been  given,  but  bond. 
the  same  remains  of  like  force  and  obligation  as  if 
Buch  additional  bond  had  not  been  given. 

067.    The  officer  and  his  sureties  are  liable  to  any  Liability  of 

...  1    1        j_i        1  1        /•  j»i«  jy  officers  and 

party  injured  by  the  breach  oi  any  condition  of  an  sureties. 
official  bond,  after  the  execution  of  the  additional 
bond,  upon  either  or  both  bonds,  and  such  party  may 
bring  his  action  upon  either  bond,  or  he  may  bring 
separate  actions  on  the  bonds  respectively,  and  he 
may  allege  the  same  cause  of  action,  and  recover 
judgment  therefor  in  each  suit. 

Note. — Sureties  held  to  obligate  themselves  that  the  ^/jt,-/^ y  /^ 
principal  in  the  official  bond  on  which  they  become 
sureties  will  faithfully  perform  his  official  duties;  but 
in  every  recovery  of  judgment  on  such  bond  they  are 
necessary  parties,  and  if  not  ho  made  they  are  not  liable 
for  the  judgment. — Pico  vs.  Webster,  14  Cal.,  p.  202. 
How  judgment  is  to  be  entered  against  sureties  for  defal- 
cation of  principal. — People  vs.  Rooney,  29  Cal.,  p.  642. 


968.    K  separate  judgments  are  recovered  on  the  Separate 

j  uoffmenti 

bonds  by  such  party  for  the  same  cause  of  action,  he  on  Bonos. 
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is  entitled  to  have  execution  issued  on  such  judgments 
respectively;  but  he  must  only  collect,  by  execution  or 
otherwise,  the  amount  actually  adjudged  to  him  on  the 
same  causes  of  action  in  one  of  the  suits,  together  with 
the  costs  of  both  suits. 

969.  Whenever  the  sureties  on  either  bond  have 
been  compelled  to  pay  any  sum  of  money  on  account 
of  the  princiiDal  obligor  therein,  they  are  entitled  to 
recover  in  any  Court  of  competent  jurisdiction  of  the 
sureties  on  the  remaining  bond  a  distributive  part  of 
the  sum  thus  paid,  in  the  proportion  which  the  penal- 
ties of  such  bonds  bear  one  to  the  other  and  to  the 
sums  thus  paid,  respectively. 

970.  Whenever  any  sureties  on  the  official  bond 
of  any  officer  wish  to  be  discharged  from  their  liabil- 
ity, they  and  such  officer  may  procure  the  same  to  be 
done  if  such  officer  will  execute  a  new  bond  with 
sufficient  sureties  in  like  form,  penalty,  and  conditions, 
and  to  be  approved  and  filed  as  the  original  bond. 
Upon  the  filing  and  approval  of  the  new  bond  such 
fii'st  sureties  are  exonerated  from  all  further  liability; 
but  their  bond  remains  in  full  force  as  to  all  liabilities 
incurred  previous  to  the  approval  of  such  new  bond. 
The  liability  of  the  sureties  in  such  new  bond  is  in 
all  respects  the  same  and  may  be  enforced  in  lik^ 
manner  as  the  liability  of  the  sureties  in  the  original 
bond. 

Note. — See  note  to  Sec.  964,  ante. 

971.  Any  pei'son  aj)pointed  to  fill  a  vacancy,  before 
entering  upon  the  duties  of  the  office  must  give  a  bond 
corresponding  in  substance  and  form  with  the  bond 
required  of  the  officer  originally  elected  or  appointed, 
as  hereinbefore  provided. 


Release  of        972.    Any  surcty  on  the  official  bond  of  a  city, 
town,  county,  or  State  officer,  may  be  relieved  from 
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liabilities  thereon  afterwards  accruing  by  complying 
with  the  provisions  of  the  three  sections  following. 

Note. — Sec  note  to  Sec.  964,  ante. 

973.  Such  surety  must  file  with  the  Judge,  Court,  Same. 
Board,  officer,  or  other  person  authorized  by  law  to 
approve  such  official  bond,  a  statement  in  writing  set- 
ting forth  the  desire  of  the  surety  to  be  relieved  from 
all  liabilities  thereon  afterwards  arising,  and  the  rea- 
sons therefor,  which  statement  must  be  subscribed 
and  verified  by  the  affidavit  of  the  party  filing  the 
same. 

NoTK. — See  note  to  Sec.  964,  ante. 

074.    A  copy  of  the  statement  must  be  served  on  Same, 
the  officer  named  in  such  official  bond  and  due  return 
or  affidavit  of  service  made  thereon  as  in  other  cases. 

975.  In  ten  days  after  the  service  of  such  notice  When  office 

may  be 

the  Judge,  Court,  Board,  officer,  or  other  person  with  declared 
whom  the  same  is  filed,  must  make  an  order  declaring  Q^^ljf 
such  office  vacant,  and  releasing  such  surety  fi'om  all  ^^^ 
liability  thereafter  to  arise  on  such  official  bond,  and 
such  office  thereafter  is  in  law  vacant,  and  must  be 
immediately  filled  by  election  or  appointment,  as  pro- 
vided for  by  law  as  in  other  cases  of  vacancy  of  such 
office,  unless  such  officer  has  before  that  time  given 
good  and  ample  surety  for  the  discharge  of  all  his 
official  duties  as  required  originally. 

976.  Whenever  from  any  cause  a  surety  on  the  suppi*- 
official  bond  of  any  officer  elected  or  appointed  under  bond. 
the  laws  of  this  State  withdraws  from  his  bond  or 
becomes   insolvent,    or    fi'om     other    cause    becomes 
incompetent  to  remain  as  surety  thereon,  such  officer 

may  file  a  supplemental  bond,  executed  and  approved 
in  the   same   manner  as  the   original   bond,  for  the 
amount  for  which  the  surety  so  withdrawing  or  incom 
patent  was  bound  by  the  original  bond. 

NoTS.— See  note  to  Sec.  964,  ante. 
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Same.  077.     The  release,  discharge,  voluntary  withdrawal, 

or  incompetency  of  a  surety  on  any  oflScial  bond  does 
not  affect  the  bond  as  to  the  remaining  sureties  thereon, 
or  alter  or  change  their  liability  in  any  respect. 

NoTK.—See  People  vs.  Evans,  29  CrU,  p.  429;  Sac. 
Go.  VB.  Bird,  81  Cal.,  p.  66;  People  vs.  Jenkins,  17 
Cal.,  p.  500. 

Same.  978.     Whenever  a  surety  on  any  official  bond  gives 

notice  of  intention  to  withdraw  therefi'om,  or  is  re- 
moved, or  becomes  otherwise  incompetent,  the  prin- 
cipal on  the  bond  must,  within  ten  days  after  such 
notice  or  disqualification,  execute  and  file,  subject  to 
the  same  conditions  as  the  original,  a  supplemental 
bond,  wherein  must  be  recited  the  names  of  the  re- 
maining original  sureties,  and  the  name  or  names  of 
the  new  surety  or  sureties  and  the  respective  amounts 
for  which  he  or  they  become  bound,  who  are  substi- 
tuted in  lieu  of  the  surety  or  sureties  released  or  dis- 
qualified. 

Same.  979.    Whenever  the  original  bond  is  given  for  an 

amount  in  excess  of  the  sum  required  by  law,  if  the 
withdrawal  or  removal  of  any  surety  does  not  reduce 
the  bond  below  the  amount  required  by  law  to  be 
secured  by  sureties,  then  no  supplemental  or  additional 
bond  is  required  or  necessary;  and  whenever  any  sup- 
plemental bond  is  so  filed  and  approved,  the  officer 
with  whom  the  bond  is  fi.led,  or  in  whose  office  the 
same  is  recorded,  must  give  ten  days  notice — by  publi- 
cation in  some  paper  published  in  the  county,  or  if 
there  is  no  paper  in  the  county,  then  in  the  county 
nearest  thereto  in  which  a  newspaper  is  published,  and 
in  case  of  the  bond  of  a  State  officer,  in  some  paper  at 
the  City  of  Sacramento — of  the  feet  of  the  filing  of 
the  bond  and  the  name  of  the  party  withdrawing  from 
the  former  and  the  substitute  on  the  new  bond;  and 
until  the  filing  and  approval  of  the  supplemental  bond 
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the  sureties  on  the  former  bond  are  liable  for  all  the 
acts  of  their  principal. 

080.  No  surety  must  be  released  from  damages  or  Effect  of 
liabilities   for  acts,  omissions,  or  causes  existing  or  ofsuroues, 
Tvhich  arose  before  the  making  of  the  order  mentioned 

in  Section  975,  but  such  legal  proceedings  may  be 
had  therefor  in  all  respects  as  though  no  such  order 
had  been  made. 

081.  The  provisions  of  this  Article  apply  to  the  Provirions 
bonds    of    receivers,    executors,   administrators,   and  JJJ^^^ 
guardians.  SJ^tc 

Note. — Fordyce  vs.  Ellis,  29  Cal.,  p.  96.  Sureties 
who  do  not  consent  that  judgment  be  entered  under  a 
stipulation  for  money  adjudged  by  Probate  Court  to 
be  in  executor^s  hands  subject  to  distribution,  are  not 
bound  thereby. 

982.  All  bonds  or  undertakings  given  by  trustees.  Bonds  of 

,  recoivors, 

receivers,  assignees,  or  officers  of  a  Court  in  an  action  assignees, 

.  .  .         .       ®^- 

or  proceeding  for  the  faithful  discharge  of  their  duties, 

where  it  is  not  otherwise  provided,  must  be  in  the 
name  of  and  payable  to  the  State  of  Califomigf;  and 
upon  the  order  of  the  Court  where  such  action  or  pro- 
ceeding is  pending  may  be  prosecuted  for  the  benefit 
of  any  and  all  persons  interested  therein. 

983.  When  an  action  is  commenced  in  any  Court  Actions  on 
in  this  State  for  the  benefit  of  the  State,  to  enforce  the  bonds, 

effect  oL 

penalty  of  or  to  recover  money  upon  an  official  bond 
or  obligation,  or  any  bond  or  obligation  executed  in 
favor  of  the  State  of  California,  or  of  the  people  of 
this  State,  the  attorney  or  other  person  prosecuting  the 
action  may  file  with  the  Court  in  which  the  la-ctton  is 
commenced  an  affidavit,  stating  either  positively  or  on 
information  and  belief  that  such  bond  or  obligation 
was  executed  by  the  defendant  or  one  or  more  of  the 
defendants  (designating  whom),  and  made  payable  to  ' 
the  people  of  the  State,  or  to  the  State  of  California, 
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Same. 


and  that  the  defendant  or  defendants  have  real  estate 
or  interest  in  lands  (designating  the  county  or  counties 
in  which  the  same  is  situated),  and  that  the  action  is 
prosecuted  for  the  benefit  of  the  State;  and  thereupon 
the  Clerk  receiving  such  affidavit  must  certify  to  the 
Recorder  of  the  county  in  which  such  real  estate  is 
situated  the  names  of  the  parties  to  the  action,  the 
name  of  the  Court  in  which  the  action  is  pending,  and 
the  amount  claimed  in  the  complaint,  with  the  date  of 
the  commencement  of  the  suit. 

Note.— See  "W«  pendenSj^^  Code  Civ.  Pro.  Cal., 
Sees.  409, 755,  and  note. 

984.  Upon  receiving  such  certificate  the  County 
Recorder  must  indorse  upon  it  the  time  of  its  recep- 
tion, and  such  certificate  must  be  filed  and  recorded  in 
the  same  manner  as  notices  of  the  pendency  of  an 
action  affecting  real  estate;  and  any  judgment  recov- 
ered in  such  action  is  a  lien  upon  all  real  estate  situated 
in  any  county  in  which  such  certificate  is  so  filed 
belonging  to  the  defendant,  or  to  one  or  more  of  such 
defendants,  for  the  amount  that  the  owner  thereof  is  or 
may  be  liable  upon  the  judgment,  from  the  filing  of 
the  certificate;  and  the  fees  due  the  Clerk  and  Recor- 
der for  the  services  required  are  a  charge  against  the 
county  where  the  suit  is  brought,  to  be  recovered  like 
other  costs. 


Bonds  of 
Deputies, 
Clerks,  etc. 


/7^ 


085.  Eveiy  officer  or  body  appointing  a  deputy, 
Clerk,  or  subordinate  officer  may  require  an  official 
bond  to  be  given  by  the  person  appointed  and  may  fix 
the  amount  thereof,    y         .  ^  /      ^      y 


ARTICLE  X. 


REBIGNATIOKB,  VACANCIES,  AND  THE  MODE  OF  SUPPLYING  THKM. 

Section  995.  Resignations,  to  whom  made. 

996.  Vacancies,  how  they  occur. 

997.  Notice  of  removal,  by  and  to  whom  ffiyen. 
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Sbctioit  998.  Vacancies  in  Legislature,  how  filled.  • 

999.  Vacancies,  how  filled  when  not  otherwise  provided  for. 

1000.  Vacancies  occurrinji;  during  session  of  the  Legislature. 

1001.  Vacancies  in  certain  State  ofidces,  how  filled. 

1002.  Vacancies  in  ofllce  of  Harbor  Commissioner  or  Super- 

intendent of  Public  Instruction,  how  filled. 

1003.  Vacancies  in  Board  of  Directors  of  Insane  Asylum, 
•    how  filled. 

1004.  Power  and  duty  of  officers  filling  unexpired  terms. 

995.     Resignations  must  be  in  writing  and  made  as  Redg- 

°  ®  nations,  to 

follows:  ^^™ 

1.  By  the  Governor  and  Lieutenant  Governor  to  the 
Legislature,  if  it  is  in  session;  and  if  not,  then  to  the 
Secretary  of  State; 

2.  Hy  all  officers  commissioned  by  the  Governor,  to 
the  Governor; 

3.  By  Senators  and  members  of  the  Assembly,  to 
the  presiding  officers  of  their  respective  Houses,  who 
must  immediately  transmit  the  same  to  the  Governor; 

4.  By  all  county  and  township  officers  not  commis- 
sioned by  the  Governor,  to  the  Clerk  of  the  Board  of 
Supervisors  of  their  respective  counties; 

5.  By  all  other  appointed  officers,  to  the  body  or 
officer  that  appointed  them; 

6.  In  all  cases  not  otherwise  provided  for,  by  filing 
the  resignation  in  the  office  of  the  Secretary  of  State. 

Note. — In  the  case  of  The  People  vs.  Porter,  6  Cal., 
p.  28,  it  was  contended  "  that  to  render  a  resignation 
effectual  it  is  necessary  that  it  should  be  accepted  by 
the  appointing  power."  Justice  Terry  for  the  Courts 
Justice  Hydenfeldt  concurring,  said:  "I  do  not  think  • 
this  point  well  taken.  The  tenure  of  an  office  does 
not  depend  upon  the  will  of  the  Executive,  but  of  the 
incumbent."  In  McLean's  Reports,  p.  512,  it  was 
held  "  that  there  can  be  no  doubt  that  a  civil  officer  has 
the  right  to  resign  his  office  at  pleasure,  and  it  is  not  in 
the  power  of  the  Executive  to  compel  him  to  remain  in 
office."  "  If  the  petitioner  had  not  become  the  incum- 
bent of  the  office  which  he  was  elected  to  fill,  he  had 
no  office  to  resign;  *  *  taking  the  oath  and  filing  the 
necessary  bond"  constitutes  one  elected  the  incum- 

29— Vol,  I. 
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•  bent  of  the  office. — See  Miller  vs.  Board  of  Sap.  Sac.  Co., 

25  Cal.fp.  98;  see,  also.  Sec.  996,  post,  and  Subdivisions 
1,  3;  the  third  subdivision  treats  of  an  **  incumbent," 
and  the  word  **  his  "  in  the  third  subdivision  refers  to 
.  "incumbent,"  so  the  text  here  leaves  no  doubt  on  this 
subject. 

VacMcios,       996.    An  office  becomes  vacant  on  the  happening 
occur.         Qf  either  of  the  following  events  before  the  expiration 
of  the  term: 

1.  The  death  of  the  incumbent; 

2.  His  insanity,  found  upon  a  commission  of  lunacy 
issued  to  determine  the  fact; 

8.  His  resignation; 

4.  His  removal  from  office; 

5.  His  ceasing  to  be  an  inhabitant  of  the  State,  or 
if  the  office  be  local,  of  the  district,  county,  city,  or 
township  for  which  he  was  chosen  or  appointed,  or 
within  which  the  duties  of  his  office  are  required  to  be 
discharged; 

6.  His  absence  from  the  State  without  permission 
of  the  Legislature  beyond^ the  period  allowed  by  law; 

7.  His  ceasing  to  discharge  the  duties  of  his  office 
for  the  period  of  three  consecutive  months,  except 
when  prevented  by  sickness,  or  when  absent  from  the 
State  by  permission  of  the  Legislature; 

8.  His  conviction  of  a  felony,  or  of  any  offense  in- 
volving a  violation  of  his  official  duties; 

9.  His  refusal  or  neglect  to  file  his  official  oath  or 
bond  within  the  time  prescribed; 

10.  The  decision  of  a  competent  tribunal  declaring 
void  his  election  or  appointment. 

Note. — Failure  to  indorse  approval  on  bond  does 
not  make  oflSce  vacant.— People  vs.  Fitch,  1  Cal.,  p. 
519.  Vacancy  in  the  office  of  Governor  occurs  only  in 
the  instances  enumerated  in  Sec.  17,  Art.  V,  State 
Const.;  see  People  vs.  "Whitman,  10  Cal.,  p.  38. 

Subd.  3.— See  note  to  preceding  section,  and  People 
vs.  Porter,  6  Cal.,  p.  26. 

Subd.  4.— See  Const.,  Art.  IV,  Sec,  18,  "  impeach- 
ments;" Sees.  35,  36,  37,  38,  Co.  Civ.  Pro.  Cal.;  Chap- 
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ter  I,  Title  II,  Part  II,  Penal  Code;  Sees.  802-809, 
inclusive,  Co.  Civ.  Pro.  Cal.  * 

Subd.  5.— See  note  td  Sec,  52,  ante;  Const.,  Art.  IV, 
Sec.  4;  Art.  V,  Sec.  3;  Co.  Civ.  Pro.  Cal.,  Sees. 
156-159. 

■  Subd,  6.— ConBt.,  Art.  XI,  Sec.  19;  People  vs.  Wells, 
2  Cal.,  p.  198;  id.,  p.  610. 

Subd,  8.— Const.,  Art.  XI,  Sees.  17, 18. 

Sub<L  9. — See  note  to  Sec.  995,  ante, 

Subd.  10. — See  note  to  Subd.  4,  supra. 

997.  Whenever  an   officer  is  removed,  declared  Notice  of 

roinov;al, 

insane,  or  convicted  of  a  felony  or  offense  involving  a  ^\^^  ^ 
violation  of  his  official  duty,  or  whenever  his  election  ^""'^^ 
or  appointment  is  declared  void,  the  body,  Judge,  or 
officer  before  whom  the  proceedings  were  had  must 
give  notice  thereof  to  the  officer  empowered  to  fill  the 
vacancy. 

Note.— See  Const.,  Art.  V,  Sees.  7,8;  sec  Sec.  4(W6, 
post,  Subd.  19. 

998.  Whenever  a  vacancy  occurs  in  either  House  Vaoandoi 

in  Le^a- 

of  the  Legislature  the  Governor  must  at  once  issue  a  i*t"l®'  *»®^ 

o  filled. 

writ  of  election  to  fill  such  vacancy. 

Note.— See  Const.,  Art.  IV,  Serf.  13. 

999.  When  any  office  becomes  vacant,  and  no  mode  Vacancias, 

•^  .  hovrfiilod 

is  provided  by  law  for  filling  such  vacancy,  the  Gov-  ^^^^P^ 
ernor  must  fill  such  vacancy  by  granting  a  commission,  pjofided 
to  expire  at  the  end  of  the  next  session  of  the  Legis- 
lature or  at  the  next  election  by  the  people. 

Note.— See  Const.,  Art.  V,  Sec.  8. 

1000.  Vacancies  occurring  in  office  during  the  vacanciei 

occ  umoff 

recess  of  the  Legislature,  the  appointment  to  which  is  during 
vested  in  the  Governor  and  Senate,  or  in  the  Legisla-  }J®a^g®**^ 
ture,  must  be  filled  by  appointment  made   by  the 
Governor;  but  the  person  so  appointed  can  only  hold 
the  office  until  the  adjournment  of  the  next  session  of 
the  Legislature. 

Note.— Stats.  1863,  p.  390. 
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Vacancies 
in  certain 
State 

offices,  how 
filled. 


yi-c 


Vacancies 
in  office  of 
Harbor 
Commis- 
sioner or 
Superin- 
tendent of 
Public  In- 
struction, 
bow  filled. 


1001.  A  vacancy  in  the  office  of  either  the  Secre- 
tary of  State,  Controller,  Treasurer,  Attorney  General, 
Surveyor  General,  State  Printer,  Clerk  of  the  Supreme 
Court,  or  State  Harbor  Commissioner,  elected  by  the 
State  at  large,  must  be  filled  by  a  peraon  appointed  by 
the  Governor.  At  the  next  general  election  subse- 
quent to  the  occurrence  of  the  vacancy  a  successor 
must' be  elected,  who  must  qualify  and  enter  upon  the 
duties  of  his  office  on  the  first  Monday  in  December 
next  after  his  election,  and  who  holds  his  office  for  the 
balance  of  the  unexpired  term. 

Note.— See  Sec.  2521,  post,  and  note. 

1002.  A  vacancy  in  the  office  of  either  the  Super- 
intendent of  Public  Instruction  or  State  Harbor  Com- 
missioner must  be  filled  by  a  person  appointed  by  the 
Governor. 

Note. — See  Sec.  2521,  post,  and  note. 


Vaganciee  1003.  Any  pcrsou  appointed  to  fill  a  vacancy  in 
?f  iM^"e  *^^  Board  of  Directors  of  the  Insane  Asylum  holds 
bw^Sued.    only  for  the  unexpired  term  of  his  predecessor. 

Note.— Stats.  1870,  p.  868. 


Power  and 

duty  of 

officers 

fiUiDg 

anexpired 

terms. 


1004.  Any  person  elected  or  appointed  to  fill  a 
vacancy,  after  filing  his  official  oath  and  bond,  possesses 
all  the  lights  and  powers  and  is  subject  to  all  the 
liabilities,  duties,  and  obligations  of  the  officer  whose 
vacancy  he  fills. 


ARTICLE  XI. 


PSOCESPXI^GS  TO  COMPEL  THE   DEUVERY  OF  BOOKS  A>'D    PAPERS  BY 

OFFICERS  TO  THEIR  SUCCESSORS. 

Section  1014.  Possession  of  books  and  papers. 

1015.  Proceedings  to  compel  delivery  of. 

1016.  Attachment  and  warrant  to  enforce. 

Poffleesion        1014.    Every  pubKc  oflicer  is  entitled  to  the  pos- 
and  papers,  session  of  all  books  and  papers  pertaining  to  his  office, 
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or  in  the  custody  of  a  former  incumbent  by  virtue  of 
his  office. 

Note.— See  Sec3.  75-77  and  176,  Penal  Code  Cal. 

1015.  If  any  person,  whether  a  former  incumbent  Proceed- 
or  another  person,  refuse  or  neo:lect  to  deliver  to  the  compel 

X'  '  o  delivery  of. 

actual  incumbent  any  such  books  or  papers,  such  actual  ^  ^^ 

incumbent  may  apply  by  petition  to  any  Court  of  /s^/ 
record  sitting  in  the  county  where  the  person  so  refus- 
ing or  neglecting  resides,  or  to  any  Judge  of  thC/vplL 
tn ut  or  County  Court  residing  therein,  and  the  Court 
or  officer  applied  to  must  proceed  in  a  summary  way, 
after  notice  to  the  adverse  party,  to  hear  the  allega- 
tions and  proof  of  the  pai-ties,  and  to  order  any  such 
books  or  papers  to  be  delivered  to  the  petitioners. 

1016.  The  execution  o£  the  order  and  the  delivery  Awach- 

^  ment  and 

of  the  books  and  papers  may  be  enforced  by  attach-  J5S5S!  ^ 
ment  as  for  a  witness,  and  also,  at  the  request  of  the 
petitioner,  by  a  warrant  directed  to  the  Sheriff  or  a 
Constable  of  the  county,  commanding  him  to  search 
for  such  books  and  papers,  and  to  take  and  deliver 
them  to  the  petitioner. 


ARTICLE  XII. 

MISC£LLAN£QUS  PROVISIONS. 

Skction  1026.  Soals  of  executive  officers. 

1027.  Great  Seal. 

1028.  Executive  and  judicial  officers  may  administer  oaths. 

1029.  Salaries  of  officers. 

1030.  Office  hours. 

1031.  Signature  of  officers  acting  ex  officio. 

1032.  Records  open  to  public  inspection. 

1026.    Except  where  otherwise  s])ecially  provided  Seals  of 
by  law,  the  seals  of  office  of  the  various  executive  offic®"- 
officers  are  those  in  use  by  such  officers  at  the  time  this 
Code  takes  effect,  and  each  of  such  officers  must  at 
once  file  a  description  and  impression  of  such  seal  in 
the  office  of  the  Secretary  of  State. 
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/^'^ 


Great  Seal. 


Note. — The  filinjf  here  required  must  be  done  on  or 
before  January  Ist,  1873,  to  identify  the  seals;  and  the 
Secretary  of  State  should  carefully  preserve  such  im- 
pressions and  desciiptions. 

1027.  The  Great  Seal  of  the  State  is  the  one  in 
use  at  the  time  of  the  adoption  of  this  Code. 

Note. — Const.,  Art.  V,  Sec.  14,  makes  the  Governor 
the  keeper  of  the  Great  Seal.  Originally  the  Governor 
appointed  the  Secretary  of  State,  but  now,  by  change 
of  the  Constitution,  the  Secretaiy  it?  elected;  and  by 
Sec.  407,  ante,  Subd.  4,  he  has  the  custody  of  the 
"seal,"  and  by  See.  4t8,  ante,  he  affixes  the^geal;" 
yet,  in  contemplation  of  law,  the  Governor  is  the 
ke  'per  of  the  Great  S.»al. 

1028.  Every  executive  and  judicial  officer  may 
administer  and  certify  oaths. 

1029.  Unless  othenvi?^  jirovided  by  law,  the  sala- 
ries of  officers  must  be  paid  out  of  the  Geneml  Fund 
in  the  State  Treasury,  monthly,  on  the  last  day  of  each 
month. 


Office  honra  1030.  Uuless  other\vise  provided  by  law,  e\erj 
officer  must  kee[)  his  office  open  for  the  transaction  of 
business  from  ten  o'clock  a.  m.  until  four  o'clock  P.  M. 
each  day,  excei)t  upon  holidays. 


Executive 

and 

judicial 

officer?!  may 

administer 

oaths. 

Salaries  of 
officers. 


Siernature 
of  officers 
actiDff 
ex  officio. 


Records 
open  to 
public 
inspection. 


Note. — Holiday?,  see  Sec.  10,  ante. 

1031.  When  an  officer  discharges  ex  officio  the 
duties  of  another  office  than  that  to  which  he  is  elected 
or  appointed,  his  official  signature  and  attestation  must 
be  in  the  name  of  the  office  the  duties  of  which  he 
discharges. 

Note.— Stats.  1861,  p.  139.  See  note  to  Sec.  926, 
ante. 

1032.  The  public  records  and  other  matters  in  the 
office  of  any  officer  are  at  all  times,  during  office  hours, 
open  to  the  inspection  of  any  citizen  of  this  State. 

Note. — Because  applicable  to  officers  generally.  Sec. 
176  of  the  Penal  Code,  Cal.,  is  here  given:  "Every 
willful  omission  to  perform  any  duty  enjoined  by  law 
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upon  any  public  officer,  or  person  holding  any  public 
trust  or  employment,  where  no  special  provision  shall 
have  been  made  for  the  punishment  of  such  delin- 
quency, is  punishable  as  a  misdemeanor." 


TITLE    II. 

OF   ELECTIONS. 


Chapter    I.  General  Provisions  relating  to  Elections. 
n.  Qualijicalions  and  Disabilities  of  Mec- 
tors, 

III.  Registration  of  Electors. 

IV.  Election  Precincts, 
V.  Boards  of  Election. 

VI.  Opening  and  Closing  the  Polls, 
Vn.  Poll  Lists. 

Vni.  Election  Tickets  and  Ballots, 
IX.    Voting  and  Challenges. 
X.  Canvassing  and  Returning  the   Vote. 
XL  Canvass    of   Returns;  Declaration    of 
Result;   Commissions  and  Certificates 
of  Election. 
Xn.  Elections  for  Electors  of  President  and 

Vice  President, 
Xin.  Elections  for  Members  of  Congress. 
XIV.  Primary  Elections, 


CHAPTER   I. 

GENERAL   PROVISIONS   RELATING   TO   ELECTIONS. 

Article    I.  Time  oe  Holding  Elections. 
II.  Election  Peoclamations. 
III.  Miscellaneous  Peoyisions. 
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ARTICLE   I. 


TIME  OF  HOLDING  ELKCTIOKB. 


€toii«ral 
election, 
when  to 
be  held. 


Judicial 
election, 
when  to 
be  held. 


Bpecial 
elections, 
when  to 
be  held. 


Section  1041.  General  election,  when  to  be  held. 

1042.  Judicial  election,  when  to  be  held. 

1043.  Special  elections,  when  to  be  held. 

1041.  There  must  be  held  throughout  the  State, 
on  the  first  Wednesday  in  September,  in  the  year 
eighteen  hundred  and  seventy-three,  and  in  every  sec- 
ond year  thereafter,  and  also  on  the  Tuesday  next 
ajfter  the  first  Monday  of  November  in  each  bissextile 
or  leap  year,  an  election  to  be  known  as  the  General 
Election. 

Note.— Const.,  Art.  IV,  Sec,  3,  Art.  V,  Sec.  2. 
The  November  election  here  provided  for  is  the  Presi- 
dential election,  and,  for  economy,  all  officers  whose 
terms  expire  immediately  preceding  it  are  to  be  then 
elected. 

1042.  There  must  be  held  throughout  the  State, 
on  the  third  Wednesday  in  October,  in  the  year 
eighteen  hundred  and  seventy-three,  and  in  every  sec- 
ond year  thereafter,  an  election  to  be  known  as  the 
Judicial  Election. 

Note.— 6onst.,  Art.  VI,  Sec.  3.  The  Sup.  Pub. 
Inst,  is  also  elected  at  this  election. 

1043.  Special  elections  are  such  as  are  held  to 
supply  vacancies  in  any  oflice,  and  are  held  at  such 
times  as  may  be  designated  by  the  proper  Board  or 
officer. 

Note. — Proclamation,  when  required  bylaw,  is  nec- 
essary prior  to  an  election  of  a  special  character. — Peo- 
ple vs.  Porter,  6  Cal.,  p.  26.  "What  are  to  be  consid- 
ered special*  elections. — See  People  ex  rel.  Westbrook 
vs.  Roseborough,  14  Cal.,  p.  180;  People  ex  rel.  Atty. 
Genl.  vs.  Martin,  12  Cal.,  p.  409;  People  vs.  Marsh,  1 
Cal.,  p.  406.  By  Art.  VI,  State  Constitution,  the  elec- 
tion provided  for  under  the  preceding  section,  designated 
as  the  Judicial  Election,  is  named  as  a  special  election. 
In  Const.,  Art.  VIII,  special  elections,  in  the  creation 
of  State  debts  are  provided  for.  Officers  elected  at  ^he 
organization  of  a  county,  at  a  special  election,  to  hold 
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till  their  successors  are  elected,  after  they  have  held  for 
two  years  have  a  term  to  be  construed  in  connection 
with  the  general  law  requiring  all  officers  to  be  elected 
on  a  certain  day. — People  vs.  Church,  6  Cal.,  p.  76. 
An  election  held  before  the  law  went  into  effect  under 
which  it  was  pretended  to  be  held  is  null  and  void. — 
People  vs.  Johnson,  6  Gal.,  p.  673.  Such  construction 
of  the  election  laws  is  to  be  given  as  will  protect  the 
elective  franchise,  prevent  abuses,  and  make  effective 
salutary  measures  contained  therein  to  enable  an  elec- 
tor to  exercise  his  franchise.  This  view  is  to  a  great 
extent  sustained  in  Knowles  vs.  Ycates,  31  Cal.,  p.  82. 


ARTICLE    II. 

ELECTION    PROCLAMATIONS. 

Section  1053.  Election  proclamations  by  the  Governor. 

1054.  Governor's  proclamation,  what  to  contain. 

1055.  Supervisors  must  publish  proclamation,  etc. 

1056.  Election  proclamation  by  Supervisors. 

1053.  At  least  thirty  days  before  each  general  or  Election       yfri-o 

proclama-      .iJS-i-r 

ludieial   election,  and  whenever  he  orders  a  special  tionsbyth*  j^<> 

^  ^  r  Governor. 

election,  the  Governor  must  issue  an  election  proclama- 
tion, under  his  hand  and  the  Great  Seal  of  the  State,    ^,  77^81 
and  transmit  copies  thereof  to  the  Board  of  Super- 
visors of  the  counties  in  which  such  elections  are  to 
be  held. 

Note. — People  vs.  Porter,  6  Cal.,  p.  26;  People  ex 
rel.  McKune  vs.  Weller,  11  Cal.,  p.  49;  Knowles  vs. 
Yeates,  31  Cal.,.  p.  82;  People  vs.  Ryder,  N.  Y.,  p. 
439;  P'jople  vs.  Church,  6  Cal.,  p.  78;  Bourland  vs. 
Hildreth,  26  Cal.,  p.  214;  Holland  vs.  Osgood,  8  Vt.; 
Corliss  vs.  Corliss,  8  Vt.,  p.  290;  Pond  vs.  Nigos,  8 
Mass.,  p.  230;  People  vs.  Cook,  14  Barb.,  p.  294;  4 
Cowen,  pp.  297,102;  20  Wend.,  p.  14;  3  Hill.,  p.  42;  5 
Denio,  p.  409;  20  Pick.,  p.  484.  Thes^  cases  hold 
election  proclamations  to  be  a  necessary  prerequisite 
to  a  valid  election  when  the  law,  as  it  does  in  the  text, 
requires  the  same  to  issue. 

1054.  Such  proclai^jation  must  contain  : 

1.  A  statement  of  the  time  of  election,  and  of  the 
offices  to  be  filled ; 

30— Vol.  I. 
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Governor's       2.  An  offer  of  rewards  in  the  following  form  :  "And 

proclama-   x  i       i    j    n  c 

tion,  what    J  Jq  hereby  offer  a  reward  of  one  hundred  dollars  lor 

to  contain.  •^ 

the  arrest  and  conviction  of  any  and  every  person  vio- 
lating any  of  the  provisions  of  Title  IV,  Part  I,  of  the 
Penal  Code;  such  rewards  to  be  paid  until  the  total 
amount  hereafter  expended  for  the  purpose 'reaches 
the  sum  of  ten  thousand  dollars/' 

Note.— Const.,  Art.  XI,  Sec.  18.  The  Penal  Code, 
Sees.  41  to  61,  inclusive,  prescribes  the  punishment  for 
violations  of  the  election  laws;  for  buying  or  selling 
Totes,  and  other  crimes  against  the  elective  franchise. 
The  object  of  requiring  the  Governor  to  insert  in 
the  election  proclamation  an  ofter  of  rewards  is  the 
enforcement  of  the  penalties  prescribed  in  the  Code. 
To  illustrate  the  use,  we  will  take  Sec.  60  of  the  Penal 
Code.    It  is  as  follows : 

Sec.  60.  Every  person  who  makes,  offers,  or  accepts 
any  bet  or  wager  upon  the  result  of  any  election,  or 
upon  the  success  or  failure  of  any  person  or  candidate, 
or  upon  the  number  of  votes  to  be  cast  either  in  the 
aggregate  or  for  any  particular  candidate,  or  upon  the 
vote  to  be  cast  by  any  person,  is  guilty  of  a  misde- 
meanor. 

We  of  California  know  full  well  the  evils  that  flow 
from  betting  on  elections.  In  addition  to  the  public 
injury  that  results  therefrom,  thie  injury  to  private  per- 
sons, who  often  in  the  heat  of  a  political  campaign 
are  pressed  into  staking  their  all  on  the  result,  has 
been  almost  incalculable.  Now,  the  mere  fact  that 
there  is  a  statute  making  betting  on  elections  a  misde- 
meanor will  not  stop  the  practice;  but  give  to  every 
policeman,  officer,  or  other  person  a  direct  interest  of 
one  hundred  dollars  in  the  enforcement  of  the  law  in 
each  case,  and  betting  and  offers  to  bet  will  not  be  fre- 
quent. As  it  is  of  this  offense,  so  it  will  be  of  others — 
an  offer  to  sell  a  vote,  or  to  buy  one,  gives  every  person 
who  may  have  knowledge  of  such  an  offer  an  interest 
of  one  hundred  dollars  in  the  enforcement  of  the  law 
against  such  offer.  A  subsequent  section  of  this  Title 
requires  the  penal  laws  referred  to  in  this  section  to  be 
published  and  posted  with  the  election  proclamation, 
so  that  their  provisions  may  be  brought  to  the  knowl- 
edge of  all.  As  to  other  matters  connected  with  elec- 
tion proclamation,  consult  the  following  cases:  People 
vs.  Church,  6  Cal.,  p.  26;  People  vs.  Johnston,  6  Cal., 
p.  673;  McKune  vs.  Weller,  11  Cal.,  p.  49;  People  vs. 
Porter,  6  Cal.,  p.  26;  Westbrook  vs.  Roscborough,  14 
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Cal.,  p.  180;  Hofcart  vs.  Supervisors  of  Butte  County, 
17  Cal.,  p.  23.  The  place  where  and  the  time  when  elec- 
tion is  to  be  held  are  essentials. — Knowles  vp.  Yeates, 
31  Cal.,  p.  82;  People  vs.  Laine,  33  Cal.,  p.  55;  Bour- 
land  vs.  Hildreth,  26  Cal.,  p.  161.  »See  notes  to  next 
sections,  post. 

1055.  The  Board  of  Supervisors,  upon  receipt  of  Suporvisors  w 
snch  proclamation,  must  cause  a  copy  of  the  same,  I'^^^ilmh-^ 
together  with  a  coi)y  of  Title  IV,  Tart  I,  of  the  Penal  ^»°°'*^*        "^/^y 
Code,  to  be  published  in  some  newspaper  printed  in    £2.  yy^Sp 
the  county  (if  any),  and  to  be  posted  at  each  place  of 

election,  at  least  ten  davs  before  the  election. 

Note. — In  the  case  of  The  People  vs.  Laine,  33  Cal., 
p.  55,  it  was  held  to  be  an  omission  fatal  to  the  validity 
of  an  election  for  tlie  Supervisors  not  to  divide  a  town 
or  city  into  election  districts  under  the  Registry  Act. 
Unless  this  is  done  the  proclamation  could  not  be 
posted  as  the  text  requires. 

1056.  Whenever  a  special  election  is  ordered  by  Election 

A  •^     pruclama- 

the  Board  of  Supervisors,  they  mustissue  an  election  supervisors 
proclamation,  containing  the  statement  provided  for  in 
Subdivision  1  of  Section  1054,  and  must  publish  and 
post  it  in  the  same  manner  as  proclamations  issued 
by  the  Governor. 

Note. — See  notes  to  the  preceding  Sees.  1C43,  et  seq. 
That  the  election  must  be  held  at  the  time  and  place 
appointed  is  essentially  required  by  Dickey  vs.  Hurl- 
burt,  5  Cal.,  p.  343;  and  by  the  proper  officers  chosen 
or  appointed. — Satterlec  vs.  San  Francisco,  23  Cal.,  p. 
314;  see  note  to  Sec.  1054,  ante. 


ARTICLE  III. 

MISCELLANEOUS    PROVISIONS. 

Section  1066.  Plurality  to  elect. 

1067.  Proceedings  on  a  tie  vote  other  than  for  Governor  or 

Lieutenant  Governor. 

1068.  Same,  on  tie  vote  for  Governor  or  Lieutenant  Governor. 

1069.  Electors  privileged  from  arrest,  wheii. 

1070.  Electors  exempt  from  militi^  duty,  when. 
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Plurality 
to  elect. 


Proceed- 
ings on  a 
tie  vote 
other  than 
for  Gov- 
ernor or 
Lieatenant 
Governor. 


Same,  on 

tie  vote  for 

Governor 

or 

Lieutenant 

Governor. 


Section  1071.  No  fees  for  certificate  of  registration. 

1072.  Compensation  of  officers  of  election. 

1073.  Supervisors  to  have  blanks  prepared. 

1066.  The  person  receivirfg  at  any  election  the 
highest  number  of  votes  for  any  office  to  be  filled  at 
such  election  is  elected  thereto. 

NoTF.— Const.,  Art.  II,  Sec.  6,  and  Art.  XI,  Sec.  20. 

1067.  If  at  any  election,  except  that  for  Governor 
or  Lieutenant  Governor,  two  or  more  persons  receive 
an  equal  and  the  highest  number  of  votes,  there  is  no 
choice,  and  a  special  election  to  fill  such  office  must 
be  ordered  by  the  proper  Board  or  officer. 

Note.— Stats.  1850,  p.  101. 

1068.  In  case  any  two  or  more  persons  have  an 
equal  and  highest  number  of  votes  for  either  Governor 
or  Lieutenant  Governor,  the  Legislature  must,  by  joint 
vote  of  both  Houses,  choose  one  of  the  persons  to  fill 
such  office.  * 

Note.— State  Const.,  Sees.  4  and  16,  Art.  V. 

Hectors  1069.     Elcctors  are  privileored  from  arrest,  except 

privileged  i  o  '  a 

^™n?"®'*'  for  an  indictable  offense,  during  their  attendance  on 
the  election,  and  in  going  to  and  returning  from  the 
same. 

Note.— Sec.  2  of  Art.  II,  State  Constitution,  is  as 
follows: 

Sec.  2.  Electors  shall,  in  all  cases  except  treason, 
felony,  or  breach  of  the  peace,  be  privileged  from  arrest 
on  th(!  days  of  eUfction,  during  thiiir  attendance  at  such 
election,  going  to  and  returning  therefrom. 

*'  The  principal  difficulty  that  is  likely  to  aripc  under 
this  constitutional  provision  is,  as  to  what  amounts  to 
a  breach  of  the  peace;  does  it  include  every  indictable 
offense?  or  is  it  confined  to  those  which  are  attended 
with  actual  violence  or  disturbance  of  public  order? 
In  Rex  vs.  Wilkes  (2  Wills.,  p.  151),  Lord  Camden 
delivered  the  unanimous  judgment  of  the  Court  of 
Common  Pleas,  that  a  libel  was  not  a  breach  of  the 
peace,  and  that  a  member  of  Parliament  was  not  liable 
to  arrest  by  reason  of  his  having  been  convicted  of  that 
offense.  Very  soon  afterwards,  however,  it  was  re- 
solved by  both  Houses  of  Parliament  that  the  writing 
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and  publishing  of  seditious  libels  was  not  entitled  to 
privilege.— 1  Bl.  Com.,  p.  166.  In  Cecil  vs.  Notting- 
ham (12  Mod.,  p.  348),  where  there  had  been  an  arrest 
on  Sunday,  under  an  attachment  for  contempt,  Lord 
Holt  said:  'Suppose  it  were  a  warrant  to  take  for 
forgery,  perjury,  etc.,  shall  they  not  be  served  on  Sun- 
day? and  shall  not  any  process  at  the  King's  suit  be 
served  on  Sunday?  Surely  the  Lord's  day  ought  not 
to  be  a  sanctuary  for  malefactors;  and  this  partakes  of 
the  nature  of  process  upon  an  indictment.'  And  Black- 
stone  says:  *  It  seems  to  have  been  understood  that  no 
privilege  of  Parliament  was  allowed  to  the  members, 
their  families,  or  servants,  in  any  crime  whatsoever, 
for  all  crimes  are  treated  by  the  law  as  being  contra 
pacem.'—l  Bl.  Com.,  p.  166.  In  1839,  the  Court  of 
Common  Pleas  of  Bucks  County,  Pennsylvania,  de- 
cided that  a  warrant  of  an-est  on  a  charge  of  malicious 
mischief  could  not  be  executed  on  Sunday. — 1  Haz.  U. 
S.  Reg.,  p.  263.  But  the  District  Court  of  Philadel- 
phia have  ruled  that  an  arrest  on  Sunday,  on  a  war- 
rant for  obtaining  goods  by  false  pretences,  was  illegal, 
and  that  the  officer  who  executed  it  was  a  trespasser, 
and  liable  to  an  action  for  false  imprisonment. — Bayley 
vs.  Simpson,  Binn.  Justice,  p.  498,  n.;  and  see  Com- 
monwealth vs.  Eyre,  1 S.  and  R.,  p.  347.  The  question, 
in  view  of  these  authorities,  can  hardly  be  considered 
as  settled,  though  the  weight  of  authority  appears  to 
be  in  favor  of  the  right  to  arrest  for  any  indictable 
offense." — Brightly 's  Election  Cases,  p.  281. 

1070.  No  elector  is  obliged  to  perform  militia  duty  Electors 

.  ,  ,.       exempt 

on  the  day  of  election,  except  in  time  of  war  or  public  ^p^.^ 
danger.  ^^^^^  "^^^^ 

Note. — Const.,  Art.  II,  Sec.  3. 

1071.  No  fees  must  be  charged  for  reffistration  or  No  fees  for 

°  ^  certificate 

certificates  thereof.  of  regis- 

tration. 

1072.  The  compensation  of  members  of  Boards  Compen- 

^  sation  of 

of  Election  and  Clerks  must  be  fixed  and  audited  by  ^J^®"^^ 
the  Board  of  Supervisors  and  paid  out  of  the  Coimty 
Treasury. 

1073.  The  necessary  printed  blanks  for  poll  lists,  Supervisors 
tally  lists,  lists  of  voters,  oath,  and  returns,  together  ^Jj*^^^ 
with  envelops  in  which  to  inclose  returns,  must  be  fur- 
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nished  by  the  [Board  of  Supervisors  to  the  officers  of 
each  election  precinct  at  the  expense  of  the  county. 


CHAPTER  11. 

QUALIFICATIONS   AXD   DISABILITIES   OF    ELECTORS. 

Section  1083.  Qualifications  of  a  voter. 

1084.  Certain  citizens  not  entitled  to  vote. 

Quaiifi-  ^         1083.     Every  male  citizen  of  the  United  States, 

cations  of  "^ 

a  voter.  i^Jjq  shall  havc  been  a  resident  of  the  State  six  montVis 
next  preceding  the  election,  and  of  the  precinct  in 
which  he  claims  his  vote  thirty  days,  and  whose  name 
is  enrolled  on  the  Great  Register  of  such  county,  is  a 
qualified  elector  thereof. 

Note. — The  word  "white"  has  been  stricken  from 
the  original  section,  so  as  to  meet  the  requirements  of 
the  fifteenth  amendment  to  the  Constitution  of  the 
United  States.  Of  the  binding  force  in  law  of  that 
amendment  there  can  be  no  question.  Mr.  Brightly, 
the  learned  compiler  of  **  Leading  Cases  on  Elec- 
tions," who  evidentl3'  is  no  believer  in  the  policy  of  the 
amendment  in  question,  in  a  note  on  page  forty-three 
upon  this  topic,  among  other  things,  says:  "Let  it 
not  be  supposed  from  these  remarks  that  the  author 
la  one  of  those  impracticable  politicians  who  deny 
the  validity  of  the  Fifteenth  Amendment.  It  is  an 
accomplished  fact,  and,  therefore,  having  been  passed 
by  the  forms  of  law,  however  much  influenced  by  fraud 
or  force,  is  now  a  part  of  the  fundamental  law,  and 
binds  the  whole  community.  The  question  of  durees 
has  no  place  when  considering  the  effect  of  a  change  in 
a  people's  form  of  government.  Many  acts  which 
cannot  be  defended  on  moral  grounds,  when  fully 
carried  into  execution  are  binding  upon  a  nation.  The 
American  Revolution  was  wholly  indefensible  on  theo- 
logical grounds,  and  yet,  when  successful,  it  effected  an 
entire  change  in  the  form  of  our  government,  and  the 
new  order  of  things  bound  the  people  to  obedience  not 
only  in  fact,  but  in  conscience  also.  So  it  is  with  the 
recent  great  changes  in  our  Constitution;  they  are 
accomplished  facts,  and  as  much  a  part  of  the  organic 
law  as  the  original  Articles.'' 
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1084.    No  idiot  or  insane  person,  or  person  con-  Jl«j^§jjj^^  4^^ 
victed  of  any  infamous  crime,  is  entitled  to  the  privi-  ^^l^^^^ 
lege  of  an  elector. 

Note,— Const.,  Art.  II,  Sec.  5;  Art.  XI,  Sees.  17, 18. 


CHAPTER  III. 

REQISTRATION   OF  ELECTORS. 

Skctiox  1094.  Great  Begister  to  be  kept. 

1095.  Names  of  electors  to  be  entered. 

1096.  Substance  of  entry. 

1097.  Rules  governing  entry. 

1098.  Assessor's  roll  of  electors. 

1099.  What  enrollment  must  show. 

1100.  Duty  of  Clerk  or  Assessor  relative  to  certain  proofs 

produced  before  him. 

1101.  Assessor  must  make  monthly  returns  of  his  enrollment. 

1102.  Duty  of  Clerk  upon  receipt  of  the  return. 

1103.  Affidavits  must  be  filed  in  Clerk's  office. 

1104.  Persons  not  to  be  registered  in  different  counties  at  the 

game  time. 

1105.  Cancellation  of  entry. 

1106.  When  entry  may  be  canceled. 

1107.  Clerk  must  give  certilicate  of  registration. 

1108.  Persons  refused  registration  may  proceed  by  action. 

1109.  Any  person  may  proceed  by  action  to  have  registra- 

tion canceled. 

1110.  Parties  to  such  actions. 

1111.  Same. 

1112.  Costs  not  to  be  recovered  against  the  Clerk,  except  in 

certain  cases. 

1113.  Clerk  to  make  copy  of  Great  Register. 

1114.  Names  must  be  arranged  alphabetically  and  num- 

bered. 

1115.  Great  Register  must  be  printed. 

1116.  Printed  copies,  how  distributed. 

1117.  Copy  of  entry  primary  evidence  that  the  party  is  an 

elector. 

1094.    There  must  be  kept  in  the  office  of  the  Great       c^l^^-^. 
Comity  Clerk  of  each  county  a  Great  Register.  bekept     ^ ' 


> 
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Names  of         1095.    In  the  Great  Reffister  the  Clerk  must,  as 

electors  to  o  > 

be  entered,  hereinafter  provided,  enter  the  names  of  the  qualified 
electors  of  the  county  whose  names  are  not  already 
thereon. 

Note. — The  Great  Kegister  already  in  existence 
contains  the  names  of  nearly  all  the  electors  in  the 
county.  A  continuation  thereof  will  not  be  much  of  a 
burden  on*  the  people.  Poll  lists  are  abolished  and 
provisions  made  by  which  the  Great  Begister  will 
perform  all  the  offices  the  poll  lists  were  ever  intended 
to  perform.  Experience  has  shown  that  the  poll  lists 
are  prolific  sources  of  fraud.  If  the  Board  of  Election 
is  composed  of  dishonest  men,  they,  having  weeks  in 
which  to  prepare  for  fraud,  are  better  enabled  to  suc- 
cessfully consummate  it  than  they  would  be  if  all  had 
to  be  done  on  the  day  of  election.  The  poll  lists  are 
but  a  burden  upon  the  elector,  depriving  him  of  his 
time,  depleting  the  public  treasury,  and  affording 
means  for  fraud  rather  than  for  protection.  Keferring 
to  the  expenses  attending  the  system  of  enrollment,  a 
newspaper  published  in  San  Francisco  said: 

"The  items  of  expense  have  only  been  incidentally 
referred  to,  and  when  it  is  told  that  it  cost  over  one 
dollar  and  fifty  cents  for  each  of  the  twenty-five  thou- 
sand votes  cast  on  September  sixth,  many  will  be 
surprised?  Yet  such  is  the  fact,  and  the  immediate 
cause  for  the  expenditure  of  the  large  sum  of  thirty- 
five  tliousand  dollars  lies  in  the  immediate  defects  of 
the  Registry  Act,  and  the  Legislature  which  meets  in 
December  next  will  be  called  upon  to  give  this  matter 
their  serious  consideration. 

*'  The  Registry  Act  now  in  force  must  be  changed  in 
many  particulars,  the  expense  of  elections  decreased, 
and  the  purity  of  the  ballot  made  still  more  sacred.  A 
new  law  should  be  dratted,  retainiiig  some  of  the 
principal  features  of  the  present  law.  It  should  further 
provide  that  the  tickets  of  all  parties  be  uniform, 
printed  on  a  certain  kind  of  paper,  and  designating  the 
style  of  type. 

"  To  give  an  idea  of  the  cost  of  the  recent  election, 
we  have  obtained  the  following  figures  from  the  books 
of  Mr.  John  A.  Russell,  Clerk  of  the  Board  of  Super- 
visors: 

Inspectors,  Judges  of  Election,  Tally  Clerks 

and  rent-*  for  Registration  Boards |17,879  00 

Blanks,  atiidavits,  transfers,  etc 857  25 

Advertising 3,099  40 

Stationery 288  65 

Printing  poll  lists 7,646  35 

Printing  supplement  to  Great  Register 544  76 

Distributing  supplement  to  Great  Register...  10  00 

Purchase  of  fifteen  Great  Registers 150  00 

^                                                   Binding  the  same 84  00 

Stamps  for  Assessor 18  00 

Supervisors'  election   expenses  (twenty -on© 

precincts,  seventy-five  aollars  each) 1,500  00 

Special  police  (one  hundred  policemen  at 

£ve  dollars  each) 600  00 
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Locks 70  00 

Recount  Clerks 725  00 

Ballot  boxe* 26  00 

Posting  proclamation 25  00 

Buggy :..  5  00 

Postage  stamps 3  00 

Total ^5,926  41 

"Some  bills  are  yet  outstanding.  The  cost  of  the 
coming  judicial  election  is  estimated  at  fifteen  thousand 
dollars." 

"  A  soldier  in  the  service  of  the  United  States,"  who 
•*  came  to  this  State  in  that  capacity,"  though  **  he  had 
been  in  this  State  more  than  six  months  and  in  the 
county  »  ♦  ♦  more  than  thirty  days  "  is  not  enti- 
tled to  be  registered  as  a  legal  voter, — Develin  vs. 
Anderson,  38  Cal.,  p.  93.  The  Act  of  4th  April,  1864, 
authorizing  soldiers  to  vote  outside  their  respective 
counties,  was  hold  to  be  unconstitutional  in  Day  vs. 
Jones,  31  Cal.,  p.  261. 

1096.     Such  entry  must  show:  SnbstanM 

of  entiy. 

1.  The  name,  at  length; 

2.  The  age,  omitting  fractions  of  years; 

3.  The  country  of  the  nativity; 

4.  The  place  of  residence  (giving  the  ward  or  pre- 
cinct) ; 

5.  If  naturalized,  the  time  and  place  of  naturaliza- 
tion; and, 

6.  The  date  of  the  entry; 

— Of  each  person.    Each  name  must  be  numbered  in 
the  order  of  its  entry. 

Note. — This  section  is  but  a  condensation  of  the 
provisions  of  a  corresponding  section  in  the  Act  of 
1868.    Stats.  1868,  p.  647. 

1097.    Xo  pei-son's  name  must  be  entered  by  the  Rnies  IJJ-^- 

.  governing        JC/ 

Clerk,  unless:  ontnr. 

1.  Upon  a  certificate  of  registration   in    another  ^y^    ^  ,^ 
county,  showing  that  such  registration  has  been  can-         /7^ 
celed,  and  upon  proof  by  the  affidavit  of  the  party 

that  he  is  an  elector  of  the  county  in  which  he  seeks 
to  be  registered; 

2.  Upon  the  return  of  the  Assessor  of  the  county; 

31— Vol.  I. 
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Same.  3.  K  a  naturalized  citizen,  upon  the  production  of 

his  certificate  of  naturalization,  or  upon  his  own  affi- 
davit of  its  loss,  together  with  the  affidavit  of  a  regis- 
tered citizen  to  the  eftect  that  the  applicant  has  resided 
in  the  United  States  for  five  years  and  in  this  State  for 
six  months  next  preceding  the  time  of  application,  and 
is  reputed  to  be  a  citizen  of  the  United  States,  and 
that  deponent  believes  him  to  be,  and  proof  by  the 
affidavit  of  the  party  that  he  is  an  elector  of  the  county; 

4.  If  bom  in  a  foreign  country,  but  by  his  affidavit 
he  states  he  became  a  citizen  of  the  United  States  by 
virtue  of  the  naturalization  of  his  father  whilst  he  was 
residing  in  the  United  States,  and  under  the  age  of 
twenty-one  years,  upon  the  production  of  a  certified 
copy  of  his  father's  certificate  of  naturalization,  or 
upon  such  proof  of  residence  and  reputed  citizenship 
as  is  required  by  the  preceding  subdivision,  and  upon 
proof  by  the  affidavit  of  the  party  that  he  is  an  elector 
of  the  county; 

5.  Upon  the  production  and  filing  of  a  certified  copy 
of  the  judgment  of  a  District  Court  directing  such 
entry  to  be  made;  ^ 

6.  In  other  cases  upon  the  affidavit  of  the  party 
that  he  is  an  elector  of  the  county; 

7.  In  every  case  the  affidavit  of  the  party  shows  all 

« 

the  facts  required  to  be  stated  in  the  entry  on  the  regis- 
ter, except  the  date  and  number  of  the  entry. 

NoTK. — The  theory  of  this  section  is: 

1.  That  no  person's  name  must  be  entered  upon  the 
Great  Register  who  is  not  at  the  time  entitled  to  vote 
at  some  precinct  in  the  county. 

2.  That  before  any  person  can  be  registered  he  must 
make  and  file  with  the  Clerk  an  affidavit  showing  that 
he  is  entitled  to  vote  in  the  county,  and  also  all  the 
fikcts  to  be  entered  on  the  Great  Register.  This  affidavit 
remains  a  record  in  the  Clerk's  office,  upon  which  per- 
jury may  be  assigned  should  it  be  discovered  that  the 
affidavit  was  Mse  in  any  particular;  it  is  a  lasting  and 
satisfactory  record  of  the  proof  upon  which  the  regis* 
tration  was  made. 
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Subdivision  2  provides  for  an  entry  upon  the  return 
of  the  Assessor.  In  a  subsequent  section  the  mode  and 
manner  of  that  return  is  provided  for,  and  that  the 
Assessor  must  with  such  return  deliver  to  the  Clerk  all 
afSdavita  used  before  him. 

Subdivision  5  directs  the  entry  to  be  made  upon 
the  judgment  of  the  District  Court.  Subsequent  sec- 
tions and  notes  will  explain  this. 

As  to  who  are  entitled  to  be  registered,  see  People 
vs.  Peralta,  4  Cal.,  p.  175.  On  the  question  of  resi- 
dence.— People  vs.  Holden,  28  Cal.,  p.  123.  As  to 
time. — Bourland  vs.  Hildreth,  26  Cal.,  p.  161;  Webster 
vs.  Byrnes,  34  Cal.,  p.  273;  People  vs.  Gordon,  5  Cal., 
p.  235. 

1098.    The  Assessor  of  each  county  must  keep  a  Assessor's 

•^  ^         roll  of 

roll  of  electors,  ou  which,  and  upon  like  proof  as  is  electors, 
required  for  entry  upon  the  Great  Register,  he  must 
enroll  the  name  of  any  elector  of  the  county  making 
application  to  him  for  that  purpose. 

1090.     Such  enrollment  must  show  the  same  fects  what 

enrollment 

as  are  required  to  be  shown  by  the  entry  upon  the  must  show. 
Great  Register. 

1100.  The   Clerk  or  Assessor  must,  upon   every  Duty  of 
certificate  of  naturalization  presented  to  him  as  evi-  Aweesor 

*  ^  relative  to 

dence  of  citizenship,  indorse  and  subscribe  a  statement  l^^ 
of  the  time  of  presentation  and  of  his  action  thereon,  trfwehim.  • 

Note. — The  object  of  this  section  is  to  prevent  the 
use  of  the  same  certificate  by  different  persons. 

1101.  At  the  end  of  every  month  the  Assessor  Assessor 
must  return  to  the  County  Clerk  a  certified  copy  of  all  monthly 

•^  ^-^  returns  V 

entries  made  upon  his  roll  of  electors  during  such  ^q^^^        \  \  \ 
month,  and  all  affidavits  made  for  the  purpose  of  pro- 
curing such  enrollment. 

1102.  Upon  the  receipt  of  such  return  the  Clerk  Duty  of 
must  at  once  enter  upon  the  Great  Ree^ister  the  names  receipt  of 

■*^  °  the  return. 

contained  and  the  statements  made  in  such  return. 
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Affidavits 
mu8t  be 
filed  in 
Clerk's 
office. 


Persons 
not  to  be 
registered 
in  different 
counties  at 
the  same 
time. 


Caooella- 

tionof 

«ntry. 


1103.  The  Clerk  must  file  and  preserve  all  affida- 
vits returned  to  him  by  the  Assessor  or  used  before 
him  for  the  purpose  of  obtaining  registration. 

1104.  No  person  must  cause  himself  to  be  regis- 
tered or  enrolled  in  one  county  when  his  registration 
in  another  remains  uncanceled. 

Note. — The  object  of  this  section  is  to  compel  per- 
sons before  registering  in  one  county  to  have  their 
registration  in  another  county  canceled  so  that  he  may 
not  in  such  other  county  be  personated  by  another,  and 
a  fraudulent  vote  polled.  The  Penal  Code,  Sec.  42, 
fixes  the  punishment  for  a  violation  of  the  above  sec- 
tion at  a  fine  not  exceeding  one  thousand  dollars,  or  by 
imprisonment  in  the  County  Jail  or  State  Prison  not 
exceeding  one  year,  or  by  both  such  fine  and  imprison- 
ment. It  gives  a  wide  latitude  to  the  Court  in  prescrib- 
ing such  punishment.  If  it  appeared  on  the  trial  that 
the  offense  was  committed  through  ignorance  or  inad- 
vertence, the  fine  ought  to  be  light;  otherwise,  the 
punishment  should  be  severe. 

1105.  There  must  be  left  opposite  each  name  in 
the  Great  Register  a  blank  for  cancellation.  Cancel- 
lation is  made  by  writing  in  such  blank  the  word 
"Canceled/'  and  a  statement  of  the  reasons  therefor. 


When 
entry  may 


1106.     The  Clerk  must  cancel  the  entry  in  the  fol- 

Jlfk^      be  canceled   lowing  CasCS: 


/7? 


v^3c^y 


1.  At  the  request  of  the  party  registered; 

2.  When  he  knows  of  the  death  or  of  the  removal 
of  the  person  registered; 

3.  When  the  insanity  of  the  peraon  registered  is 
legally  established; 

4.  Upon  the  production  of  a  certified  copy  of  a 
judgment  of  felony,  in  full  force  against  the  person 
registered; 

5.  Upon  the  production  of  a  certified  copy  of  a 
judgment  directing  the  cancellation  to  be  made; 

6.  Upon  the  certificate  of  the  Board  of  Election  of 
any  precinct  sent  up  with  the  election  returns,  stating 
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the  death  or  removal,  within  their  own  knowledge,  of 
the  person  registered. 

Note. — The  evidence,  such  as  the  affidavit  of  a  per- 
son giving  the  time,  place,  and  circumstances  of  the  •  " 
death  or  removal,  or  a  written  statement  of  the  Clerk^s 
own  knowledge,  making  the  same  statement,  or  the 
certificate  of  an  officer  thereto,  ought  in  each  case  of 
cancellation  under  Subd.  2,  to  be  filed  by  the  Clerk  for 
his  own  protection  and  the  satisfaction  of  the  public. 

1 107.  Upon  the  application  of  the  party  in  person  cierkmost 
or  in  writing,  the  Clerk  must  give  him  or  his  agent  a  J??^^*® 
certified  copy  of  the  entries  upon  the  Great  Register  ^^^^^'^ 
relating  to  such  party. 

Note. — If  a  person  desires  to  register  in  another 
county,  the  word  "  Canceled "  is  entered  upon  the 
Great  Register,  and  the  copy  shows  that  entry,  thus 
making  the  certificate  available  for  his  purpose.  If  he 
takes  a  certificate  without  that  word,  it  is  primary  evi- 
dence that  he  is  entitled  to  vote  at  some  place  in  the 
county.  In  a  subsequent  part  of  this  Title  it  is  provi- 
ded that  persons  whose  names  are  placed  on  the  Great 
Regijiter  after  the  printed  lists  are  made  out  may  never- 
theless vote  upon  producing  and  filing  with  the  Elec- 
tion Board  a  certificate  of  his  registration.  These  are 
some  of  the  uses  of  the  foregoing  section. 

1108.  If  the  Clerk  refuses  to  enter  the  name  of  Persons     /i/^ 

refused        "j  *  ^ 

any  qualified  elector  of  the  county  upon  the  Great  registration  £,:>-^ 
^is^er,  such  elector  may  proceed  by  action  in  the  EJP^^n, 
Coui-t  to  compel  such  entry. 

Note. — This  section  affords  those  who  have  applied 
for  registration,  and  have  been  rejected,  an  opportunity 
to  test  the  right  claimed  in  the  Courts.  The  old  law 
provided  that  in  such  cases  they  might  'proceed  by 
mandamus;  but  it  is,  to  say  the  least,  very  doubtful 
whether  in  that  proceeding  any  Court  could  review  the 
action  of  the  Clerk  upon  the  weight  of  the  evidence. 
If  so,  there  was  no  need  of  any  provision,  for  mandate 
would  lie  without  such  a  provision.  To  avoid  all  difli- 
culty  upon  so  important  a  question  we  give  the  appli- 
'cant  an  opportunity  to  try  the  whole  matter  in  Court, 
subject  to  the  same  rules  as  govern  other  actions. 
There  are  many  reasons  why  this  proceeding  should  be 
had  in  the  District  instead  of  the  County  Courts.    The 
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remedy  by  mandate,  if  ever  effectual,  is  not  taken 
away.  It  exists  under  the  power  to  compel  a  perform- 
ance of  the  duties  of  the  Clerk,  which  power  ia  by  gen- 
eral laws  vested  in  the  Courts. 

<>f  may^*"^"       1100.     Any  person  may  proceed  by  action  in  the 

^  ?y^^n     District  Court  to  compel  the  Clerk  to  cancel  any  entry 

Z^^aS       rogi?tMition  made  on  the  Great  Register  illegally,  or  that  ought  to 

^   r  £  canceled.       ^  o  o      •/  o 

^  ^7  be  canceled  by  reason  of  facts  that  have  occurred  sub- 

sequent to  the  time  of  such  entry. 

Note. — Sec.  1106,  ante,  makes  it  the  duty  of  the 
Clerk  to  cancel  the  registration  upon  the  happening  of 
certain  events — such  as  death,  removal  from  the 
county,  conviction  for  a  felony,  etc.;  but  he  may  will- 
fully neglect  the  performance  of  his  duty,  or  may  not 
be  possesised  of  the  facts.  The  section  above  gives  to 
any  person,  at  any  time,  the  right  to  purge  the  Great 
Register.  Committees  of  political  parties  may  always 
examine  the  register,  and  may  take  steps,  under  the 
provisions  of  this  section,  to  purge  it  of  names  not 
legally  thereon,  or  to  test  the  legality  of  any  entry 
made  in  it.  It  is  not  in  the  power  of  humanity  to  enact 
laws  that  will  effectually  accomplish  the  purpose  intend- 
ed, and  sometimes  stringent  provisions  in  statutes 
impose  greater  wrongs  than  would  flow  from  the  evil 
such  provisions  were  intended  to  avert,  but  it  seemed 
to  the  Commissioners  that,  under  the  provisions  of  this 
Chapter,  it  is  within  the  power  of  the  citizens  of  the 
county  to  keep  their  Great  Register  what  it  is  intended 
to  be — a  list  of  the  voters  of  the  county.  No  law  that 
could  be  framed  would  be  entirely  eifoctual  for  that  pur- 
pose unless  the  citizens  of  the  county  at  all  times  man- 
ifo>t  an  interest  in  preserving  the  purity  of  the  elective 
franchise. 

Pardee  to         1110.     In  an  action  under  the  authority  of  Sec. 

such  ^    ^  .      .    , 

•cUoni.       1108  as  many  persons  may  join  as  plaintiffs  as  have 
causes  of  action. 

NoTK. — This  section  avoids  the  expenses  of  a  sepa- 
rate action  in  each  case. 

Samo.  1111.     In   an  action   under  the  authority  of  Sec. 

1109  the   Clerk  and  as  many  persons  as   there  are 
causes  of  action  against  may  be  joined  as  defendants. 
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Note. — This  section  enables  any  person  taking  pro- 
ceedings to  purge  the  Great  Register  to  join  all  persons 
whose  names  are  claimed  to  be  illegally  thereon  in  one 
proceeding.  This  will  make  the  remedy  more  effectual, 
because  cheaper. 

1112.  Costs  cannot  be  recovered  a&:ainst  the  Clerk  Costs  not 

°  to  be 

in  any  action   under  the  authority  of  this  Chapter  recovered 

•z  J  r  aeamstthe 

unless  it  is  alleged  in  the  complaint,  and  established  exceptin 
on  the  trial,  that  the  Clerk  knowingly  and  willfully  SSee!" 
violated  a  plain  duty. 

Note. — It  would  be  manifestly  improper  to  subject 
a  faithful  officer — one  who  only  se^ks  by  his  actions  to 
fairly  and  honestly  discharge  the  duties  imposed  upon 
him — to  the  payment  of  costs  for  a  mistake  in  judg- 
ment fairly  made  and  given.  It  is  equally  manifest 
that,  if  he  acts  arbitrarily  and  oppressively,  he  should 
be  so  subject. 

1113.  Before  the  fifth  dav  of  August,  in  the  year  aerkto       /j-fr?. 

°        '  "^  make  copy       m^S^ 

eighteen  hundred  and  seventy-three,  and  in  every  jJ^^JJJJ       J^v 

second  year  thereafter,  each  County  Clerk  must  make  ^^  > j  -  ^/ 

out  a  copy  of  the  uncanceled  entries  existing  on  the  '^^^ 
Great  Register  on  the  preceding  first  day  of  August,    s-t  yy^i' 

Note. — The  Great  Register  must  also  be  printed  this 
present  year  (1872).  Sees.  6  and  7  of  "  An  Act  to  put 
into  effect  certain  parts  of  the  Codes  and  provide  for 
their  publication,*'  approved  March  twelfth,  eighteen 
hundred  and  seventy -two,  read  as  follows : 

Sec.  6.  In  addition  to  the  duties  prescribed  by 
Sec.  1113  of  the  Political  Code,  each  County  Clerk 
must,  before  the  fifth  day  of  October,  eighteen  hundred 
and  seventy-two,  make  out  a  copy  of  the  uncanceled 
entries  existing  on  the  Great  Register  of  his  county  on 
the  first  day  of  October,  one  thousand  eight  hundred 
and  seventy-two. 

8ec.  7.  The  copy  so  made  out  must  be  published 
and  distributed  as  provided  in  Sees.  1114,  1115,  and 
1116  of  the  Political  Code,  and  shall  in  all  respects 
have  like  force  and  effect  as  will  the  copy  made  as  pro- 
vided in  Sec.  1113  of  such  Code. 

1114.  In  such  copy  the  names  must  be  arranged  Names   ^^        . 
alphabetically,  according  to  surnames,  and  must  be  arranred//'i 
numbered  consecutively  from   the  first  to  the  last  nu^J^bwed. 
name,  inclusive. 

Note. — Copies  of  the  Great  Register  (as  will  bo  seen 
Arom  subsequent  provisions  of  this  Title)  take  the  place 
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of  the  poll  lists.  For  this  reason  it  is  provided  that 
such  copies  must  be  printed  immediately  preceding 
each  general  election.  Provisions  are  aUo  made  that 
per^^ons  who  are  registered  subsequent  to  the  time  these 
copies  are  made  may  vote  upon  filing  with  the  Election 
Board  a  certificate  of  regi>tration.  Ample  provisions 
are  made  for  a  timely  distribution  of  the  copies,  so  that 
all  may  know  at  an  early  day  who  are  claimed  to  be 
voters  up  to  the  time  the  copy  was  made. 

Great  1115.    Within  fifteen  days  after  making  such  list 

Register  *^  ® 

v^xivl       ^^^®  Clerk  must  have  printed  a  sufficient  number  of 

^^7J-V  copies  thereof  to  supply  each  election  precinct  in  the 

i4  v/r^  county  with  not  less  than  ten  copies  thereof,  and  fifty 

additional  for  every  one  thousand  votes  cast  in  the 
county  at  the  next  preceding  general  election. 

Note. — See  note  to  preceding  section. 

Printed  1116.    Tlic  Clerk  must,  as  soon  as  such  copies  are 

eopies,  how  ^ 

distributed  printed: 

1.  Post  one  copy  in  some  public  place  in  the  Court 

^Jtv^-^  House; 

/^^  2.  Deliver,  ui)on  demand,  one  copy  to  each  county 

t^  y^-^C  ^^^  township  officer  in  the  county; 

^  '^'  3.  Transmit  and  cause  to  be  delivered  not  less  than 

ten  copies  to  each  Election  Board  in  the  county; 

4.  Preserve  five  copies  in  his  office  for  the  inspec- 
tion of  the  public; 

5.  Transmit  to  the  Sjtate  Library  and  Mercantile 
Libraiy  of  San  Francisco  one  copy  each; 

6.  Deliver  one  copy  to  each  elector  of  the  county 
applying  therefor  until  the  remainder  of  the  edition 
printed  is  exhausted. 

Note. — See  note  to  Sec.  1114,  ante. 

id^^j.y  SS^^^  1117.    A  certified  copy  of  an  uncanceled  entry 

evidence      upou  the  Great  Register  is  primary  evidence  that  the 
pju^iaan    persou  named  in  the  entrj-  is  an  elector  of  the  county. 
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CHAPTER  IV. 

ELECTION    PRECINCTS. 

Section  1127.  Supervisors  to  establish  election  precincts. 

1128.  Boundaries  must  be  defined. 

1129.  Board  may  alter,  etc.,  precincts. 

1130.  Limitations  on  powers  given  herein. 

1131.  Board  to  designate  place  in  precinct  for  holding  elec- 

tion. 

1132.  Same. 

1127.  Tlie  Board  of  Supervisors  of  each  county  Supervisow 

^  •'to  establish 

must  establish  a  convenient  number  of  election  pre-  pj.gcincts. 
ciucts  therein. 

Note. — Tlie  term  "precinct"  is  used  instead  of  the 
term  "  district/'  for  the  reasion  that  it  is  most  in  use  in 
this  State.  See  People  vs.  Laine,  33  Cal.,  p.  55.  Fre- 
quent complaint  has  been  heretofore  made  that  parties 
take  possession  of  the  polling  places  and  thus  cut  off 
some  of  their  opponents  from  voting.  The  Boards  of 
Supervisors  should  take  notice  of  the  fact  and  provide 
an  ample  number  of  polling  places  and  precincts,  so  as 
to  obviate  this  complaint  and  allow  all  a  chance  to  vote. 

1128.  In    the    order   establishing   precincts    the  Boundaries 

must  bo 

boundaries  thereof  must  be  defined.  defined. 

1129.  The  Board  may  from  time  to  time  change  Board  may 

alter,  etc, 

the  boundaries  of,  create  new,  or  consolidate  estab-  precincts, 
lished  precincts. 

1130.  The  following  limitations  are  imposed  upon  Limiutions 

,  .  on  por"*"" 

the  powers  given  the  Supervisors  in  this  Chapter:  r'®? 

1.  Xo  precinct  must  be  so  established  as  to  embrace 
more  than  one  township,  nor  parts  of  two  or  more 
townships,  nor  in  such  manner  that  its  exterior  limits 
cross  the  exterior  boundaries  of  any  township,  incor- 
porated town,  or  city,  or  any  ward,  district,  or  other 
territorial  subdivision  for  which  local  officera  are  to  be 
elected,  except  a  school  or  road  district; 

2.  No  precinct  must  be  established,  nor  must  the 

32— Vol.  I. 
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boundaries  of  one  already  established  be  altered,  within 
thirty  days  next  preceding  a  general  or  judicial  elec- 
tion. 

Board  to  1131.     The  Board  must,  in  its  order  appointing 

7^  p'J-y  jj.^f^°tf^,y  Boards  of  Election,  designate  the  house  or  place  within 
eficiion,      the  prccinct  where  the  election  must  be  held. 

Samo.  1 132.     If  the  Board  fails  to  designate  the  house  or 

^^  ^J-y  place  for  holding  the  election,  or  if  it  cannot  be  held 

at  the  house  or  place  designated,  the  «Tustices  of  the 
Peace  residing  therein  must  meet  two  days  before  the 
election,  and  by  an  order  under  their  hand  (copies  of 
which  they  must  at  once  post  in  three  public  places  in 
the  precinct)  designate  the  house  or  place. 

Note. — This  section  obviates  the  difficulty  which 
existed  in  the  case  of  People  vs.  Lainc,  33  Cal.,  p.  55, 
except  as  to  posting  proclamations. 


CHAPTER  V. 

BOARDS   OF  ELECTION. 


^«-^ 


Section  1142.  Board?  of  Election,  how  appointed. 

1143.  Judges  not  to  be  of  same  political  party. 

1144.  Same. 

1145.  Organization  of  Boards  and  general  powers  of  In- 

spectors. 

1146.  Judges  and  Clerks  may  administer  oaths. 

1147.  Clerks. 

1148.  Board  and  Clerks  to  be  sworn. 

1149.  Board  to  post  copies  of  Great  Register. 

1150.  Copies  not  to  be  torn  nor  defaced. 

Boards  of         1142.     When  an  election  is  ordered,  the  Board  of 
how      *      Supervisors  must  appoint  for  each  precinct,  from  the 

appointed.  *  '^  ^  x  / 

electors  thereof,  one  Inspector  and  two  Judges,  who 
constitute  a  Board  of  Election  for  such  precinct. 

Judges  not 

to  be  of  11 43,    The  Judges  appointed  must  not  be  members 

5J[^f"^      of  the  same  political  party. 
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1 144.  If  the  Board  fails  to  appoint  the  Election  Same. 
Board,  or  the  members  appointed  do  not  attend  at      y^pi7^'^ 
eight  o'clock  a.  m.  on  the  morning  of  the  election,  the 

electors  of  the  precinct  present  at  that  hour  may 
appoint  the  Board,  or  supply  the  place  of  an  absent 
member  thereof. 

Note. — It  was  held  not  to  be  such  irregularity  as  to 
make  void  the  election,  for  the  Judges,  instead  of  the 
electors,  to  appoint  an  Inspector  in  the  place  of  the  on® 
absent. — Sprague  vs.  Norway,  31  Cal.,  p.  173.. 

1145.  The  Inspector  is  Chairman  of  the  Election  Orgjani- 

^  zation  of 

Board,  and  may:  Boards  and 

'  "^  general 

1.  Administer  all  oaths  required  in  the  progress  of  fSspwtora. 
an  election: 

2.  Appoint  Judges  and  Clerks,  if,  during  the  pro- 
gress of  the  election,  any  Judge  or  Clerk  ceases  to  act. 

1146.  Any  member  of  the  Board,  or  either  Clerk  Judaes  and 

•^        ,  '  Clerks  may 

thereof,  may  administer  and  certify  oaths  required  to  J^^J^"^*®' 
be  administered  during  the  progress  of  an  election. 

1147.  The  Board  of  Election  for  each  precinct  CTerks.  ^£^ 

f3  7  ^ 
must,  before  opening  the  polls,  appoint  two  persons  to  ^ 

act  as  Clerks  of  Election. 

1148.  Before  opening  the  polls,  each  member  of  Board  and 

^  °  ^  ■  .  Clerks  to 

the  Board  and  each  Clerk  must  take  and  subscribe  an  h«  sworn, 
oath  to  faithfully  perform  the  duties  imposed  upon 
them  by  law.     Any  elector  of  the  township  may  admin- 
ister and  certify  such  oath. 

Note. — See  Whipley  vs.  McKune,  12  Cal.,  p.  352, 
as  to  a  failure  to  comply  with  a  similar  requirement  of 
the  law. 

1149.  Before  openins:  the  polls,  the  Board  must  Board  to   ,/t  .  .  >-. 

^ ,         ^  r       -»  post  copies):^ /J*  r" 

post,  in  some  convenient  place  easy  of  access,  not  less  J{^™J  ^^^ 
than  four  printed  copies  of  the  Great  Eegister  of  the 
county,  as  last  printed. 
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Copieflnot        1150.    The  copies  so  posted  must  be  maintained 

to  bo  torn 

nor  defaced  during  the  wholc  time  of  voting,  and  must  not  in  any 
manner  be  torn  or  defaced. 

Note. — One  object  of  the  two  preceding  sections  is 
that  every  person  may  have  the  meahs  of  informing 
himself  as  to  who  are  on  the  Register.  Another  is,  that 
each  voter  may  ascertain  the  number  affixed  to  his 
name  thereon.  By  Sec.  1225,  post,  it  is  provided  that 
each  person,  as  he  offers  his  ballot,  must  declare  such 
number. 


CHAPTER  VI. 

OPENING  AND   CLOSING    THE   POLLS. 

Section  1160.  Time  of  opening  and  closing  the  polls. 

1161.  Recess. 

1162.  Ballot  box  to  be  exhibited. 

1163.  Proclamation  at  opening  the  polls. 

1164.  Proclamation  at  closing  the  polls. 


cA-  s»  £L  Time  of  1160.     The  polls  must  be  opened  at  eis^lit  o'clock 

y^^^A*"'^   opening  ^  ^  ^        ^  ^ 

j^^^^^     th^Joiis"*  ^^  ^^  morning  of  election,  and  except  as  provided  in 

the  next  section,  must  be  kept  open  until  sunset. 


^.H-C 


^j-y  Recess.  1 161.     The  Board  may  close  the  polls  for  one  hour 

/itt^^Ad.  at  any  time  during  the  day  before  three  o'clock  p.  m. 

Ballot  box        1162.    Before    receivinsr    any   ballots  the    Board 

to  be  ^         J 

exhibited,    must,  in  the  presence  of  any  persons  assembled  at  the 
polling  place,  open  and  exhibit  and  close  the  ballot 
box;  and  thereafter  it  must  not  be  removed  from  the 
polling  place  or  presence  of  the  bystanders  until  all 
^  the  ballots  are  counted,  nor  must  it  be  opened  until 

after  the  polls  are  finally  closed. 

• 

Procia-  1163.     Before  the  Board  receive  any  ballots  they 

mation  at  •/  «/ 

Siepoi^      niust  cause  it  to  be  proclaimed  aloud  at  the  place  of 
election  that  the  polls  are  open. 
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1 164.    When  the  polls  are  closed  that  fiict  must  be  Procia- 

-^  mation  at 

proclaimed  aloud  at  the  place  of  election;  and  after  ^^'^^^^jg^ 
such  proclamation  no  ballots  must  be  received. 


CHAPTER   VII. 


POLL    LISTS, 

Section  1174.  Form  of  poll  lists. 

1175.  Want  of  form  not  to  vitiate. 


1 174.    The  followins:  is  the  form  of  poll  lists  to  be  Form  of  c^    v^-zj 

°  ^  poiiiist  rsir^^  ^ 

kept  by  Boards  and  Clerks  of  Election: 


POLL  LISTS 

Of  the  election  held  in  the  precinct  of ,  in  the  County  of -,  on 

the day  of » in  the  year  A.  D.  one  thousand  eight  hundred 

and .    A.  B.,  CD.,  and  E.  F.,  Judges,  and  G.  H.  and  J.  K., 

Clerks,  of  said  election,  were  respectively  sworn  (or  affirmed)  as  the 
law  directs,  previous  to  their  entering  on  the*  duties  of  their  respective 
offices. 

Number  and  Name  of  Electors  voting. 


No. 

Name. 

No. 

Name. 

1 
2 

A.  B. 
C.  D. 

3  E.  P. 

4  G.  H. 

"We  hereby  certify  that  the  number  of  electors  voting 
at  this  election  amounts  to . 


Attest: 
J.*  K. }  ^^^^'^«- 


A.  B.) 

C.  D.  V  Board  of  Election. 


E.  F.j 
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Names  of  persons  voted  for ^  and  for  what  office^  contain- 
ing the  number  of  votes  given  for  each  candidate. 


Want  of 
form  not 
to  vitiate. 


^^ 

Representative 
in  Congress. 

Members  of  the  Leizjislature. 

Governor. 

Senate. 

Assembly. 

We  hereby  certify  that  A.  B.  had  votes  for 

Governor,  and  C.  U.  had  votes  for  Governor; 

that  E.  F.  had votes  for  Eepresentative  in  Con- 
gress, etc. 


f  i: }  Clerks. 


A.  B.) 

C.  D.  V  Board  of  Election. 


E.  F.  j 


1175.  No  list,  tally,  paper,  or  certificate  returned 
from  any  election  must  be  set  aside  or  rejected  for 
want  of  form,  nor  on  account  of  its  not  being  strictly 
in  accordance  with  the  directions  of  this  Title,  if  it 
can  be  satisfactorily  understood. 

Note. — As  to  immaterial  irregularities  and  acts 
which  do  not  vitiate  an  election,  although  erroneous, 
consult  Whipley  vs.  McKune,  12  Cal.,  p.  352;  Gorham 
vs.  Campbell,  2  Cal.,  p.  135;  People  vs.  Laine;  Sprague 
vs.  Norway;  Knowles  vs.  Yeates;  Bourland  vs.  Hil- 
dreth,  etc.,  referred  to  in  notes  ante. 


CHAPTER  Vm. 


ELECTION   TICKETS  AND   BALLOTS. 

Sectiok  1185.  Ticket  defined. 

1186.  Ballot  defined. 

1187.  Tickets  must  be  uniform. 

1188.  Secretary  of  State  to  keep  paper  for  tickets. 

1189.  Must  supply  such  paper  to  any  person  on  application. 

1190.  Disposition  of  moneys  collected  from  sale  of  paper. 

1191.  Form  of  ballot. 
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Skctiok  1192.  Ballots  not  to  be  given  to  any  person  within  certain 

limits. 

1193.  Tickets  and  ballots  not  to  be  folded  or  unfolded  within 

certain  limits. 

1194.  Contents  of  tickets  or  ballots  not  to  be   exhibited 

within  certain  limits. 

1195.  Persons  not  to  be  asked  to  disclose  contents  of  ticket 

or  ballot. 

1196.  Ballots  to  have  no  marks  on  outside. 

1197.  Ballot  to  have  no  marks  by  which  it  can  be  told  who 

voted  it. 

1198.  Tickets,  how  to  be  folded. 

1199.  Tickets  not  to  be  folded  so  as  to  indicate  their  contents. 

1200.  Tickets  folded  together  must  be  rejected. 

1201.  Ballots  not  to  be  rejected  for  obscurity  in  the  name  of 

person  or  office. 

1202.  When  more  persons  are  designated  for  an  office  than 

are  to  be  chosen,  ballot  to  that  extent  must  be 
rejected. 

1203.  Written  and  printed  names  for  the  same  office,  which 

to  be  rejected. 

1204.  Printed  tickets  not  to  be  erased  but  by  lead  pencil  or 

ink. 

1205.  Two  votes  on  same  ballot  for  same  person  must  be 

counted  as  one. 

1206.  Marked  ballots  to  be  r^ected. 

1207.  Same. 

1208.  Ballots  not  conforming  to  requirements  of  law  must 

be  rejected. 

1209.  Rejected  ballots  to  be  indorsed. 

1210.  Rejected  ballots  must  be  preserved. 

1211.  Ballots  not  rejected  but  objected  to  must  be  indorsed. 

1212.  Ballots  not  in  compliance  with  law  not  to  be  received. 

1185.  A  ticket  is  a  paper  upon  which  is  written  Ticket 

defined. 

or  printed  the  names  of  the  persons  for  whom  the 
elector  intends  to  vote,  with  a  designation  of  the  oflSice 
to  which  each  person  so  named  is  intended  by  him  to 
be  chosen. 

1 186.  A  ballot  is  a  ticket  folded  in  such  a  manner  Ballot 

defined. 

that  nothing  written  or  printed  thereon  can  be  seen. 

Note. — The  authority  for  this  definition  is  Whar- 
ton's Law  Lexicon,  Title  **  Ballot.''  See,  also,  People 
vs.  Holden,  28  Gal.,  p.  12;  Const.,  Art.  II,  Sec.  6. 
'*A11  elections  by  the  people  shall  be  by  ballot." 
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size, 


1187.  Every  ticket  must  be  of  paper  uniform  in 
50,  color,  weight,  texture,  and  appearance. 

1188.  The  Secretary  of  State  must  provide  and 
forTiSTetef  keep  constantly  on  hand  a  sufficient  quantity  of  paper, 

uniform  in  color,  weight,  texture,  and  appearance, 
without  marks  of  any  kind  thereon,  to  supply  the 
demand  for  paper  for  tickets. 


Secretary 
of  State  to 


Must 

supply  such 
paper  to 
any  person 
on  appli- 
cation. 


Disposition 
of  money 
collected 
from  sale 
of  paper. 


Form  of 
ballot 


^S*f 


1189.  He  must,  upon  payment  of  the  cost  thereof 
and  ten  per  cent  profit,  furnish  such  paper  to  every 
person  who  may  apply  therefor  and  who  makes  and 
files  with  him  an  affidavit  that  such  paper  is  to  be  used 
in  providing  tickets  to  be  used  as  ballots  at  any  elec- 
tion next  to  ensue. 

1 190.  The  sum  collected  by  him  for  paper  so  sold 
must  be  paid  into  the  State  Treasury;  and  ten  per  cent 
of  such  sum  must  be  credited  to  a  Fund  to  be  kept  in 
the  Treasury,  and  known  as  the  "Election  Reward 
Fund." 

Note. — If  the  Secretary  of  State  was  compelled  to 
furnish  paper' at  cost  prices  he  might  be  made  a  dealer 
in  paper  for  general  use.  Buying  in  large  quantities, 
he  would  purchase  at  prices  less  than  the  usual  market 
rates,  and  as  no  restrictions  of  an  effectual  character 
can  be  thrown  around  the  sale  without  giving  the  Sec- 
retary too  much  power  in  the  premises,  it  has  been 
thought  advisable  to  uicrease  the  price  ten  per  cent 
above  the  actual  cost  and  to  devote  nearly  the  whole 
of  such  increased  price  to  the  payment  of  rewards 
given  for  the  detection  of  election  frauds. 

1191.  No  ticket  must  be  used  at  any  election,  or 
circulated  on  the  day  of  election,  unless: 

1.  It  is  written  or  printed  on  paper  furnished  by  the 
Secretary  of  State,  or  upon  paper  in  every  respect 
precisely  like  such  paper; 

2.  It  is  four  inches  in  width  and  twelve  inches  in 
length,  or  within  one  eighth  of  an  inch  of  such  size; 

3.  K  printed, 'the  names  of  the  persons  voted  for 
and  the  office  designated  are  printed  in  black  ink  and 
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in  long  primer  capitals — the  name  of  the  office  in  Samo. 
small  capitals,  and  of  the  person  in  large  capitals — 
and  both  without  spaces,  except  between  the  diiierent 
words  or  initials  in  each  line; 

4.  If  printed,  the  same  margin  is  left  above  the 
printed  matter  as  below  it,  and  the  side  margins  are 
equal  in  size; 

5.  If  printed,  the  lines  are  straight,  and  the  matter 
single  leaded; 

6.  If  written,  the  matter  is  so  written  that  no  sign 
thereof  appears  when  the  paper  is  folded;  and 

7.  It  is  free  from  every  mark,  character,  or  device 
or  thing  that  would  enable  any  person  to  distinguish 
it  by  the  back,  or,  when  folded,  from  any  other  legal 
ticket  or  ballot. 

Note. — Subd,  1. — It  is  undoubtedly  best  not  to  com- 
pel the  purchase  of  paper  from  the  Secretary  of  State, 
but  to  allow  parties  to  use  paper  precisely  similar  in 
character.  In  order  that  persons  may  not  print  and 
circulate  illegal  ballots,  and  thereby  procure  them  to 
be  voted  and  the  vote  to  be  rejected,  the  circulation  of 
anj'  other  than  legal  tickets  on  election  day  is  prohib- 
ited. The  punii^hment  for  viohition  of  the  provisions 
of  the  election  law  are  contained  in  the  Penal  Code, 
Sees.  41  to  CI,  inclusive — all  that  is  done  in  this  Title  is 
to  prohibit  the  wrong;  the  Penal  Code  affixes  the  pun- 
ishment. 

fHubd,  2. — The  size  must  bo  fixed  artitrarily.  "Were 
it  left  to  be  estimated  by  the  number  of  names,  or  any 
similar  test,  persons  might  differ  as  to  the  application 
of  the  rule.  In  laws  of  this  character — laws  that  are 
to  be  administered  mostly  by  men  unlearned  in  the 
law — simplicity  is  the  greatest  dosfirable  quality.  For 
the  purpose  of  illustration  attention  is  called  to  an  Act 
which  passed  to  engrossment  at  a  recent  session  of  the 
Legislature;  it  only  fixed  the  width  of  the  ballot,  and 
not  the  lengthy  and  contained  but  few  of  the  other  safe- 
guards contained  in  the  preceding  section;  but  had  it 
contained  all  of  the  other  safeguards  it  would,  had  it 
become  a  law,  wholly  failed  of  its  purpose,  because  the 
length  was  not  fixed.  One  political  party  might  print 
a  ticket  twelve  inches  long,  the  other  party  thirty-six 

33— Vol.  I. 
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to  any  per- 
son within 
certain 
limits. 


inches  long,  and  the  size  of  the  ticket,  folded  as  it  must 
be,  would  still  have  indicated  its  contents. 

Subd,  3. — The  type  selected  is  that  in  most  frequent 
use.  The  object  in  requiring  the  printing  to  be  done 
without  spaces  is  to  prevent  the  names  from  being 
alternately  printed  with  and  without  spaces,  whereby 
the  impression  on  the  paper  might  indicate  from  the 
back  of  the  ballot  the  contents  thereof. 

Subd.  4.— Requires  the  printed  matter  to  be  in  the 
center  of  the  paper;  otherwise  it  might  be  put  on  one 
side,  or  at  the  top  or  bottom;  and  the  impression  made 
by  the  printing  might  be  used  to  indicate  the  contents 
of  the  ballot. 

Subd,  5.— Affords  room  to  erase  a  name  and  write 
another. 

/Subd,  7. — Is  a  general  provision,  to  prevent  the  mark- 
ing of  tickets  or  ballots,  and  to  cover  cases  that  might 
not  fall  within  the  letter  of  the  preceding  subdivisions. 

1192.  No  ticket  or  ballot  must^  on  the  day  of 
election,  be  given  or  delivered  to  or  received  by  any 
person,  except  the  Inspector,  or  a  Judge  acting  as 
Inspector,  vsritbin  one  hundred  feet  of  the  polling 
place. 

Note.— See  note  to  Sec.  1199,  post. 

1 103.  Ko  person  must,  on  the  day  of  election,  fold 
any  ticket  or  unfold  any  ballot  which  he  intends  to  use 
in  voting,  within  one  hundred  feet  of  the  polling 
place. 

Note. — See  note  to  Sec.  1199,  post. 

1194.  No  person  must,  on  the  day  of  election, 
within  one  hundred  feet  of  the  polling  place,  exhibit 
to  another,  in  any  manner  by  which  the  contents 
thereof  may  become  known,  any  ticket  or  ballot  which 
he  intends  to  use  in  voting. 

Note. — See  note  to  Sec.  1199,  post. 

Persons  not       1195.    No  pcrsou  must,  on  the  day  of  election, 

lO  DO  BSKOCl 

co^ts'of   ^^^^^  0^®  hundred  feet  of  the  polling  place,  request 
biJuoL?'      another  person  to  exhibit  or  disclose  the  contents  of 


Tickets 
and  ballots 
not  to  be 
folded  or 
unfolded 
within 
certain 
limits. 


Contents  of 
tickets  or 
ballots  not 
to  be 
exhibited 
within 
certain 
limits. 
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any  ticket  or  ballot  which  such  other  person  intends 
to  use  in  voting. 

Note. — See  note  to  Sec  1199,  post. 

1196.  No  ballot  must  be  used  at  any  election,  or  BaUotato 

•'  '  have  no 

circulated   on  the   day  of   any  election,  having   any  ™^|jfo'['° 
mark  or  thing  on  the  back  or  outside  thereof  whereby 
it  might  be  distinguished  from  any  other  ballot  legally 
used  on  the  same  day. 

Note. — See  note  to  Sec.  1199,  post. 

1197.  No  ballot  or  ticket  must  be  used  or  circu-  Ballot  to    i/^ 

nave  no      ^ 

lated  on  the  day  of  any  election,  having  any  mark  or  "hfc^hit^X*;^*^ 


thing  thereon  by  or  from  which  it  can  be  ascertained  towwho  ^tU^ 


what  peraons,  or  what  class  of  persons,  or  at  what  time 
in  the  day  such  ballot  was  voted  or  used. 

Note. — See  note  to  Sec.  1199,  post.  If  it  were  per- 
missible to  place  a  mark  on  the  inMde  of  a  ticket  to 
indicate  the  person  or  class  of  persons  who  voted  it, 
then  combinations  of  voters  engaged  in  that  greatest 
of  all  outrages  agaitist  the  elective  franchise  and  free 
government,  selling  their  votes,  would  be  permitted  to 
give  indubitable  proof  of  their  perfidy,  and  receive  the 
reward  for  their  violation  of  the  law,  which  it  is  the 
express  purpose  of  this  Article  to  prevent. — See  note 
to  Sec.  1199,  post.  This  section  has  also  the  object  of 
inducing  inquiry  on  the  part  of  the  voter  to  the  very 
purpose  of  the  election,  and  by  an  examination  of  the 
entire  ticket  to  see  that  his  choice  is  expressed  thereon 
without  reference  to  devices.  If  such  mark  or  thing  is 
found  on  the  ticket,  it  must  of  course  violate  either 
Subdivisions  3  or  4  of  Section  1191,  aitte.  And  it  written 
80  as  to  indicate  who,  or  what  class  of  persons  voted 
it,  it  is  to  be  rejected  in  the  count,  in  like  manner  as  if 
it  was  so  printed  as  to  indicate  the  same.  It  will  be 
observed  that  by  the  terms  of  this  section  and  Sec, 
1191,  ante,  a  ticket  cannot  have  printed  thereon  any 
such  device  as  "Republican  Ticket"  or  "Democratic 
Ticket,"  etc.,  as  that  would  designate  what  class  of 
persons  voted  the  ticket,  and  such  device  might  have 
the  effect  of  leaving  unequal  margins — i.  e.,  the  names 
of  the  persons  voted  for  would  be  either  above  or  below 
the  center  of  the  ticket.     Again,  m  the  election  for 
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Presidential  Electors,  the  names  of  the  party  nominees 
for  President  or  Vice  President  cannot  appear,  for  they 
are  not  the  persons  voted  for. 

howto'U  1198.  Everj'^  ticket,  when  used  as  a  ballot,  must 
^^  folded- .  |jg  folded  crosswise  tour  times  from  the  center,  so  as  to 
7^  make  the  ballot  three  fourths  of  one  inch  in  size,  and 

must  be  pressed  flat. 

NoTK. — See  note  to  Sec.  1199,  post. 

Ticketa  1199.    No  ticket  must  be  folded  in  a  manner  to 

not  to  be 

to  fndi^tf  iJ^dicate  its  contents  when  used  as  a  ballot. 

their  • 

contents.  Notb. — The  eight  preceding  sections  are  intended  to 

prevent  the  distribution  of  tickets  within  one  hundred 
feet  of  a  polling  place,  and  to  give  to  the  ballot  that 
*w  secrecy  which  is  so  necessary  to  its  purity.    It  is  per- 

haps impossible  to  afford  sufficient  guards  to  that  end 
without  building  up  a  system  that  could  not  be  con- 
veniently carried  into  execution.  Under  the  provisions 
of  this  Title,  tickets  will  always  be  printed  and  dis- 
tributed several  days  in  advance,  and  interested  parties 
will  undoubtedly  afford  to  every  elector  an  opportunity 
,  to  procure  and  fix  his  ticket  to  suit,  days  before  the 

election,  so  that  each  elector  may  come  to  the  polling 
place  with  a  ballot  already'  prepared;  then,  if  a  ticket  or 
ballot  is  delivered  to  him  and  coercion  attempted,  he  is 
at  least  afforded  8om,e  opportunity  to  vote  hU  own 
choice^  for  no  ticket  can  be  delivered  to  him  within  one 
hundred  feet  of  the  polling  place,  and  he  has  that  dis- 
tance within  which  to  change  a  ballot  delivered  to  him 
for  one  he  has  already  prepared.  Again,  independent 
of  the  question  of  coercion,  there  is  another  considera- 
tion, founded  upon  the  well  known  fact  that  in  cities 
clubs  are  organized  for  the  express  purpose  of  selling 
the  votes  of  their  members.  If  the  vendor  has  one  hun- 
dred feet  in  which  to  change  his  ballot,  and  no  mark 
can  be  used  on  it,  he  will  have  no  means  of  establish- 
ing the  fact  that  he  has  voted  for  any  given  person,  and 
when  these  means  are  taken  from  him  his  occupation 
would  be  gone,  for  none  would  buy  and  trust  to  the 
faith  of  one  who  would  sell  his  birthright. 

Tickets  1200.     If  in  the  ballot  box  two  tickets  are  found 

folded 

together      folded  together  in  the  form  of  a  ballot,  they  must  both 
r««ected.      \yQ  rejected. 
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1201.  ^"0  ballot  or  part  thereof  must  be  reiected  Baiiota 

^  **  not  to  be 

by  reason  of  any  obscurity  therein  in  relation  to  the  o^^^^^y^**' 
name  of  the  person  voted  for  or  the  designation  of  the  iame  of 
office,  if  the  Board,  from  an  inspection  of  the  ballot,  office."  ^^ 
can  determine  the   person  voted  for  and  the  office 
intended. 

1202.  If  the  names  of  more  persons  are  desig-  When  more 

persons  are 

nated  on  any  ballot  found  in*  the  ballot  box  for  the  designated 

•^  for  an  office 

same  office  than  are  to  be  chosen  for  such  office,  then,  bJ^^dosen? 
except  in  the  cases  provided  for  in  the  next  section,  all  ^itextent 
the  names  designated  for  such  offices  must  be  rejected,  r^ected. 
and  the  fact  of  such  rejection,  and  the  reasons  therefor, 
must  at  the  lime  of  such  rejection  be  noted  on  the 
ballot  and  signed  by  a  majority  of  the  Election  Board. 

1203.  When  upon  a  ballot  found  in  any  ballot  box  Written 

and  printed 

a  printed  name  and  a  name  written  with  ink  or  with  names  for 

*-      ^  ttie  same 

pencil  appears,  and  there  are  not  so  many  persons  to  ^hicttobe 
be  chosen  for  the  office,  the  printed  name  must  be  '^®«^®^* 
rejected  and  the  written  one  counted,  and  the  fiict 
must  at  the  time  be  noted  on  the  back  of  the  ballot, 
and  such  note  must  be  signed  by  a  majority  of  the 
Election  Board. 

KoTE. — This  is  but  the  enactment  of  a  common  law 
rule  relative  to  the  interpretation  of  instruments  drawn 
upon  blank  forms,  namely:  that  when  the  written  and 
printed  matter  conflict,  the  latter  must  be  rejected. — 
Robinson  vs.  French,  4  East.,  p.  130;  Weisservs.  Mait- 
land,  3  Sand.,  p.  318;  Parsons  on  Contracts (3  vol.  ed.), 
Vol.  2,  p.  516.  Sec.  1862  of  the  Code  of  Civil  Pro- 
cedure is  in  accord  with  the  principle  that  underlies 
this  section.  It  declares  that  **when  an  instrument 
consists  partly  of  written  words  and  partly  of  a  printed 
form,  and  the  two  are  inconsistent,  the  former  controls 
the  latter." 

1204.  AVhen  upon  a  ballot  found  in  any  ballot  box  Pruited 

a  name  has  been  erased  and  another  substituted  there-  J^ModVut 
for,  in  any  other  manner  than  by  the  use  of  a  lead  pJncU  or 
pencil  or  common  writing  ink,  the  substituted  name 
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must  be  rejected,  and  the  name  erased,  if  it  can  be 
ascertained  from  an  inspection  of  the  ballot,  must  be 
counted,  and  the  fact  tliereof  must  be  noted  upon  the 
ballot,  and  such  note  must  be  signed  by  a  majority 
of  the  Election  Board. 

Note.— This  section  is  intended  to  prevent  the  use 
of  nitrate  of  silver,  or  any  other  chemical  substance 
which  may  be  written  over  a  name  and  not  bo  distin- 
guishable until  time  brings  out  the  impression;  also, 
to  prevent  the  use  of  pasters,  the  use  of  which  is  sub- 
ject to  two  objections:  fii*st,  their  liability  to  come  off; 
second,  their  liability  to  be  fraudulently  taken  off. 

1205.  If  a  ballot  is  found  in  any  ballot  box  con- 
taining the  name  of  the  person  and  the  office  for  which 
he  is  designated,  or  either,  two  or  more  times,  it  must 
not  for  that  reason  be  rejected;  it  must  be  counted  as 
one  ballot. 

Note. — See  Chief  Justice  Sanderson's  opinion  in 
People  vs.  Holden,  28  Cal.,  p.  124;  and  case  of  Ash- 
field,  Cush.  Elect.  Cases,  p.  583. 

Marked  1206.     When   a   ballot  found  in   any  ballot   box 

ballots  to 

bor^ected.  bcars  upou  the  outside  thereof  any  impression,  device, 
color,  or  thing,  or  is  folded  in  a  manner  designed 
to  distinguish  such  ballot  from  other  legal  ballots 
deposited  therein,  it  must,  with  all  its  contents,  be 
rejected. 

Note.— See  notes  to  Sees.  1197  and  1199,  ante. 

Same.  1807.    When  a  ballot  found  in  any  ballot  box  bears 

upon  it  any  impression,  device,  color,  or  thing,  or  is 
folded  in  a  manner  intended  to  designate  or  impart 
knowledge  of  the  person  who  voted  such  ballot,  it 
must  with  all  its  contents  be  rejected. 

Note. — See  notes  to  Sees.  1197,  1199,  ante.  If  it  is 
apparent  from  examination,  or  satisfactorily  shown  by 
proof,  that  a  certain  handwriting  was  used  for  the  pur- 
pose of  indicating  the  voter  or  class  of  voters  voting  the 
ticket,  it  must  be  rejected,  for  this  would  be  a  *'  thing** 
indicating  that  which  the  law  proposes  to  avoid. — See 
notes  to  Sees.  1197-1199,  and  Sec.  1191,  ante. 
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1208.  When  a  ballot  found  in  any  ballot  box  does  Ballots  not 

*'  coDfbrming 

not  conform  to  the  .requirements  of  Section  1191,  it  ^/nJ^^f^ 
must,  with  all  its  contents,  be  rejected.  berSwted 

1209.  Whenever  the  Board  of  Election  rejects  a  R<d«cted 

*'  ballots  to 

ballot,  it  must  at  the  time  of  such  rejection  cause  to  be  beindorsod 
made  thereon  and  signed  by  a  majority  of  the  Board 
an  indorsement  of  such  rejection  and  of  the  causes 
thereof. 

Note. — See  note  to  succeeding  section. 

1210.  All  rejected  ballots  must  be  preserved  and  J^*^^®^ 
returned  in  the  same  manner  as  other  ballots.  prSenrVt 

Note. — The  indorsement  and  preservation  of  bal- 
lots rejected  are  provided  for,  to  the  end  that  if  any 
one  doubts  the  correctness  of  the  action  of  the  Elec- 
tion Boardf  that  action  may  be  reviewed  in  the  Courts 
upon  the  documentary  evidence  thus  preserved, 

1211.  Whenever  a  question  arises  in  the  Board  as  Ballots  not 

^  reoocted 

to  the  legality  of  a  ballot,  or  any  part  thereoi^  and  the  oSwtedto 
Board  decide  in  favor  of  the  legality,  such  action,  to-  Sdowed. 
gether  with  a  concise  statement  of  the  facts  that  gave 
rise  to  the  objection,  must  be  indorsed  upon  the  ballot, 
and  signed  by  a  majority  of  the  Board. 

Note. — This  section  provides  for  the  preservation,  in 
a  written  form,  of  any  fact  that  may  be  supposed  to 
invalidate  the  ballot,  but  which  the  Judges  may  hold 
does  not,  and  affords  an  opportunity  to  have  the  ques- 
tion passed  upon  by  the  Courts  upon  such  written  evi- 
dence. This  and  the  preceding  section,  it  seems,  would 
pretty  effectually  dispose  of  the  practice  of  tampering 
with  ballots  after  they  are  once  counted,  for  the  record 
in  each  case  is  made  in  the  presence  of  the  bystanders 
at  the  time  of  counting.  Upon  the  ballots  objected  to, 
and  rejected  or  not  rejected,  the  indorsement  would  show 
the  condition  of  the  ballot  at  the  time  it  was  counted  or 
rejected,  and  if,  upon  examination  of  the  ballots  made 
at  any  time  subsequent  to  the  counting,  a  ballot  was 
found  without  indorsement,  and  yet  a  valid  ballot,  the 
presumption  would  be  a  near  approach  to  a  conclusive 
one  that  such  ballot  had  been  tampered  with;  for  when 
ballots  are  counted  by  officers  belonging  to  different 
political  parties,  in  the  presence  of  vigilant  friends  and 
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opponents  of  the  candidates,  and  no  defect  is  diecovered, 
♦  a  Court  would  hesitate  long  before  holding  that  such 

defect  did  thxm  exist.  On  the  other  hand,  the  fact  that 
no  such  indorsement  was  made  ought  not  to  be  entirely 
conclusive,  for  the  nature  of  the  illefirality  or  overwhelm- 
ing evidence  that  it  did  then  exist  ought  to  be  permitted 
to  overcome  the  strong  presumption  to  the  contrary. 

BaUots  not        121 2.    The  Board  must  refuse  to  receive  or  to  allow 

in  compli- 

law^not^     to  be  deposited  in  the  ballot  box  any  ballot  offered  if 
roMived.      ^*  ^^  apparent  that  it  is  not  in  compliance  with  the 
provisions  of  this  Chapter. 

NoTK. — If,  when  the  ballot  is  presented,  it  is  appa- 
rent to  the  Board  of  Election  that  it  does  not  comply 
with  the  law,  or  is  folded  in  a  manner  tending  to  indi- 
,  cate  its  contents  or  who  east  it,  the  Board  should  be 

required  to  reject  it  and  affoid  the  party  an  opportunity 
to  vote  a  legal  ballot. 


CHAPTER  IX. 

VOTING   AND   CHALLENGES. 


Section  1224.  Voting,  when  to  commence  and  continue. 

1225.  Manner  of  voting. 

1226.  Same. 

1227.  Same. 

1228.  Record  that  person  has  voted,  how  kept. 

1229.  Same. 

1280.  Grounds  of  challenge. 

1231.  Proceedings  on  challenge  for  want  of  identity. 

1232.  Same,  on  challenge  for  non-residence  in  State. 

1233.  Same,  on  challenge  for  non-residence  in  precinct. 

1234.  Same,  on  challenge  for  having  before  voted. 

1235.  Same,  on  ground  of  conviction  of  a  felony. 

1236.  Challenges,  how  determined. 

1237.  Same. 

1238.  If  person  refuses  to  be  sworn,  vote  to  be  rejected. 

1239.  Rules  for  the  determination  of  questions  of  residence. 

1240.  Term  of  residence,  how  computed. 

1241.  Rules  must  be  read,  if  requested. 

1242.  Proceedings  upon  determination  of  challenge. 

1243.  List  of  challenges  to  be  kept. 
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1224.  Voting  may  commence  as  soon  as  the  polls  Voting. 

when  to  * 

are  opened,  and  may  be  continued  during  all  the  time  commence 
the  polls  remain  open.  continue. 

1225.  The  person  ofteriuff  to  vote  must  hand  his  Mannerof^^     ^^ 

,  ^  .  voting.      -^^  /O'C 

ballot  to  the  Inspector,  or  to  one  of  the  Judges  acting  ^^ 

as  Inspector,  and  announce  his  name  and  i\Q  number'   c4    ^y^a- 
affixed  to  it  on  the  printed  copy  of  the  register,  if  his     ^^  * 

name  is  thereon. 

Note.— By  Section  1149,  ante,  of  this  Title,  it  ia  pro- 
vided that  not  less  than  four  copies  of  the  Great  Regis- 
ter musji  be  posted  at  the  polling  place.  The  voter  can 
easily  ascertain  his  number,  and  the  Judges,  by  its 
annuuncemeht,  can  readily  find  it  on  the  register,  and 
thus  voting  will  be  facilitated.  This  practice  has 
already  been  adopted,  in  a  great  measure,  in  cities,  and 
works  well. 

1226.  The   Inspector,  or  Judge  acting  as  such,  Same.  ^ 
must  receive  the  ballot,  and  before  depositing  it  in  the         ^^  ^^  '^ 
ballot  box  must,  in  an  audible  tone  of  voice,  announce    ^^ 

the  uai#e  and  register  number  (if  there  be  one)  of  the    jjfi  77'p' 
person  voting. 

Note. — See  Sec.  1212  and  note,  ante. 

1227.  If  the  name  is  found  on  the  copy  of  the  Same. 
Great  Register,  or  if  the  party  jnroduces  and  files  with       /^  ^^'^ 
the  Board  an  uncanceled  certificate  of  registration  on 

the  Great  Resrister  of  the  county,  and  the  vote  is  not     ^<dL    -;r-7?~f'- 
rejected  upon  a  challenge  taken,  the    Inspector,  or 
Judge  acting  as  such,  must,  in  the  presence  of  the 
Board  of  Election,  i)lace  the  ballot,  without  being 
opened  or  examined,  in  the  ballot  box. 


1228.    When  the  ballot  has  been  placed  in  the  Record  /t^o 

-  ,,    that  perpon  i 

box,  one  of  the  Judges  must  write  the  word  "Voted      S**^^*®f  .  ^^^ 
opposite  the  number  of  the  person  on  the  printed  copy 
of  the  Register;  or,  if  the  person  voted  on  a  certifi-     *£4.  77*^; 
cate  of  registration,  then  upon  the  face  thereof. 
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Same 


*li> 


Wo 


Grounds  of 
challengo. 


Procood- 
ingson 
challenge 
for  want  of 
identity. 


Same,  on 
challenge 
for  non- 
residence 
in  State. 


1 229.  Each  Clerk  must  keep  a  list  of  persons  voting, 
and  the  name  of  each  person  who  votes  must  be  entered 
thereon  and  numbered  in  the  order  of  voting. 

Note. — The  list  and  register  are  both  primary  evi- 
dence of  what  persons  voted  at  the  election,  for  Sec. 
1926  of  the  Code  of  Civil  Procedure  makes  an  entry 
made  by  an  officer  or  under  the  directions  and  in  the 
•  presence  of  any  Board  in  the  course  of  the  duty  of  such 
officer  or  Board  primary  evidence  of  the  facts  stated 
therein.  The  utility  of  this  section  will  be  apparent 
when  the  reader  roaches  subsequent  sections  of  this 
Title.    See  Sees.  1253-1257,  inclusive. 

1230.  A  person  offering  to  vote  may  be  orally 
challenged  by  any  elector  of  the  county,  upon  either 
or  all  of  the  following  grounds: 

1.  That  he  is  not  the  peraon  whose  name  appears  on 
the  Register; 

2.  iTiat  he  has  not  resided  within  the  State  for  six 
months  next  preceding  the  election; 

3.  That  he  has  not  resided  within  the  precinct  for 
thirty  days  next  preceding  the  election;  .^ 

4.  That  he  has  before  voted  that  day; 

5.  That  he  has  been  convicted  of  a  felony  and  has 
not  been  pardoned. 

Note. — Intention  must  accompany  the  act  to  con- 
stitute crime  of  voting  twice. — See  People  vs.  Harris, 
29  Cal.,  p.  678;  People  vs.  Holden,  28  Cal.,  p.  123; 
Sees.  43,  45,  46,  Penal  Code  Cal. 

1231.  If  the  challenge  is  on  the  ground  that  he  is 
not  the  person  wliose  name  appears  on  the  Great  Reg- 
ister, the  Inspector  must  tender  him  the  following  oath: 

"You  do  swear  (or  affirm)  that  yon  are  the  person 
whose  name  is  entered  on  the  Great  Register.*' 

1232.  If  the  challenge  is  on  the  ground  that  he 
has  not  resided  in  the  Stiite  for  six  months  next  pre-, 
ceding  the  election,  the  person  challenged  must  be 
sworn  to  answer  questions;  and  after  he  is  sworn  the 
following  questions  must  be  propounded  to  him  by  the 
Inspector: 
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1.  Have  you  resided  in  this  State  for  six  months  im-  Same, 
mediately  preceding  this  election? 

2.  Have  you  been  absent  from  this  State  within  the 
six  months  immediately  preceding  this  election?  If 
yes,  then: 

3.  When  you  left,  did  you  leave  for  a  temporary     . 
purpose,  with  the  design  of  returning,  or  for  the  pur- 
pose of  remaining  away? 

4.  Did  you  while  absent  regard  this  State  as  your 
home? 

5.  Did  you  while  absent  vote  in  any  other  State? 
And  such  other  questions  as  may  be  nece&sary  to  a 

determination  of  the  challenge. 

Note. — See  Sec.  43,  Penal  Code  Ciil. 

1233.  If  the  challenge  is  on  the  ground  that  he  Same,  on     /  kir^. 
has  not  resided  in  the  precinct  for  thirty  days  next  J^^^^";^        ^ 
preceding  the  election,  the  person  challenged  must  be  ^  precinct, 
sworn  to  answer  questions,  and  after  he  is  sworn  the 

following  questions  must  be  propounded  to  him  by  the 
Inspector: 

1.  When  did  you  last  come  into  this  election  pre- 
cinct? 

2.  When  you  came  into  this  precinct  did  you  come 
for  a  temporary  purpose  merely,  or  for  the  purpose  of 
making  it  your  home? 

3.  Did  you  come  into  this  precinct  for  the  purpose 
of  voting  here? 

And  such  other  questions  as  may  be  necessary  to  a 
determination  of  the  challenge. 

Note.— See  Sec.  43,  Penal  Code  Cal. 

1234.  If  the  challenge  is  on  the  js:round  that  the  Same,  on 

°  ='  challenge 

person  challenged  has   before   voted   that  day,   the  ^^^J^f^^T"** 
Inspector  must  tender  to  the  person  challenged  this  ^^^^^ 
oath: 

"  You  do  swear  (or  affirm)  that  you  have  not  before 
voted  this  day.*' 

Note. — See  Sec.  45,  Penal  Code  Cal. 
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Same,  on  1235.     If  the  challenge  is  on  the  around  that  the 

ground  of  ^  ^ 

of  a^feiony    P^^'SOD  challenged  has  been  convicted  of  a  felony  and 

has  not  been  pardoned,  he  must  not  be  questioned; 

but  the  fact  may  be  proved  by  the  production  of  an 

authenticated  copy  of  the  record,  or  by  the  oral  testi- 

•     mony  of  two  witnesses  and  the  non-production  of  a 

pardon. 

• 

chaiiongos,       1236.     Challenges  upon  the  errounds  either: 

how  doter-  ox  o 

mined.  I    That  the  j)er3on   challenged  is  not  the  person 

whose  name  appears  on  the  Great  Register; 

2.  That  the  party  has  before  voted  on  that  day; 
— ^Are  determined  in  favor  of  the  party  challenged  by 
his  taking  the  oath  tendered. 

Note. — See  People  vs.  Gordon,  5  Cal.,  p.  235. 

/  fri^       Same.  1237.     Challenges   for    causes    other    than   those 

-^p^  specified  in  the  preceding  section  must  be  tried  and 

determined  by  the  Board  of  Election  at  the  time  of 

the  challenge. 

If  person  1238.     If  any  person   challenged  refuses  to  take 

refases  to 

be8worn,     the  oatlis  tendered,  or  refuses   to  be  sworn  and  to 

vote  to  be  ' 

r^ectod.      auswcr  the  questions  touching  the  matter  of  residence, 
he  must  not  be  allowed  to  vote. 

NoTK. — See  Sec.  43,  Penal  Code  Cal.    Refusal  to 
be  sworn  or  to  answer  questions  a  misdemeanor. 

Rules  for  1239.     The   Election  Board,  in  determining  the 

the  deter-  -•  «  .  t  «  i  -i 

minationof  placc  of  residence  of  any  person,  must  be  ijoverned 

questions  of   ^  ./a  7  o 

residence.     }yy  i}^q  following  rulcs,  80  far  as  they  are  applicable: 


>i-9  1.  That  place  must  be  considered  and  held  to  be  the 

residence  of  a  person  in  w^iich  his  habitation  is  fixed, 
and  to  \vhich  whenever  he  is  absent  he  has  the  inten- 
tion of  returning; 

2.  A  person  mu5t  not  be  held  to  have  gained  or  lost 
a  residence  by  reason  of  his  presence  at  or  absence 
from  a  place  while  employed  in  the  service  of  the 
United  States,  or  of  this  State,  nor  while  engaged  in 
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navigation,  nor  while  a  student  at  any  institution  of  Same, 
learning,  nor  while  kept  in  an  almshouse,  asylum,  or 
prison; 

3.  A  person  must  not  be  considered  to  have  lost  his 
residence  who  leaves  his  home  to  go  into  another  State 
or  precinct  in  this  State  for  temporary  purposes  merely, 
with  the  intention  of  returning; 

4.  A  person  must  not  be  considered  to  have  gained 
a  residence  in  any  precinct  into  which  he  comes  for 
temporary  purposes  merely,  without  the  intention  of 
making  such  precinct  his  home; 

5.  If  a  person  removes  to  another  State  with  the 
intention  of  making  it  his  residence,  he  loses  his  resi- 
dence in  this  State; 

6.  If  a  person  removes  to^  another  State  with  the 
intention  of  remaining  there  for  an  indefinite  time, 
and  as  a  place  of  present  residence,  he  loses  his  resi- 
dence in  this  State,  notwithstanding  he  entei'tains  an 
intention  of  returning  at  some  future  period; 

7.  The  place  where  a  man's  fiimily  resides  must  be 
held  to  be  his  residence;  but  if  it  is  a  place  of  tempo- 
rary establishment  for  his  family,  or  for  transient 
objects,  it  is  otherwise; 

8.  If  a  man  has  a  family  fixed  in  one  place  and  he 
does  business  in  another,  the  former  must  be  considered 
his  place  of  residence;  but  any  man  having  a  family 
and  who  has  taken  up  his  abode  with  the  intention  of 
remaining,  and  whose  family  does  not  so  reside  with 
him,  must  be  regarded  as  a  resident,  where  he  has  so 
taken  up  his  abode; 

9.  The  mere  intention  to  acquire  a  new  residence, 
without  the  fact  of  removal,  avails  nothing;  neither 
does  the  fact  of  removal  without  the  intention. 

Note. — The  necessity  for  the  insertion  in  this  Title 
of  a  few  plain  rules  to  guide  the  Board  in  the  deter- 
mination of  questions  of  residence  is  apparent.  The 
question  turns  upon  act  and  intention.  It  never  has 
been  the  law  in  this  State  that  a  person  possessed  of 


270  Political  Code. 


.  the  other  qualifications  has  a  right  to  vote  merely 
because  he  has  been  in  the  State  six  months  and  in  a 
precinct  thirty  days.  There  must  in  every  case  exist 
an  intention  to  make  the  place  his  home.  "  Kesidence, 
within  the  meaning  of  the  Constitution,  as  applied  to 
the  qualification  of  an  elector,  is  the  same  as  domicile, 
the  place  where  a  man  establishes  his  abode,  makes 
the  seat  of  his  property,  and  exercises  his  civil  and 
political  rights. — Chase  vs.  Miller,  41  Penn.  St.  R.,  p. 
404.  Domicile,  or  residence,  in  a  legal  sense,  is  deter- 
mined by  the  intention  of  the  party.  He  cannot  have 
two  homes  at  the  same  time.  When  he  acquires 
another  he  loses  that  home  which  he  has  exchanged  for 
the  new  one;  but  to  effect  this  change  there  must  be 
both  act  and  intention. — Stat^  vs.  Frest,  4  Harrington, 
p.  558;  McDaniel's  Case,  3  Penn.  L.  J.,  p.  310.  When 
an  elector  removes  his  family  to  a  county  with  the 
intention  of  residing  there,  that  is  the  county  where  he 
should  vote  while  his  family  remains  there,  though  he 
passes  his  time  and  works  in  an  adjoining  county. — 
People  vs.  Ilolden,  ii8  Cal.,  p.  124.  "When  by  birth  or 
residence  one  has  acquired  a  fixed  domicile,  a  temporary 
absence  on  business  or  pleasure,  with  an  intention  of 
returning,  will  not  work  a  change  of  domicile,  with 
reference  to  the  right  of  suffrage. — State  vs.  Judge  of 
Ninth  Judicial  Circuit,  13  Ala.,  p.  806;  Lincoln  vs. 
Hapgood,  11  Mass.,  p.  350.  The  fact  that  an  elector  is 
a  soldier  in  the  army  of  the  United  States  does  not  dis- 
qualify him  from  voting  at  his  place  of  residence;  but 
he  cannot  acquire  a  residence,  so  as  to  qualify  him  as  a 
voter,  by  being  stationed  at  a  military  post,  whilst  in 
the  service  of  the  United  States. — People  vs.  Riley,  15 
Cal.,  p.  48;  Hunt  vs.  Richards,  4  Kansas,  p.  549;  Bid- 
die  vs.  Wing,  1  Cong.  Elect.  Cas.,  p.  504.  Paupers  do 
not  acquire  a  residence  so  as  to  entitle  them  to  vote  by 
living  in  an  almshouse. — Monroe  vs.  Jackson,  2  Cong. 
Elect.  Cas.,  p.  98.  And  so,  also,  persons  who  reside 
on  lands  ceded  to  the  United  States  for  navy  yards, 
forts,  and  arsenals,  where  there  is  no  other  reservation 
of  jurisdiction  to  the  State  than  that  of  serving  civil 
and  criminal  process  therein,  do  not,  by  sucli  residence, 
acquire  the  rights  of  an  elector. — Opinion  of  the  Judges, 
1  Met.,  p.  580;  Sinks  vs.  Reese,  19  Ohio  St.  R.,  p.  306. 
And  although  an  elector  does  not  lose  his  residence  by 
confinement  in  a  prison,  neither  does  he  acquire  one  in 
the  election  district  in  which  the  prison  is  located. — 
Anon.,  2  Brewst.,  p.  144." — Brightly's  Leading  Cases 
on  Elections,  p.  112.  The  colonization  of  voters  can, 
to  a  great  extent,  be  prevented,  if  Election  Boards  will 


Political  Code.  271 

adhere  to  the  rules  prescribed  in  the  preoedinji^  section. 
Indeed,  the  very  knowledge  tliat  such  rules  are  present 
to  the  eye  of  the  Board,  would  have  a  great  tendency 
to  prevent  colonization.  Again,  many  honest  but 
ignorant  men  will  swear  that  they  are  "  residents  of  a 
precinct,'*  who  would  not  testify  to  the  existence  of 
facts  which  go  to  make  up  the  ultimate  fact  of  resi- 
dence.— See,  also,  Sec.  52,  ante,  and  note. 

1 240.  The  term  of  residence  must  be  computed  Term  of 

rosidenoe, 

by  includine:  the  day  on  which  the  person's  residence  ^^^   ^  , 
commenced,  and  by  excluding  the  day  of  the  election. 

Note.— See  People  vs.  Holden,  28  Cal.,  p.  123. 

1241.  Before  administering  an  oath  to  a, person  Rnioa  must 

bo  read,  if 

touching  his  place  of  residence,  the  Inspector  must,  if  requested, 
requested  by  any  person,  read  to  the  person  challenged 
the  rules  prescribed  by  Sections  1238  and  1239. 

1242.  If  the  challenge  is  determined  against  the  Proceed- 

logs  upon 

person  offering  to  vote,  the  ballot  offered  must,  with-  „®Jf™f 
out  examination,  be  returned  to  him;  if  determined  ^^^^^ii^^ff®- 
in  his  fevor,  the  ballot  must  be  deposited  in  the  ballot 
box. 

1243.  The  Board  must  cause  one  of  the  Clerks  to  List  of 

challengei 

keep  a  list,  showing:  to  be  kept. 

1.  The  names  of  all  persons  challenged; 

2.  The  grounds  of  such  challenges; 

3.  The  determination  of  the  Board  upon  the  chal- 
lenge. 

NoTK. — This  [statement  is  primaiy  evidence  of  the 
facts;  and  as  it  has  to  be  transmitted  to  the  Clerk's 
office,  and  filed  there,  it  would  be  open  to  the  examina- 
tion of  the  Grand  Jury,  or  any  officer  or  person,  and 
would  afford  valuable  aid  in  the  examination  of  prose- 
cution of  a  charge  of  peijury,  based  upon  false  swear- 
ing, on  the  trial  of  such  challenge. 
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CHAPTER  X. 

CANVASSING  AND   RETCRNING   THE   VOTE. 

Section  1252.  Canvass  to  be  public  and  without  adjournment. 

1253.  Canvass,  how  commenced, 

1254.  Ballots  must  be  made  to  agree  with  names  on  the  list. 

1255.  Same. 
1266.  Same. 

1257.  Counting  the  votes, 

1258.  Tallies. 

1259.  Tickets  to  be  strung  and  inclosed  in  scaled  envelops. 

1260.  Keturn  list. 

1261.  Certain  papers  to  be  sealed  up. 

1262.  Inspector  to  keep  certain  pajjers. 

1263.  Kcturns  and  ballots  to  be  delivered  to  a  member  of 

the  Board. 

1264.  Must  be  delivered  to  County  Clerk. 

1265.  Clerk  to  keep  ballots  unopened, 

1266.  When  package  containing  ballots  may  be  destroyed; 

when  opened. 

1267.  Returns  to  be  delivered  by  Clerk  to  Supervisors. 

1268.  Copy  of  Register  to  be  filed  in  County  Clerk's  office. 

Canvass  to        1252.     As  BOon  as  the  polls  are  finally  closed  the 

be  public, 

5?th  ut'       Ji^dges  must  immediately  proceed  to  canvass  the  votes 

^nt™"      given  at  such  election.     The  canvass  must  be  public, 

in  the  presence  of  bystanders,  and  must  be  continued 

without  adjournment  until  completed  and  the  result 

thereof  is  declared. 

Canvass,  1253.    The  canvass  must  be  commenced  by  taking 

how  oom- 

^        mencod.      out  of  the  box  the  ballots  unopened  (except  so  far  as 
^/^  yS"^  to  ascertain  whether  each  ballot  is  single)  and  counting 

the  same  to  ascertain  whether  the  number  of  ballots 
corresponds  \vith  the  number  of  names  on  the  list  of 
voters  kept  by  the  Clerks. 

,jL       ^^    Ballots  1254.    If  two  or  more  separate  ballots  are  found 

<-rL  ys  -y     must  bo  ^ 

^  ™*eowiUi    ®^  folded  together  as  to  present  the  appearance  of  a 

thTiSt?'^     single  ballot  they  must  be  laid  aside  until  the  count  of 

the  ballots  is  completed;  then  if  upon  a  comparison  of 

the  count  with  the  number  of  names  of  electors  on 
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the  lists  which  have  been  kept  bj  the  Clerks  it  appears 
that  the  two  ballots  thus  folded  together  were  cast  by 
one  elector  they  must  be  destroyed. 

1255.  If  the  ballots  in  the  box  are  still  found  to  Same, 
exceed  in  number  the  names  on  the  lists  they  must  be     j^T^j  -V 
replaced  in  the  box,  and  one  of  the  Judges  must  pub-       ^ 
licly  and  without  looking  in  the  bQx  draw  out  there- 
from singly  and  destroy  unopened  a  number  of  ballots 

equal  to  such  excess. 

1256.  The  number  of  ballots  agreeing  or  being  Samo.         ^\    ^ 
thus  made  to  agree  with  the  number  of  names  on  the 

lists,  the  lists  must  be  signed  by  the  members  of  the 
Board  and  attested  by  the  Clerks,  and  the  number  of 
names  thereon  must* be  set  down  in  words  and  figurS 
at  the  foot  of  each  list,  and  over  the  signatures  of  the 
Judges  and  the  attestation  of  the  Clerks,  substantially 
in  the  form  prescribed  in  Section  1174. 

1257.  After  the  lists  are  thus  signed,  the  Board  Countins 
must  proceed  to   count  and  ascertain  the  number  of 
votes  cast  for  each  person  voted  for.     The  ballots  must 

be  taken  out  and  opened  by  one  of  the  members  of  the 
Board,  and  the  ticket  must  be  distinctly  read. 

1258.  Each  Clerk  must  write  down  each  office  to  TaUiw. 

be  filled  and  the  name  of  each  person  voted  for  to  fill  ^  »^ 

such  office,  and  keep  the  number  of  votes  by  tallies  as 
.  they  are  read  aloud. 

1259.  The  tickets  as  soon  as  read,  or  rejected  for  Tickets  to 

be  strung 

illegality,  must  be  strung  upon  a  string  by  one  of  the  ?^4  ^|^ 
Judges,  and  must  not  thereafter  be  examined  by  any  JJfjf^pg, 
person,  but  must,  as  soon  as  all  are  counted,  be  care- 
fully sealed  in  a  strong  envelop,  each  member  of  the 
Board  writing  his  name  across  the  seal. 

35— Vol.  I. 
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Return  list 


\% 


Certain 
papers  to  be 
sealed  up. 


1260.  As  soon  as  all  the  votes  are  counted  and  the 
tickets  sealed  up,  lists  must  be  attached  to  the  tally 
lists  containing  the  names  of  persons  voted  for  and  for 
what  office,  and  the  number  of  votes  given  for  each 
candidate,  the  number  being  written  at  full  length,  and 
such  lists  must  be  signed  by  the  members  of  the  Board 
and  attested  by  the  Clerks,  substantially  in  the  form 
in  Section  1174  given. 

1261.  The  Board  must  before  it  adjourns  inclose 
in  a  cover  and  seal  up  and  direct  to  the  County  Clerk 
the  copy  of  the  Great  Register  upon  which  one  of  the 
Judges  marked  the  word  "  Voted  *'  as  the  ballots  were 
received,  all  certificates  of  registration  received  by  it, 
l^e  list  of  persons  challenged,  one  copy  of  the  list  of 
voters,  and  one  copy  of  the  tally 'list  and  list  attached 
thereto. 


^  Mi  Inspector 

<=CL  yj-^  to  keep 

/fi>  certain 

'  papers. 


1 262.  The  Inspector  must  retain  open  to  the  inspec- 
tion of  all  for  at  least  six  months  the  other  copy  of  the 
list  of  voters,  tally  list,  and  list  attached  thereto. 


/^^-^ 


Retras  1263.    The  sealed  packages  containing  the  Regis- 

^Uvered  *^^'  ^®*®'  papers,  and  ballots,  must  before  the  Board 

member  of  adjourns  be  delivered  to  one  of  its  number,  to  be  deter- 

"  mined  by  lot,  unless  otherwise  agreed  upon. 


Must  be 
delivered 
to  County 
Clerk. 


1264.  The  member  to  whom  such  packages  are 
delivered  must,  before  the  next  succeeding  Monday, 
deliver  such  packages,  without  their  having  been 
opened,  to  the  County  Clerk. 

Note. — This  section  requires  one  of  the  officers  of 
election  to  take  and  deliver  the  returns  and  hallots;  the 
one  to  do  it  is  selected  and  receives  the  packages  hefore 
the  Board  adjourns.  If  the  packages  are  opened,  lost, 
or  destroyed,  it  would  he  difficult  for  him  to  evade  tho 
responsibility.  The  additional  security  afforded  by 
such  a  course  will  more  than  compensate  for  the  addi- 
tional trouble  incurred. 
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1 265.  Upon  the  receipt  of  the  packages  the  Clerk  cieA  to 
must  file  the  one  containing  ballots,  and  must  keep  JSo^JJ,^ 
it  unopened  and  unaltered  for  twelve  months,  after 
which  time,  if  there  is  not  a  contest  commenced  in 

some  tribunal  having  jurisdiction  about  such  election, 
he  must  burn  the  package,  without  opening  or  exam- 
ining its  contents. 

1266.  If  within  twelve 'months  there  is  such  a  con-  When 

package 

test  commenced,  he  must  keep  the  package  unopened  blu*^****' 
and  unaltered  until  it  is  finally  determined,  when  he  Soetooyed; 
must,  as  provided  in  the  preceding  section,  destroy  it,  TpenU. 
unless  such  package  is,  by  virtue  of  an  order  of  the 
tribunal  in  which  the  contest  is  pending,  brought  and 
opened  before  it,  to  the  end  that  evidence  may  be  had 
of  its  contents,  in  which  event  the  package  and  con- 
tents are  in  the  custody  of  such  tribunal. 

Note. — Under  the  system  existing  in  this  State  prior 
to  the  adoption  of  this  Code,  the  hallots  might  be 
recounted  by  the  Supervisors.  This  opens  the  door  to 
fraud,  and  ought  not  to  be  the  rule.  The  ballots  are  in 
the  first  place  counted  by  the  Election  Board  in  public; 
and  under  the  provisions  of  this  Title  it  is  scarcely 
probable  that  anything  wrong  could  occur  in  the  count- 
ing; at  all  events  the  wrong  could  be  observed,  detected, 
and  corrected.  But  if  a  wrong  is  done,  or  even  sus- 
pected, the  evidence  is  preserved  and  protected  by  all 
the  safeguards  that  can  be  conveniently  thrown  around 
it.  It  is  manifest  that  any  further  examination  should 
take  place  in  a  tribunal  authori;^d  to  try  contested 
election  cases,  subject  to  the  rules  of  pleadings  and 
practice  therein. 

1267.  The  other  package  the  Clerk  must  produce  Returns 
before  the  Board  of  Supervisors,  when  it  is  in  session  delivered 

i  f  7  \yy  Clerk  to 

for  the  purpose  of  canvassing  returns.  Supervisori 

NoTB. — The  following  decisions,  rendeited  under  the 
former  election  law,  may  be  of  service  in  settling  some 
of  the  questions,  if  any  should  arise  under  this  section. — 
Calaveras  Co.  vs.  Brock  way,  30  Cal.,  p.  325;  Keller  vs. 
Chapman,  34  Cal.,  p.  635. 


I 
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Copy  of  1268.    As  soon  as  the  returns  are  canvassed  the 

Kegister  to 

Count^"*     Clerk  must  take  the  copy  of  the  liegister  returned 
£J'"        and  file  it  in  his  office. 

Note. — It  is  provided  by  Sec.  1096,  ante,  that  the 
names  on  the  copy  of  the  Great  Register  are  numbered 
consecutively  from  first  to  last,  and  opposite  the  name 
of  each  person  who  has  voted,  as  required  by  Sec.  1228, 
ante,  is  written  the  word  "  Voted."  This  section  brings 
every  copy  so  use^  together  in  the  Clerk's  office.  If 
any  one  is  suspected  of  having  voted  twice  in  the  same 
,  county  that  fact  must  appear.    If  William  Thompson, 

opposite  whose  name  stands  the  number  750,  voted  at  a 
given  precinct,  it  is  only  needed,  to  tell  whether  he  has 
voted  at  another,  to  turn  to  the  Register  returned  from 
that  precinct,  and  look  at  number  750.  Indeed,  it 
would  be  but  little  work  for  a  Grand  Jury  to  examine 
every  number.  The  facility  with  which  double  voting 
could  be  detected  is  one  of  the  great  advantages  of  a 
system  founded  upon  the  Register  as  a  **  list  of  voters  " 
over  the  old  system  of  **  poll  lists.'* 


CHAPTER  XL 

CANVASS   OP   RETURNS — DECLARATION  OF  RESULT — COMMIS- 
SIONS  AND   CERTIFICATES   OF  ELECTION. 

Section  1278.  Meeting  of  Supervisors  to  canvass  returns. 

1279.  Same. 

1280.  Same. 

1281.  Canvass,  how  made. 

1282.  Statement  of  result  to  be  entered  of  record. 
1288.  Declaration  of  result. 

1284.  Certificates  issued  by  Clerk. 

1285.  District  returns,  how  made  up. 

1286.  How  transmitted. 

1287.  Duty  of  Clerk  receiving  district  returns.  « 

1288.  State  returns,  how  made. 

1289.  How  transmit^. 

1290.  Duty  of  Secretary  of  State  relative  to. 

1291.  Commissions  issued  by  Governor. 

1292.  Returns  of  election  for  Governor  and  Lieutenant  Gov- 

ernor, how  made. 

1293.  How  transmitted. 

1294.  Same. 


r 
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Section  1295.  Same. 

1296.  Canvass  of  returns  of  election  for  Governor  and  Lieu- 

tenant Governor. 

1297.  Defects  in  form  of  returns,  when  to  be  disregarded. 

1278.    The  Board  of  Supervisors  of  each  county,  Meeting  of 


except  Humboldt,  San  Diego,  and  Trinity,  must  meet  Jo  canvass 


Supervisors 
to  canvass 
returns. 

at  their  usual  place  of  meeting  on  the  first  Monday 
after  each  election,  to  canvass  the  returns. 

Note. — See  ca^^es  referred  to  in  note  to  Sec.  1267,  ante. 
Calaveras  Co.  vs.  Brockway;  and  Keller  vs.  Chap- 
man. 

1279.  The  Board  of  Supervisors  of  the  counties  Same, 
excepted  must  each  meet  at  its  usual  place  of  meeting     /^  /^^j 
on  the  second  Monday  after  each  election  to  canvass 

the  returns. 

Note. — The  counties  named  in  the  preceding  section 
are  excepted  from  the  general  rule  as  to  the  time  of 
meeting  in  the  law  as  it  now  stands.  These  exceptions 
were  made  because,  for  many  reasons,  communication 
between  the  county  seats  and  the  election  precincts  was 
often  interrupted  or  delayed.  Time  will  obliterate  the 
reason  for  the  exception. 

1280.  If  at  the  time  of  meeting  the  returns  from  Same, 
each  precinct  in  the  county  in  which  polls  were 
opened  have  been  received,  the  Board  must  then  and 
there  proceed  to  canvass  the  returns;  but  if  all  the 
returns  have  not  been  received  the  canvass  must  be 
postponed  from  day  to  day  until  all  of  the  returns  are 
received,  or  until  six  postponements  have  been  had. 

1281.  The  canvass  must  be  made  in  public,  and  Canvass, 

^  how  made. 

by  opening  the  returns  and  estimating  the  vote  of  such 
county  or  township  for  each  person  voted  for,  and  for 
and  against  each  proposition  voted  upon  at  such  elec- 
tion, and  declaring  the  result  thereof. 

1282.  The  Clerk  of  the  Board  must,  as  soon  as  statement 

of  resalt 

the  result  is  declared,  enter  on  the  records  of  such  ^?JJ^  # 
Board  a  statement  of  such  result,  which  statement  ''•<^'^ 
must  show: 
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Same. 


r 


tion  of* 
result. 


/W'C 


Certificatee 
issued  by 
Clerk. 


District 
returns, 
how 
made  up. 


1.  The  whole  number  of  votes  cast  in  the  county; 

2.  The  names  of  the  persons  voted  for,  and  the 
propositions  voted  upon ; 

3.  The  office  to  fill  which  each  person  was  voted 
for; 

4.  The  number  of  votes  given  at  each  precinct  to 
each  of  such  persons,  and  for  and  against  each  of  such 
propositions; 

5.  The  number  of  votes  given  in  the  county  to  each 
of  such  pei^ons,  and  for  and  against  each  of  such 
propositions. 

1283.  The  Board  must  declare  elected  the  person 
having  the  highest  number  of  votes  given  for  each 
office  to  be  filled  by  the  votes  of  a  single  county  or 
subdivision  thereof 

Note. — It  was  held  in  the  case  of  Magee  vs.  Super- 
visors of  Calaveras  Co.,  10  Cal.,  p.  376,  that  mandamus 
would  not  lie  to  compel  the  issuing  a  ceitiiicate  of  elec- 
tion to  one  whom  the  Board,  in  the  exercise  of  its  dis- 
cretion in  canvassing  the  returns,  had  found  and  de- 
clared not  to  be  elected.  Such  a  certificate  is  not  con- 
clusive, but  primary  evidence  of  election,  which  fact 
may  be  shown  aliunde  the  certificate,  or  adversely  to 
the  certificate. — See,  also,  Calaveras  Co.  vs.  Brockway, 
30  Cal.,  p.  325.  Unless  material  irregularity  affecting 
the  result  of  the  election  actually  occurs,  it  was  held 
in  Whipley  vs.  McKune  that  an  election  had  at  the 
tivne  and  place  and  by  the  right  officers  is  valid. — 12 
Cal.,  p.  352. 

1284.  The  County  Clerk  must  immediately  make 

)t  to  the  person 

election,  signed 
by  him,  and  authenticated  with  the  seal  of  the  Goixuiy ' 
Court. 

^     NoTB. — See  note  to  the  preceding  section. 

1285.  When  there  are  officers  other  than  Repre- 
sentatives in  Congress  voted  for,  who  are  chosen  by 
the  electors  of  a  district  composed  of  two  or  more 
counties,  each  of  the  County  Clerks  of  the  counties 
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composing  such  district,  immediately  after  making  out 
the  statement  specified  in  Section  1282,  must  make  a 
certified  abstract  of  so  much  thereof  as  relates  to  the 
election  of  such  oflicers. 

1286.  The   Clerk  must    seal    up  such    abstract,  Howtoui«. 
indorse  it   "Election   Eetums,'*   and  without  delay 
transmit  the  same  by  mail  to  the  County  Clerk  of  the 
county  which  stands  first  in  alphabetical  arrangement 

in  the  list  of  counties  composing  such  district. 

1287.  The  Clerk  to  whom  the  election  returns  of  Duty  of 

Clerk 

a  district  are  made  must,  on  the  twentieth  day  after  '«««tin« 
such  election,  or  sooner,  if  returns  from  all  the  coun-  '«^tt™»- 
ties  in  the  district  have  been  received,  open  in  public 
such  returns,  and  fi'om  them  and  the  statement  of  the 
vote  for  such  oflicers  in  his  own  county: 

1.  Make  a  statement  of  the.  vote  of  the  district  for 
such  oflicers,  and  file  the  same,  together  with  the 
returns,  in  his  oflice; 

2.  Transmit  a  certified  copy  of  such  statement  to 
the  Secretary  of  State; 

3.  Make  out  and  deliver  or  transmit  by  mail  to  the 
persons  elected  a  certificate  of  election  (unless  it  is  by 
law  otherwise  provided.) 

1288.  When  there  has  been  a  judicial  election,  or  state  /SiVt) 

.  .  returns,        /  o  *^ 

when  there  has  been  a  general  or  special  election  for  ^^^  made,  j^  ^ 

oflicers  chosen  by  the  electors  of  the  State  at  large, 

each  County  Clerk,  so  soon  as  the  statement  of  the 

vote  of  his  county  is  made  out  and  entered  upon  the 

records  of  the  Board  of  Supervisors,  must  make  a 

certified  abstract  of  so  much  thereof  as  relates  to  the 

votes  given  for  persons  for  offices  to  be  filled  at  such 

judicial  election  (except  Justices  of  the  Peace)  or  at 

such  general  or  special  elections. 
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* 

,        How  trans-       1289.    The  Clerk  must  seal  up  such  abstract,  in- 

dorse  it  "Election  Returns/*  and  without  delay  trans- 
mit it  by  mail  to  the  Secretary  of  State. 

Duty  of  1 290.     On  the  sixtieth  day  after  the  day  of  election, 

y  VV^       Secretary  ./  *'  / 

Z-2^      reilfivo  to.   ^^  ^^  ^^^^  ^^  ^^®  returns  have  been  received  fi-om  all 

the  counties  of  the  State,  if  received  within  that  time, 
the  Secretary  of  State  must  compare  and  estimate  the 
vote,  and  make  out  and  file  in  his  oflBice  a  statement 
thereof,  and  transmit  a  copy  of  such  statement  to  the 
Governor, 

Commi»-  1291.    Upou  receipt  of  such  copy  the  Govenior 

Governor     ^^^st  issuc  Commissions  to  the  persons  who  from  it 

appear  to  have  received  the  highest  number  of  votes 

for  offices,  except  that  of   Governor  or   Lieutenant 

Governor,  to  be  filled  at  such  election. 

Retnrnsof        1292.    When  an  election  has  been  held  to  fill  the 
Governor     office  of  Govemor  or  Lieutenant  Governor,  the  Clerk 

and  ' 

GovotJot**  of  each  county,  in  addition  to  the  abstract  made  for 
how  made,  transmission  to  the  Secretary  of  State,  must,  as  soon  as 
the  statement  of  the  vote  of  his  county  is  made  out 
and  entered  upon  the  records  of  the  Board  of  Super- 
visors, make  two  certified  abstracts  of  so  much  thereof 
as  relates  to  the  vote  given  lor  such  officers. 

How  trans-       1293.     The  Clerk  must  seal  up  each  abstract  sepa- 

mitted.  . 

rately,  and  indorse  thereon  "Election  Returns  for  Gov- 
ernor and  Lieutenant  Governor.*' 

Same.  1294.    He  must  at  once  direct  one  copy  to  "The 

Speaker  of  the  Assembly  neict  to  meet,'*  address  it  to 
Sacramento,  California,  and  deposit  it,  post  paid,  in  the 
Post  Office. 

NoTE.—Const.,  Art.  V,  Sees.  4-16. 

Same.  1295.    The  other  copy  he  must  direct  and  address 

in  the  same  manner,  and  at  once  deliver  it  to  a  mem- 
ber elect  of  the  Legislature  or  to  a  Senator  who  holds 
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over;  and  the  person  to  whom  it  is  so  delivered  must 
deliver  it  to  the  Speaker  on  or  before  the  second  day 
next  after  his  election. 

1296.  The  returns  of  election  for  Governor  and  Canvass  of 

returns  of 

Lieutenant  Governor  must  during  the  fii-st  week  of  the  ^^^^/'^^ 
session  be  opened,  canvassed,  and  the  result  declared  fJoatenant 
by  the  Speaker  of  the  Assembly  in  presence  of  both  ^**^®™**'- 
Houses. 

Note.— Const.,  Art.  V,  Sec.  4. 

1297.  ITo  declaration  of  the  result,  commission.  Defects  in 

'  '    form  of 

or  certificate   must  be  withheld   on  account  of  any  returns, 

•^     when  to 

defect  or  infoiinality  in  the  return  of  any  election,  if  ^deT" 
it  can  with  reasonable  certainty  be  ascertained  from 
such  return  what  office  is  intended,  and  who  is  elected 
thereto.  ' 


CHAPTER  XIL 

ELECTION  FOR  ELECTORS  OF  PRESIDENT  AND  VICE  PRESIDENT. 

Section  1307.  Electors,  when  chosen. 
1306.  Return?,  how  made. 

1309.  How  transmitted. 

1310.  Messenger,  when  Clerk  may  employ. 

1311.  Proof  of  necessity  for  and  approval  of  appointment  of 

messenger. 

1312.  Compensation  of  messenger. 

1313.  t)uties  of  Secretary  of  State  relative  to  returns. 

1314.  Duty  of  Governor. 

1315.  Meeting  of  Electors. 

1316.  Vacancies  in,  how  supplied. 

1317.  Voting  by  Electors,  and  returns. 

1318.  Separate  ballots  for  President  and  Vice  President. 

1319.  Must  make  lists  of  persons  voted  for. 

1320.  Result  to  be  transmitted  to  the  President  of  the  United 

States  Senate. 

1321.  Compensation  of  Electors. 
*             1322.  How  audited  and  paid. 

36— Voiu  I. 
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Eioctore,  1307.    At  the  general  election  in  each  bissextile  or 

when  o 

chosoiu  leap  year,  unless  by  the  laws  of  the  United  States 
another  time  is  fixed,  and  then  at  such  time,  there 
must  be  chosen  by  the  qualified  voters  of  the  State,  as 
many  Electors  of  President  and  Vice  President  of  the 
United  States  as  the  State  is  then  entitled  to. 

Note. — Const.  U.  S.,  Art.  II,  Sec.  1,  and  twelfth 
amendment  thereof. 

Returns,  1308.    The  Clerk  of  each  county,  as  soon  as  the 

how  made.  ** 

statement  of  the  vote  of  his  county  at  such  election  is 
made  out  and  entered  on  the  records  of  the  Board  of 
Supervisors,  must  make  a  certified  abstract  of  so  much 
thereof  as  relates  to  the  vote  given  for  persons  for 
Electora  of  President  and  Vice  President  of  the  United 
States. 

Howfrans-        1309.     The  Clerk  must  seal  up  such  abstract,  in- 

miUed. 

dorse  it  "Presidential  Election  Retunis,"  and  without 
delay  transmit  it  to  the  Secretary  of  State  by  mail  or 
in  the  manner  hereinafter  prescribed. 

y^YO  M^«**««^  1310.  If  the  County  Clerk  of  any  county  has 
"7^^  emp?o°**^  reason  to  believe  that  the  abstract  will  not  in  the  due 
y^y  \  course  of  mail  reach  the  Secretary  of  State  before  the 

time  fixed  by  law  for  canvassing  the  returns  of  such 
election,  bp  may,  with  the  approval  of  the  Ce«»ty 
J  udge^  employ  a  person  to  convey  and  deliver  such 
abstract  to  ithe  Secretary  of  State. 

■ 

Proof  of  1311.     In  the  event  provided  for  in  the  precedinff 

necessity  ,  jr  o 

a^'^rovaiof  ^^^^^^'^  ^^c  Clerk  must  make  an  affidavit  setting  forth 
ment  of  ^^  rcasous  for  his  belief  and  the  name  of  the  person 
employed  by  him,  which  affidavit,  with  the  approval 
of  the  County  Judge  indorsed  thereon,  must  be  given 
to  the  person  appointed,  and  by  him,  with  the  abstract, 
must  be  delivered  to  the  Secretary  of  State. 

1312.     The  person  appointed  by  the  Clerk,  after 
he  delivers  the  abstract  and  statement,  is  entitled  to 


messenger. 
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receive  as  compensation  mileage  at  the  rate  of  thirty  Compen- 
cents  a  mile  £i*om  the  county  seat  to  the  seat  of  gov-  meuaenger. 
eminent.     His  account  therefor,  certified  by  the  Sec- 
retary of  State,  must  be  audited  by  the  Controller 
and  paid  out  of  the  General  Fund  in  the  State  Treas- 
ury. 

1313.  On  the  last  Monday  in  the  month  of  the  Duties  of 

Secretary 

election,  or  as  soon  as  the  returns  have  been  received  of  ^}*to^ 

'  relative  to 

from  all  the  counties  in  the  State,  if  received  before  "*'*"»• 
that  time,  the  Secretary  of  State  must  compare  and 
estimate  the  votes  given  for  Electors,  and  certify  to 
the  Governor  the  names  of  the  proper  number  of  per- 
sons having  the  highest  number  of  votes. 

1314.  The   Governor  must,  upon  the  receipt  of  Duty  of 

Qoremor. 

such  certificate,  transmit  to  each  of  such  persons  a 
certificate  of  election,  and  on  or  before  the  day  of 
their  meeting  deliver  to  the  Electors  a  list  of  the 
names  of  Electors,  and  must  do  all  other  things 
required  of  him  in  the  premises  by  any  Act  of  Con- 
gress in  force  at  the  time. 

1315.  The  Electors  chosen  must  assemble  at  the  Meeting  of 

Electors. 

seat  of  government  on  the  first  Wednesday  in  Decem- 
ber next  after  their  election,  at  two  o'clock  in  the 
afternoon. 

1316.  In  case  of  the  death  or  absence   of  any  Vacancies 

in,  how 

Elector  chosen,  or  in  case  the  number  of  Electors  from  suppUed. 
any  cause  be  deficient,  the  Electors  then  present  must 
elect,  from  the  citizens  of  the  State,  so  many  persons 
as  will  supply  such  deficiency. 

1317.  The  Electors,  when   convened,  must  vote  VoUngby 

'  '  Electors, 

by  ballot  for  one  person  for  President  and  one  person  w»d returns 
for  Vice  President  of  the  United  States,  one  of  whom, 
at  least,  is  not  an  inhabitant  of  this  State. 

Note.— Const.  U.  H.,  Art  XII  of  amendments. 


Separate 
ballots  for 
ProBident 
and  Vice 
President, 


Mast  make 
lists  of 
persons 
YOted  for. 
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1318.  They  must  name  in  their  ballots  the  per- 
sons voted  for  as  President,  and  in  distinct  ballots  the 
persons  voted  for  as  Vice  President. 

Note. — Const.  U.  S.,  Art.  XII,  amendments. 

.1319.  They  musts  make  distinct  lists  of- all  per- 
sons voted  for  as  President,  and  of  all  persons  voted 
for  as  Vice  President,  and  of  the  number  of  votes 
given  for  each. 

Note. — Const.  U.  S.,  Art  XII,  amendments. 

Result  to  be       1320.     They  must  certify,  seal  up,  and  transmit  by 

President     ^^^^  ^^^^  ^^^^  ^^  ^^®  ®^^^  ^^  government  of  the  United 
ifnHed        States,  directed  to  the  President  of  the  Senate. 

States 

Senate.  NojK. — Const.  U.  S.,  Art.  XII,  amendments. 

Compen-  1321.     Elcctoi^s  Tcccive  the  same  pay  and  mileage 

sationof  ^    •'  ° 

Electors,      ^g  [q  allowcd  to  members  of  the  Assembly. 


How 
audited 
and  paid. 


1322.  Their  accounts  therefor,  certified  by  the 
Secretary  of  State,  must  be  audited  by  the  Controller, 
who  must  draw  his  warrants  for  the  same  on  the  Treas- 
urer, payable  out  of  the  General  Fund. 


CHAPTER  XIII. 

ELECTIOXS   FOR   MEMBERS   OF   CONGRESS. 

Article    I.  Election  for  Senators. 

II.  Election  for  Representatives. 


ARTICLE  I. 


election  for  senators. 

Section  1332,  Elections  for  fuU  terras. 
1333.  Elections  to  fill  vacancies. 


1332.    Elections  for  Senators  in  Congress  for  full 
terms  must  be  held  at  the  regular  session  of  the  Legis- 
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lature  next  preceding  the  commencement  of  the  term  Elections 
to  be  filled.  *«'"i8- 

Note. — See  Act  of  Congress  entitled  "An  Act  to 
regulate  the  time  and  manner  of  holding  elections  for   * 
Senators  in  Congress,"  approved  July  25th,  1866;  set 
out  in  full  in  Appendix,  post,  in  note  to  Sec.  3,  Art.  1, 
U.  S.  Constitution. 

1388.     Elections  to  fill  a  vacancy  in  the  term  of  a  ^^^"^ 
United  States  Senator  must  be  held  at  the  session  of  ▼»«»«»<»«• 
the  Legislature  next  succeeding  the  occurrence  of  such 
vacancy. 

Note. — U.  S.  Const.,  Art.  I,  Sec.  8,  as  to  the  elec- 
tion. "  And  if  vacancies  happen  by  resignation  or 
otherwise  during  the  recess  of  the  Legislature  of  any 
State,  the  Executive  thereof  may  make  temporary  ap- 
pointments until  the  next  meeting  of  the  Legislature, 
which  shall  then  All  such  vacancies."  Federal  consti- 
tutional provisions  regarding. — Art.  1,  Sec.  8.  1.  Sen- 
ator must  be  thirty  years  of  age.  2.  Must  be  nine  years 
a  citizen  of  the  United  States.  3.  Inhabitant  of  the 
State  for  which  he  shall  be  chosen. 

Sec.  4.  1.  Time,  place,  and  manner  of  election  to 
be  prescribed  by  the  State  Legislature.  2.  Congress 
may  change  such  State  regulations,  except  as  to  place 
of  choosing  Senators. 

Sec.  5.  Senate  to  judge  of  the  election  returns  and 
qualification  of  its  own  membo  s. 


ARTICLE  II. 

SLECTI0V8  FOB  BSPBEBXNTATITE8. 

Sectioit  1343.  When  held. 

1844.  Returns,  how  made. 

1345.  How  transmitted. 

1346.  Duty  of  Secretary  of  State  relative  to. 

1347.  Certificates  issued  by  Governor. 

1343.    At  the  general  election  in  the  year  eighteen  Whenheid.  /  irS>o 
hundred  and  seventy-three,  and  at  the  general  election  ^  /^^ 

every  two  years  thereafter,  there  must  be  elected,  for 
each  Congressional  District,  one  Representative  to  the 
Congress  of  the  United  States. 

Note.— This  section  was  the  law  as  it  stood,  but  the 
State  was  redistricted  at  the  session  of  1871-2.    See 


286  Political  Code. 


note  to  Sec.  117,  ante,  and  the  following  from  Stats. 
1872,  p.  910,  also  enacted: 

An  Act  to  fix  the  time  for  holding  elections  for  mem" 
hers  of  Congress  and  to  repeal  certain  Acts. 

[Approved  April  Ist,  1872.] 

[Enacting  clause.] 

Section  1.  At  the  election  for  choosing  Electors  for 
President  and  Vice  President  of  the  United  States,  to 
be  held  in  the  year  1872,  there  shall  be  elected  for  each 
Congre!4sional  District  in  the  State,  one  Representative 
to  the  Congress  of  the  United  States. 

Skc.  2.  An  Act  entitled  an  Act  fixing  the  times  at 
which  Beprefentatives  in  Congress  shall  be  elected, 
approved  April  15th,  1858;  also,  Sec.  5  of  an  Act  enti- 
tled an  Act  to  divide  the  State  into  Congressional  Dis- 
tricts, and  to  £x  the  time  to  elect  Representatives  to 
Congress,  approved  April  1st,  1864;  also,  an  Act  enti- 
tled an  Act  to  fix  the  time  for  electing  Representatives 
to  Congress,  approved  ])larch  Uth,  1868;  also,  an  Act 
entitled  an  Act  to  fix  the  time  for  holding  election  for 
members  of  Congress  of  the  State  of  California,  ap- 
proved April  4th,  1870;  and  all  Acts  and  parts  of  Acts 
conflicting  with  this  Act,  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  force  from  and  after  its 
passage. 

Art.  I,  Sec.  4,  of  the  Federal  Constitution,  is  as 
follows:  "1.  The  times,  places,  and  manner  of  holding 
elections  for  Senators  and  Representatives  shall  be  pre- 
scribed in  each  State  by  the  Legislature  thereof;  but 
the  Congress  may  at  any  time  by  law  make  or  alter 
such  regulations,  except  as  to  the  places  of  choosing 
Senators."  Until  recently,  this  power  has  never  been 
exercised  by  Congress,  but  was  left  to  State  legislation. 
Federal  legislation  on  the  subject  of  Congressional 
elections  began  with  the  Act  of  1870  (see  Stats,  at 
Large,  Chap.  254,  Sees.  5-7)  and  the  Act  of  1871  (Stats, 
at  Large,  Chap.  99).  The  first  Act  provided  for  the 
appointment  of  Supervisors  and  Marshals  of,  and  for 
arrests  for  certain  acts  at,  Congressional  elections  in 
cities  of  more  than  20,000  inhabitants.  See  Sec.  2,  et 
seq.,  of  Chap.  99,  supra.  Sec.  19,  id.,  provides  that 
all  elections  for  Congressmen  shall  be  by  "  written  or 
printed  ballots."  This  supersedes  any  State  law  per- 
mitting or  requiring  elections  to  be  "viva  voce,**  and 
is  enacted  by  Congress  under  Art.  I,  Sec.  4,  of  the 
Federal  Constitution,  given  in  full  supra.  Sec.  19  of 
this  "Act  of  February  28th,  1871,"  reads  as  follows: 
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"Sec.  19.  And  he  it  further  enacted.  That  all  votes  for 
Kepresentatives  in  Congress  shall  hereafter  be  by  writ- 
ten or  printed  ballot,  any  law  of  any  State  to  the  con- 
trary notwithstanding;  and  all  votes  received  or  recorded 
contrary  to  the  provisions  of  this  section  shall  be  of  none 
effect."    By  Act  of  Congress  of  May  3d,  1872,  this 
section  (19)  was  further  amended  so  as  not  to  take  effect 
in  States  where  the  Legislatures  did  not  meet  prior  to 
the  next  election  of  Congressmen. — See  Stats,  at  Large 
for  1872,  p.  61,  Chap.  139.    The  constitutional  authority 
was  fully  exercised,  however,  by  Act  of  February  2d, 
1872.— See  Stats,  at  Large,  p.  28,  Chap.  11:   "An  Act 
for  the  apportionment  of  Representatives  to  Congress 
among  the  several  States  according  to  the  ninth  census." 
Sec.  1  apportions  the  Representatives,  two  hundred  and 
eighty-three^  to  the  various  States,  giving  California 
four.    Sec.  2  provides  for  districting  the  States,  and 
the  election  of  a   Representative  from  each  district. 
Sec.  3  reads  as  follows:    "Sec.  3.  That  the  Tuesday 
next  after  the  first  Monday  in  November,  in  the  year 
eighteen  hundred  and  seventy-six,  is  hereby  fixed  and 
established  as  the  day  in  each  of  the  States  and  Terri- 
tories of  the  United  States  for  the  election  of  Repre- 
sentatives and  Delegates  to  the  Forty -fifth  Congress; 
and  the  Tuesday  next  after  the  first  Monday  in  Novem- 
ber in  every  second  year  thereafter  is  hereby  fixed  and 
established  as  the  day  for  the  election,  in  each  of  said 
States  and  Territories,  of  Representatives  and  Dele- 
gates to  Congress,  commencing  on  the  fourth  day  of 
March  next  thereafter."    Sec.  4  provides  for  Repre- 
sentatives on  a  failure  to  elect  after  trial,  and  for  filling 
vacancies.    Sec.  5  provides  that  no  State  shall  be  here- 
after admitted  till  the  population  thereof  entitles  it  to 
the  election  of  one  Representative.    Sec.  6  provides  for 
representation  to  be  decreased  corresponding  to  the 
abridgement  of  the  right  to  vote.    This  constitutional 
law  of  Congress  of  course  supersedes  the  State  law, 
and  necessitates  the  striking  out  of  the  text  lines  one 
and  two,  and  in  their  place  inserting  the  words,  "  on 
the  Tuesday  next  after  the  first  Monday  in  November, 
in  the  year  eighteen  hundred  and  seventy-six,  and," 
which  ought  to  be  done  by  the  next  Legislature;  or  a 
better  method  would  be  to  reenact  Sec.  1343,  amended 
as  here  suggested.    Our  Constitution  should  be  amended 
fixing  this  as  the  day  of  our  general  election,  it  being 
the  present  Presidential  election  day. 

Federal  constitutional  provisions  in  regard  to  elec- 
tion of  Congressmen  (see  Art.  I,  Sec.  2),  make  the 
following  requisites:     1.  To  be  chosen  eveiy  second 
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Reioma, 
how  made. 


How  trans- 
mitted. 


Duty  of 
Secretary 
of  State 
relative  to. 


Certificates 

iwaedby 

GoTomor. 


year,  2.  By  the  people  of  the  State.  3.  The  elect- 
ors are  those  having  the  qualiiications  of  electors  of 
the  most  numerous  branch  of  the  State  Legislature. 
4.  Member  elect  must  be  twenty-five  years  of  age.  5. 
Seven  years  a  citizen  of  the  L^nitcd  States.  6.  Vacan- 
cies are  filled  by  special  elections  held  under  proclama- 
tion of  Governor. 

Art.  I,  Sec.  5.  House  of  Bepresentatives  to  judge 
of  the  election,  returns,  and  qualifications  of  its  own 
members. 

1344.  The  Clerk  of  each  county,  as  soon  as  the 
statement  of  the  vote  of  his  county  at  such  election  is 
made  out  and  entered  on  the  records  of  the  Board  of 
Supervisors,  must  make  a  certified  abstract  of  so  much 
thereof  as  relates  to  the  vote  given  for  persons  for 
Representatives  to  Congress. 

1345.  The  Clerk  must  seal  up  such  abstract,  in- 
dorse it  "Congressional  Election  Returns,'*  and  with- 
out delay  transmit  it  by  mail  to  the  Secretary  of  State, 

1346.  On  the  sixtieth  day  after  the  day  of  elec- 
tion, or  as  soon  as  the  returns  have  been  received  from 
all  the  counties  of  the  State,  if  received  within  that 
time,  the  Secretary  of  State  must  compare  and  esti- 
mate the  votes  given  for  such  Representatives,  and 
certify  to  the  Governor  the  peraon  having  the  highest 
number  of  votes  in  each  Congressional  District  as  duly 
elected. 

1 347.  The  Governor  must,  upon  the  receipt  of  such 
certificate,  transmit  to  each  of  such  persons  a  certifi- 
cate of  his  election,  sealed  with  the  Great  Seal  and 
attested  by  the  Secretary  of  State. 

Note. — It  is  usual,  also,  to  address  a  certificate  of 
the  persons  elected  to  the  Clerk  of  the^ouse  of  Bep- 
resentatives at  Washington  City,  for  obvious  reasons. 
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CHAPTER  XIV, 

PRIMARY   ELECTIONS. 

Sectiok  1357.  Committees  may  by  resolution  elect  to  hold  under 

election  laws. 

1358.  Kesolution,  form  of. 

1359.  Notice,  form  of. 

1360.  Challenges. 

1361.  None  but  qualified  persons  to  participate. 

1362.  Returns,  how  made. 

1363.  Certificates  of  election,  when  issued  by  Board  of  Judges. 

1364.  Canvass  of  returns  and  certificate  by  committee. 

1365.  What  provisions  of  law  applicable  to  these  elections. 

1357.  Any  committee  or  body  authorized  by  the  Commit- 

toesmnyby 

rules  or  customs  of  a  voluntary  political  association  or  J{|J|'{J|®° 
organization  to  call  elections  of  or  for  such  association  ei&n^^ 
or  organization,  for  any  purpose,  may  by  resolution  ^^'^^^ 
adopted  at  the  time  of  making  the  call,  elect  to  have       7^ 
such  elections  conducted  in  accordance  with  the  rules 
prescribed  in  Sections  1083,  1084,  1144,  1145,  1140, 
1147,  1148,  1162,  1163,  1164,  1174,  1175,  1200,  1201, 
1202,  1203,  1224,  1227,  1229,  1230,  1231,  1232,  1233, 
1234,  1235,  1236,  1237,  1238,  1239,  1240,  1241,  1242, 
1252,  1253,  1254,  1255,  1256,  1257,  1258,  1259,  and 
1260. 

1358.  The  resolution  must  declare: 

1.  The  time  and  place  of  holding  the  election  and  Re*a- 
the  hours  between  which  the  polls  are  to  be  kept  open;  form  of. 

2.  The  names  of  the  persons  to  constitute  the  Elec- 
tion Board; 

3.  The  object  of  the  election; 

4.  That  such  election  will  be  held  under  the  provis- 
ions of  the  primary  election  law; 

5.  The  time  and  manner  of  the  publication  of  notice 
of  such  election; 

6.  The  qualifications  required  for  voters  in  addition 
to  those  prescribed  by  law. 

37-- Vol  I. 
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Notice.  1359.     The  notice  of  the  election  must  be  signed 

by  the  Secretary  of  the  committee  or  body,  and  must 
contain  a  copy  of  the  resolution,  and  must  be  pub- 
lished as  directed  in  the  resolution. 

Challenges.  1360.  In  addition  to  the  challenges  allowed  by 
law,  any  person  offering  to  vote  at  such  election  may 
be  challenged  upon  the  grounds  that  he  does  not  pos- 
sess the  other  qualifications  prescribed  in  the  resolu- 
tion, and  such  challenges  must  be  tried  and  determined 
by  the  Board  of  Election,  who  to  that  end  may  admin- 
ister an  oath  to  such  persons,  and  may  ask  them  any 
question  tending  to  prove  or  disprove  the  challenge. 

None  but         1361.     None  but  pereons  who  possess  the  qualifica- 

qualilied  .  .  ^  t  ^ 

perrons  to  tions  prescribed  by  law  and  by  the  resolution  must 
vote  or  participate  in  any  of  the  proceedings  at  such 
election. 


participate. 


Returns,  1362.     After  counting  the  votes  and  signing  the 

how  made.      ^  o        o 

lists  the  Judges  must  cause  the  ballots  and  one  copy 

of  the  lists  to  be  delivered  to  tUe  Secretary  signing 

the  notice  of  election,  and  one  of  the  Judges  must 

•  retain  the  other  lists  for  twenty  days  after  the  election. 

Certificates       1363.     The  Board  of  Election  must  isque  certifi- 

of  election, 

when  cates  of  clcction  to  all  persons  who  are  chosen  to  fill 

issued  by  ^ 

jucSes?       ^^y  position  by  the  vote  of  one  precinct  alone. 

Canvass  of        1364.     The  Committee  or  body  from  which  ema- 
oertificate     natcd  the  resolution  calling  the  election  may,  under 

b^  com-  *^  " 

mittee.  g^ch  rulcs  as  it  adopts,  open  and  canvass  the  returns 
and  issue  certificates  to  persons  chosen  to  fill  positions 
by  the  voters  of  more  than  one  precinct. 

What  1365.     All  of  the  provisions  of  Title  IV,  Part  I  of 

of  law        The  Penal  Code,  and  all  the  provisions  of  the  sections 

applicable  '  '^ 

eie^ni.  referred  to  in  the  first  section  of  this  Chapter,  are 
applicabla  to  elections  held  under  the  provisions  of 
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this  Cliapter  from  and  after  the  last  publication  of  the 
notice  mentioned  in  Section  1359. 

NoTE.—Thia  Title,  although  broader  in  its  scope, 
has  been  arranged  and  condensed  so  that  it  is  not  near 
80  Yoluminous  as  our  present  election  laws.  It  is  a 
marked  departure  from  the  present  election  system, 
and  many  of  its  provisions  are  without  precedent. 
The  following  sections  of  the  Penal  Code  Cal.  are 
applicable  to  the  provisions  of  this  Title,  some  of 
which  have  been  hereinbefore  referred  to:  Section  17, 
felony  and  misdemeanor  defined;  id.  18,  punishment  of 
felony  when  not  otherwise  prescribed;  id.  19,  punish- 
ment of  misdemeanor  when  not  otherwise  prescribed; 
id.  24,  this  Act,  how  cited,  etc.;  id.  41,  violation  of 
election  laws  by  certain  officers  a  felony;  id.  42,  fraud- 
ulent registration  a  felony;  id.  43,  refusal  to  be  sworn 
by  or  to  answer  questions  of  Board  of  Judges  of  elec- 
tion a  misdemeanor;  id.  44,  refusal  to  obey  summons  of 
Board  of*Registration  a  misdemeanor;  id.  45,  voting 
without  being  qualified,  voting  twice,  and  other  elec- 
tion frauds,  felonies;  id.  46,  attempting  to  vote  without 
being  qualified;  id.  47,  procuring  illegal  voting  a  mis- 
demeanor; id.  48,x;hanging  ballots  or  altering  returns 
by  election  ofiicers  fWlonies;  id.  49,  inspectors  unfolding 
or  marking  tickets  gmity  of  a  misdemeanor;  id.  60, 
forging  or  altering  returns  a  felony;  id.^  51,  adding  to 
or  subtracting  from  votes  given  a  felony;  id.  52,  persons 
aiding  and  abetting  or  concealing  guilty  of  felony;  id. 
53,  intimidating,  corrupting,  deceiving,  or  defrauding 
electors,  a  misdemeanor;  id.  54,  furnishing  money  for 
elections,  except  for  specified  purposes;  id.  55,  unlawful 
offers  to  procure  offices  for  electors;  id.  56,.communi* 
eating  such  offer;  id.  57,  bribing  or  offering  to  bribe 
members  of  legislative  caucuses,  etc.;  id.  58,  pre- 
venting public  meetings;  id.  59,  disturbance  of  public 
meetings  misdemeanor;  f6.,  00,  betting  on  elections; 
id.  61,  violation  of  election  laws  by  persons  not  officers. 


TITLE    III. 

EDUCATION. 


Chapter  I.   University  of  California. 
II.  State  Normal  School. 
m.  Public  Schools. 
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CHAPTER  L 

UNIVERSITY   OP  CALIFORNIA. 

Abticls  I.  Genkkal  Provisions  Kelatino  to  the  XJkiversitt. 
II.  Endowment  of  the  Uniyerbitt. 

III.  Regents  oe  the  University. 

IV.  Secrktabt  or  the  Board  of  Regents. 
V.  Academic  Senate  of  the  University. 

VI.  University  Cadets. 


ARTICLE  I. 

GENERAL  PROVISIONS  RELATING  TO  THE  UNIVERSITY. 

Section  1385.  Object  of  University. 

1886.  Collefires  to  be  maintained. 

1387.  Scope  of  College  of  Letters.. 

1388.  Course  of  instruction. 

1389.  President  of  University. 

1390.  Duties  of  President. 

1391.  Government  and  discipline. 

1392.  Students. 

1398.  Fees  and  rates  of  tuition. 

1394.  Same. 

1395.  Free  scholarship. 

1396.  Colleges  may  be  affiliated  with  University. 

1397.  Annual  examination  for  degrees. 

1398.  Same. 

1399.  Same. 

1400.  Degrees  to  graduates  of  affiliated  colleges. 

1401.  Certificates  of  proficiency. 

1402.  Degrees. 

1403.  Degrees  in  Colleges  of  Letters. 

1404.  System  of  manual  labor  in  connection  with  Agricul- 

tural College. 

1405.  Sectarian,  etc.,  tests  prohibited. 

oiueetof        .1385.    The    University  of   California,   located  in 

University.  '' 

Alameda  County,  has  for  its  object  general  instruction 
and  education  in  all  the  departments  of  science,  litera- 
ture, art,  industrial  and  professional  pursuits,  and 
special  instruction  for  the  professions  of  agriculture, 
the  mechanic  arts,  mining,  military  science,  civil 
engineering,  law,  medicine,  and  commerce. 
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Note. — From  the  report  of  Superintendent  Public 
Instruction,  Professor  O.  P.  Fitzgerald,  for  the  years 
1871-2,  J).  183,  we  extract  the  following: 

ORGANIZATION  OF  THE    UNIVERSITY. 

The  University,  which  has  just  entered  on  its  third 
year,  consists  of  various  colleges,  namely: 
First — Colloges  of  Arts; 
Second — A  College  of  Letters; 
Third — Professional  and  other  Colleges. 
The  following  colleges  have  already  oeen  organized: 

1.  A  St»ito  College  of  Agriculture;  1 

2.  A  State  College  of  Mechanic  Arts;  Colleges 
8.  A  State  College  of  Mines;  of 

4.  A  Stjite  College  of  Civil  Engineering;        Arts, 

5.  xV  State  College  of  Letters.  J 

Each  college  confers  a  proper  degree  at  the  end  of 
the  course  upon  such  students  as  are  found  upon  exam- 
ination to  he  proficient  in  the  studies  of  the  course. 

A  Board  of  Medical  Examiners  acts  under  the 
appointment  of  the  Regents.  All,  from  whatever 
quarter,  who  pass  an  examination  before  this  Board, 
receive  the  University  Degree  of  M.  D. 

1386.  There  must  be  maintained  in  the  TJniver-  Colleges  to 

be  mam- 
81  ty:  tained. 

1.  A  College  of  Letters;  -ySj  7^^^ 

2.  Colleges  of  Law  and  Medicine; 

3.  Colleges  of   Arts,   as  follows:    of   Agriculture, 
^Mines,  and  Civil  Engineering;  and, 

4.  Such  other  colleges  as  the  Board  of  Regents  may 

establish. 

I 

1387.  The  Colleo:e  of  Letters  must  embrace  a  lib-  Scope  of 

*=*  College  of 

eml  course  of  instruction  in  language,  literature,  and  Letters, 
philosophy. 

1388.  Each  full  coui'se  of  instruction  consists  of  course  of  c>y->>_j. 
its  appropriate  studies,  and  must  continue   for  four  ^^ 
years. 

1389.  The  President  of  the  University  is  the  exec-  President 
utive  head  of  the  institution  in  all  its  departments,  Uniyersity. 
except  as  herein  otherwise  provided. 

1390.  He  must,  subject  to  the  Board  of  Regents,  Duties  of 

President. 

give  general  direction  to  the  practical  affairs  of  the 
several  colleges,  and  in  the  recess  of  the  Board  of  Re- 
gents may  remove  any  employe  or  subordinate  oflBlcer 
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Govern- 
ment and 
discipline. 


Students. 


Foes  and 
rates  of 
tuition. 


Same. 


Free  scliol- 
arship. 


not  a  member  of  any  Faculty,  and  supply  for  the  time 
being  any  vacancies  thus  created;  and  UDtil  the  Regents 
otherwise  direct  he  is  charged  with  the  duties  of  one  of 
the  professorships. 

1391.  The  immediate  government  of  the  several 
colleges  is  intrusted  to  their  respective  Faculties,  each 
of  which  must  have  its  own  organization,  regulate  its 
own  affairs,  and  may  recommend  the  course  of  study 
and  the  text  books  to  be  used. 

1892.  Any  resident  of  California  of  the  age  of 
fourteen  yeara  or  upwards,  of  approved  moral  charac- 
ter, may  enter  himself  in  the  University  as  a  student 
at  large,  and  receive  tuition  in  any  branches  of  instruc- 
tion at  the  time  when  the  same  are  given  in  their  reg- 
ular course,  on  such  terms  as  the  Board  of  Regents 
piay  prescribe. 

1393.  An  admission  fee  and  rate  of  tuition  fixed 
by  the  Board  of  Regents  must  be  required  of  each 
pupil,  except  as  herein  otherwise  provided. 

13^4.  As  soon  as  the  income  of  the  University 
shall  permit,  admission  and  tuition  must  be  free  to  all 
residents  of  the  State;  and  the  Regents  must  so  appor- 
tion the  representation  of  students  according  to  popu- 
lation that  all  portions  of  the  State  may  enjoy  equal 
privileges  therein. 

1395.  If  approved  by  the  Board  of  Regents,  schol- 
arships may  be  established  in  the  University  by  any 
persons  for  the  purpose  of  private  benefaction  or  of 
affording  tuition  in  any  course  of  the  University,  free 
from  the  ordinary  charges,  to  any  scholar  in  the  public 
schools  of  the  State  who  may  distinguish  himself  in 
study,  according  to  the  recommendation  of  his 
teachers,  and  who   passes  the  examination  required 
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for  the  grade  at  which  he  wishes  to  enter  the  Uni- 
versity. 

Note.— Stats.  1870,  p.  546. 

1396*     The  Board  of  Ee^ents  may  affiliate  with  CoWena 

o  *^  ^  may  De 

the  University  any  incorporated  college  of  medicine,  *?[^^*^®^ 
law,  or  other  special  course  of  instruction,  upon  such  ^'"^«'^»^- 
terms  as  may  be  deemed  expedient;  and  such  college 
may  retain  the  control  of  its  own  property,  have  its 
own  Boards  of  Trustees,  Faculties,  and  Presidents, 
respectively;  and  the  students  of  such  colleges,  recom- 
mended by  the  respective  Faculties  thereof,  may 
receive  from  the  Univereity  the  degrees  of  those  col- 
leges. 

Note. — Stats.  1867-8,  Sec.  8,  which  is  the  basis  of 
this  section. 


1397.  The  examinations  for  decrees  must  be  an-  Amraai 

°  examma- 

nual.  Students  who  have  passed  not  less  than  a  year  ^^^J^ 
as  residents  in  any  college,  academy,  or  school  in  this 
State,  and  who,  after  examination  by  the  Faculty 
thereof,  are  recommended  by  them  as  proficient  candi- 
dates for  any  degree  in  any  regular  couree  of  the  Uni- 
versity, must  be  examined  therefor  at  the  annual 
examination;  and  on  passing  such  examination  may 
receive  the  degree  and  diploma  for  that  coui-se,  and 
rank  as  graduates. 

1398.  All  students  of  the  Univei'sity  who  have  Same.^ 
been  residents  thereat  for  not  less  than  one  year,  and     y^.  7^  "^ 
all  graduates  in  any  course,  may  present  themselves 

for  examination  in  any  other  course  at  the  annual 
examinations,  and  on  passing  such  examination  may 
receive  the  degree  and  diploma  of  that  course. 

1399.  Upon  such  examinations  each  professor  and  samo. 
instructor  of  that  course  may  cast  one  vote,  by  ballot, 
upon   each   application  for  recommendation    to    the 
Board  of  Regents  for  a  degree. 
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Degrees  to        1400.     Gmduates  of  the  Colleore  of  Califorina,  and 

graduates  *~^ 

of  affiliated  of  aiiv  incorporated  college  affiliated  with  the  Univer- 

ooUegea.  J  i  o 

sity,  may  receive  the  degrees  from  and  rank  as  gradu- 
ates of  the  University. 

Certificates        1401.     The  Board  of  Regents  may  also  confer  cer- 
proficiency.  tificatcs  of  proficiency  in  any  branch  of  study  upon 

such  students  of  the  University  as  upon  examination 

are  found  entitled  to  the  same. 


Degrees. 


Degrees  in 
Colleges  of 
Letters. 


140^ 


^. 


The  proper  degree  of  each  college  must  be 
conferred  at  the  end  of  the  course  uijon  such  students 
as,  having  completed  the  same,  are  found  proficient 
therein. 

1403.  The  degree  of  Bachelor  of  Arts,  and  after- 
wards the  degree  of  Master  of  Aits,  in  usual  course, 
must  be  conferred  upon  the  graduates  of  the  College 
of  Letters. 


System  of 
manual 
labor  in 
connection 
with  Agri- 
cultural 
College. 


Sectarian, 
etc.,  te«t8 
prohibited. 


1404.  A  system  of  moderate  manual  labor  must 
be  established  in  connection  with  the  Agiicultural 
College,  upon  its  agricultural  and  ornamental  grounds, 
for  practical  education  in  agriculture  and  landscape 
gardening. 

Note.— Stats.  1867-8;  p.  249,  Sec.  4. 

1405.  No  sectarian,  political,  or  partisan  test  must 
ever  be  allowed  or  exercised  in  the  appointment  of 
Regents,  or  in  the  election  of  professors,  teachers,  or 
other  officers  of  the  University,  or  in  the  admission  of 
students  thereto,  or  for  any  purpose  whatsoever;  nor 
must  the  majority  of  the  Board  of  Regents  bo  of  any 
one  religious  sect  or  of  no  religious  belief. 

NoTK. — This  Article  is  for  the  most  part  condensed 
from  the  Stats,  of  18G7-8,  pp.  248-2tj9,  and  Sees.  1-27, 
inclusive;  see,  also,  Stats.  1870,  p.  688. 
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ARTICLE  II. 

ENDOWMENT  OF  THE   UNIVERSITY. 

Section  1415.  Endowment, 

1415.     The  endowment  of  the  University  is: 

1.  The  proceeds  of  the  sale  of  the  seventy-two  sec-  Endow- 

A  •/  ment. 


tions  of  land  granted  to  the  State  for  a  seminary  of 
learning;  • 

2.  The  proceeds  of  the  ten  sections  of  land  granted 
to  the  State  for  pubUc  buildings; 

3.  The  income  derived  from  the  investment  of  the 
proceeds  of  the  sale  of  the  lauds,  or  of  the  scrip  there- 
for, or  of  any  pail;  thereof,  granted  to  this  State  for  the 
"benefit  of  agriculture  and  the  mechanic  arts; 

4.  The  income  of  the  Fund  set  apart  by  "An  Act 
for  the  endowment  of  the  University  of  California," 
approved  April  second,  eighteen  hundred  and  seventy, 
which  is  continued  in  force; 

5.  Donations! 

Note.— See  Act  of  Congress  of  July  2d,  1862,  enti- 
tled **An  Act  donating  land  to  the  several  States  and 
Territories  which  may  provide  coUepfes  for  the  benefit 
of  agriculture  and  the  mechanic  arts.*'  See,  also,  Sees. 
3533-3536,  inclusive.  Article  V,  Chapter  I,  Title  VIII, 
Part  III  of  this  Code,  post;  sec,  also.  Report  of  Prof. 
.0.  P.  Fitzgerald,  Sup.  Pub.  In.«t.,  for  the  years  1871-2, 
pp.  180,  181,  et  seq.;  see  Stats.  1867-8,  Sees.  1-20. 


ARTICLE  III. 

keoknts  of  thk  university. 

Section  1425.  Universitj'  controlled  by  Regents. 

1426.  Sixteen  Regents  appointed  by  the  Governor. 
.    1427.  Six  other  Regents,  appointment  of, 

1428.  Vacancfes. 

1429.  President  of  the  Board. 

1430.  Quorum. 

1431.  Regents  receive  no  compensation. 

38— Vol.  I. 


^^^-^ 
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Section  1432.  General  powers  and  duties  of  Regents. 

1433.  Income  arising  from  endowment  at  disposition  of  Re- 

gents. 

1434.  Fund  to  be  set  apart  for  current  expenses. 

1435.  Funds  may  be  drawn  from  State  Treasury. 

1436.  Construction  of  buildings. 

1437.  Same. 
.  1438.  Same. 

1439.  Temporary  buildings. 


.1 


Univewi^        1425.     The  University  is  under  the  control  of  a 

control]  od  •' 

byKogwta.  JBoard  of  Regents,  consisting  of  twenty-two  menibers. 

Note. — Stats.  1867-8,  Sees.  1-11,  et  seq.;  see,  also, 
.  Sees.  343  and  353,  ante. 


Sixteen 
Regents 
appointed 
by  the 
Governor. 


1 426.  Sixteen  members  of  the  Board  are  appointed 
by  the  Governor,  with  the  ad\dce  and  consent  of  the 
Senate.     Their  term  of  office  is  sixteen  years. 


Six  other-         1427.     Six  members  of  the  Board  hold  by  virtue 

Kegentfl,  *^ 

me^t  oi'      ^^  Other  offices,  as  provided  in  Section  353. 


Vacancies. 


President 
of  the 
Board. 

Quorum. 


Regents 
receive  no 
compensa- 
tion. 


1428.  Whenever  a  vacancy  occurs  in  the  Board 
the  Governor  must  appoint  some  person  to  fill  it,  and 
the  person  so  apj)ointed  holds  for  the  remainder  of  the 
term. 

1429.  The  Governor  is  President  of  the  Board. 

1430.  Seven  members  constitute  a  quorum  of  the 
Board. 

1431.  The  members  receive  no  compensation. 


^  ^»/*  General  1432.     The   powcrs  and   duties  of  the  Board  of 

yg»  •«J"T    powers  and 

^7^  duties  of      Reo^cnts  are  as  follows: 

Regents.  ^ 

1.  To  meet  at  such  times  and  places  as  their  rules 
may  prescribe,  or  at  the  call  of  the  President; 

2.  To  control  and  manage  the  University  and  its 
property; 

3.  To  prescribe  rules  for  their  own  government  and 
for  the  government  of  the  University; 
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4.  To  adopt  and  prescribe  rules  for  the  government  Same. 
and  discipline  of  the  Cadets; 

5.  To  receive,  in  the  name  of  the  University  and 
for  its  benefit,  all  propeify  donated  to  it; 

6.  To  choose  a  President,  the  professors,  and  other 
officers  and  employes  of  the  University,  prescribe  their 
duties,  fix  and  provide  for  the  payment  of  their  salaries; 

7.  To  fix  the  qualifications  for  admission  to  the  bene- 
fits of  the  University; 

8.  To  fix  the  admission  fee  and  rates  of  tuition; 

9.  To  appoint  a  Secretary  and  Treasurer,  prescribe 
their  duties,  fix  and  provide  for  the  payment  of  their 
compensation; 

10.  To  remove  at  pleasure  any  oflicer,  professor,  or 
employe  of  the  University; 

11.  To  supervise  the  general  courses  of  instruction, 
and,  on  the  recommendation  of  the  several  Faculties, 
prescribe  the  authorities  and  text  books  to  be  used  in 
the  several  colleges; 

12.  To  confer  such  degrees  and  grant  such  diplomas 
as  are  usual  in  Universities,  or  as  they  deem  appro- 
priate; 

13.  To  establish  and  maintain  a  museum; 

14.  To  establish  and  maintain  a  library; 

15.  To  maintain  a  Preparatory  Department,  under 
such  rules  and  regulations  as  it  may  provide,  and  to 
employ  such  teachers,  and  secure  such  buildings,  by 
purchase  or  otherwise,  as  are  necessary  therefor; 

16.  To  take  immediate  measures  for  the  permanent     ' 
improvement  and  planting  of  the  University  grounds; 

17.  To  keep  a  record  of  all  their  proceedings; 

18.  To  (through  their  President)  report  to  the  Gov- 
eraor  the  progress,  condition,  and  wants  of  each  of  the 
colleges  embraced  in  the  University;  the  courae  of 
study  in  each;  the  number  of  professors  and  students; 
the  amount  of  receipts  and  disbursements,  together 
with  the  nature,  cost,  and  results  of  all  important  in- 
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vestigations  and  experiments,  and  such  other  informa- 
tion as  they  may  deem  important. 

arM^^  1433.     The  entire  incom#  arising  from  the  endow- 

ondowment  ment  is  suhject  to  the  trusts  at  the  disposition  of  the 
of^'KSenu.  ^^^^^  ^f  Regents  for  the  support  of  the  University. 


Fund 
to  be  set 
apart  for 
current 
expenses. 


Funds  may 
be  drawn 
from  State 
Treasury. 


Construc- 
tion of 
buildings. 


Same. 


Same. 


1434.  For  the  current  expenditures  of  the  Univer- 
sity specific  sums  of  monej'  must  be  set  aside,  out  of 
the  funds  at  their  disposal,  by  the  Board  of  Regents, 
which  are  subject  to  the  warrants  of  the  President  of 
the  Board,  dniwn  upon  the  Treasurer  of  the  Univer- 
sity in  pursuance  of  the  orders  of  the  Board  of  Re- 
gents. 

1435.  All  moneys  which  may  at  any  time  be  in 
the  State  Treasury  subject  to  the  use  of  the  Board  of 
Regents  may  be  drawn  therefrom  by  the  President, 
upon  the  order  of  the  Board  in  favor  of  the  Treasurer 
of  the  University. 

1436.  The  Regents  must  cause  to  be  constructed 
such  buildings  as  are  needed  for  the  use  of  the  Univer- 
sity. 

1437.  The  plan  adopted  in  the  construction  of 
buildings  must  provide  separate  buildings  for  separate 
uses,  and  so  group  all  such  buildings  that  a  central 
building  may  bring  the  whole  in  harmony  as  part  of 
one  design. 

Note.— See  Report  of  Regents  for  1871-2  for  progress 
of  this  work. 

1438.  The  construction  and  furnishing  of  the  build- 
ings must  be  let  out  to  the  lowest  responsible  bidder, 
after  advertisement  for  not  less  than  ten  days  in  at 
least  two  daily  newspaper  published  in  the  City  of 
San  Francisco;  but  the  Regents  may  reject  any  bid, 
and  adveilise  anew. 
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1439.     Until  the  University  buildings  are  ready  for  Temporary 
use  the  Regents  may  make  temporary  arrangements 
for  buildings  at  Oakland. 


ARTICLE    IV. 

BECBETARY    OF    THE    BOARD    01*    RECEIPTS. 

Section  1<149.  Qualifications  and  choice  of  Secretary. 

1450.  Residence  and  duties  of  Secretary. 

1451.  Term  and  compensation. 

1449.  A    practical    agriculturist,    competent    to  Qnaiific*- 
Buperintend   the   working   of   the   agricultural    farm  g^j^'J^ 
and   to    discharge   the    duties    of   Secretaiy   of   the 
Board  of  Regents,  must  be  chosen  by  the  Board  as 

their  Secretary. 

Note.— Stats.'  1867-8,  Sees.  4-17. 

1450.  The  Secretary  must  : 

1.  Reside  and  keep  his  office  at  the  seat  of  the  Uni-  Residence 

and 

versity;         •  duties  of 

•^  '  Secretary. 

2.  Keep  a  record  of  the  transactions  of  the  Board 
of  Regents,  which  must  be  open  at  all  times  to  the 
inspection  of  any  citizen  of  this  State; 

3.  Have  the  custody  of  all  books,  papers,  docu- 
ments, and  other  property  which  may  be  deposited  in 
his  office; 

4.  Keep  and  file  all  reports  and  communications 
whi^ch  may  be  made  to  the  University  appertaining  to 
education,  science,  art,  husbandry,  mechanics,  or  min- 
ing; 

5.  Address  circulars  to  societies  and  others,  solicit- 
ing information  upon  the  latest  and  best  modes  of  cul- 
ture of  the  products  adapted  to  the  soil  and  climate  of 
the  State,  and  on  all  subjects  connected  with  field  cul- 
ture, horticulture,  stock  raising,  and  the  dairy; 

6.  Correspond  with  established  schools  of  mining 
and  metallurgy  in  Europe,  and  obtain  information 
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Same. 


Term  and 
compensa- 
tion. 


respecting  the  improvements  of  mining  machinery 
adapted  to  California; 

7.  Correspond  with  the  Patent  Office  at  Washing- 
ton, and  with  the  representatives  of  the  Government 
of  the  United  States  abroad,  to  procure  contributions 
to  agriculture  from  these  sources;  receive  and  dis- 
tribute seeds,  plants,  shrubbery,  and  trees  adapted  to 
our  climate  and  soils,  for  the  purposes  of  experiment; 

8.  Obtain  contributions  to  the  museums  and  the 
library  of  the  University; 

9.  Keep  a  correct  account  of  all  the  executive  acts 
of  the  President  of  the  University; 

10.  Keep  an  accurate  account  of  all  moneys  received 
into  the  Treasury  or  paid  therefrom; 

11.  Distribute  the  seeds,  plants,  trees,  and  shrub- 
bery received  by  him,  and  not  needed  by  the  Univer- 
sity^ equally  throughout  the  State,  to  farmers  and 
others  who  will  agree  to  cultivate  them  properly  and 
return  to  the  .Secretary's  office  a  reasonable  proportion 
of  the  products  thereof^  with  a  statement  pf  the  mode 
of  cultivation,  and  such  other  information  as  may  be 
necessary  to  ascertain  their  value  for  cultivation  in  the 
State; 

12.  Publish  fi'om  time  to  time  in  the  newspapers  of 
the  State,  fi'ee  of  charge,  information  relating  to  agri- 
culture, the  mechanic  arts,  mining,  and  metallurgy. 

NoTB.—Stats.  1867-8,  Sees.  16-17. 

1451.  The  Secretary  holds  office  at  the  pleasure  of 
and  receives  the  compensation  fixed  by  the  Board. 

Note.— Stats.  1867-8,  Sec.  15. 


AKTICLB   V. 


ACADEMIC    SENATE     01*    THE    U17ITER8ITT. 


Section  1461.  Academic  Senate. 

1462.  General  powers  of. 

1463.  Proceedings  of. 
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1461.  The  Academic  Senate  is  composed  of  the  Academio 

y  SeDate. 

Faculties  and  instructors  of  the  University. 

Note.— States  1867-8,  Sec.  18,  et  seq. 

1462.  The  Senate  must  conduct  the  general  admin-  General 

o  powers  of. 

istration  of  the  University,  regulate  the  general  and 
special  courses  of  instruction,  receive  and  determine 
all  appeals  from  acts  of  discipline  enforced  by  the 
Faculty  of  any  college,  and  exercise  such  other  pow- 
ers as  the  Board  of  Regents  may  confer  upon  it. 

1463.  Its  proceedings  must  be  conducted  accord-  ^™®JJ^' 
ing  to  rules  of  order  adopted  by  it,  and  every  person 
engaged  in  instruction  in  the  University  may  partici- 
pate in  its  discussions;  bqt  the  right  of  voting  is  con- 
fined to  the  President  and  the  professor. 


AKTICLE  VI. 

maVKRSITT  CADETS. 

Section  1473.  University  Cadets. 

1474.  Officers  of. 

1475.  Equipment  of. 

1476.  Retired  officers  of. 

1477.  Report  of  Military  Instructor. 

1473.  The  students  of  the  University  must   be  University 
organized  into  a  body  known  as  the    "University 
Cadets.'' 

Note.— Stats.  1870,  p.  119. 

1474.  The  oflicers  of  Cadets,  between  and  includ-  officers  of. 
ing  the  ranks  of  Second  Lieutenant  and  Colonel,  must     <^^^>3-^ 
be  elected  by  the  Academic  Senate  after  a  competi- 
tive   examination,   involving    both    scholarship    and 
capacity  for  command,  and  must  be  commissioned  by 

the  Governor. 

1475.  The  Adjutant  General  of  the"  State  must  Equipment^ 
issue  such  munitions  and  equipments  to  the  University     '       — --- 
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Cadets  as  the  Board  of  Regents  may  require  and  the 
Governor  approve. 

1476.  Upon  graduating  or  retiring  from  the  Uni- 
versity, such  officers  may  resign  their  commissions  or 
hold  the  same  as  retired  officers  of  the  University 
Cadets,  liable  to  be  called  into  service  by  the  Gov- 
ernor in  case  of  war,  invasion,  insurrection,  or  rebel- 
lion. 


Report  of         1477.     The  Military  Instructor  must  make  quar- 

Military  ^ 

Instructor,  tcrly  rcpoiis  to  the  Adjutant  General  of  the  State, 
showing  the  number,  discipline,  and  equipments  of  the 
Cadets. 


CHAPTER  n. 


. «    V* 


Section  1487. 
1488. 
1489. 
1490. 
1491. 
1492. 
1493. 
1494. 
1495. 
1496. 
1497. 
1498. 
1499. 
1500. 

1501. 
1502. 
1503. 

1504. 
1505. 
1506. 
1507. 


STATE   NORMAL   SCHOOL. 

Object  of  school. 

Under  control  of  Board  of  Trustees. 

General  powers  and  duties  of  Board. 

Begular  meetings  of  Board. 

Special  meetings  of  Board. 

Time  and  place  of  meeting  of  Board. 

Apportionment  of  pupils. 

General  qualifications  for  admission  as  pupils. 

Pupils  from  State  at  large. 

Pupils  from  other  States. 

Pupils  to  sign  cei*tain  declaration. 

Competitive  examinations  b«fore  County  Boards. 

Manner  of  examination. 

Pei^ons   passing  to  be  admitted  as  pupils,  in  what 

order. 
Principal  to  make  annual  report. 
To  attend  County  Institutes. 
Holders  of  Nonnal   School  certificates  or  diplomas 

may  teach  in  public  schools. 
Secretar3'^  and  executive  agent  of  the  Board,  who. 
Duties  of. 

Biennial  appropriation  to  be  made. 
•How  drawn. 


Political  Code.  805 

1487.  The  State  Normal  School,  located  at  San  oweotof 
Jo3e,  has  for  its  object  the  education  of  teachers  for 

the  public  schools. 

Note. — This  Chapter  is  for  tho  most  part  condensed 
from  the  Stats,  of  1870,  p.  788,  ct  seq.  See  report  of 
W.  T.  Lucky,  Piincipal,  pp.  117  to  139,  Report  Sup. 
Pub.  Inst,  for  the  years  1871-2. 

1488.  It  is  under  the  management  and  control  of  ^"^er 

o  oontrol  «f 

a  Board  of  Trustees,  constituted  as  provided  in  Title  I  §?J»i«L 
>of  Part  III  of  this  Code. 

Note.— See  Sec.  354,  ante. 


1489.     The  powers  and  duties  of  the  Board  of  Trus-  General 

^  twiirers  and 

iiMoT 
-jard. 

1.  To  prescribe  rules  for  their  own  government  and        jf.  ^t-ii 


tees  are  as  follows:  &lf2^ 


for  the  government  of  the  school;  f^ 

2.  To  prescribe  rules  for  the  reports  of  officers  and 
teachers  of  the  school,  and  for  visiting  other  schools 
and  institutes; 

3.  To  prescribe  the  course  of  study  and  the  time 
and  standard  of  graduation; 

4.  To  prescribe  the  text  books,  apparatus,  and  furni- 
ture, and  provide  the  same,  together  with  all  stationery 
for  the  use  of  the  pupib; 

5.  To  establish  and  maintain  training  or  model 
schools,  and  require  the  pupils  of  the  Normal  School 
to  teach  and  instruct  classes  therein; 

6.  To  elect  a  principal  and  other  necessary  teachers, 
fix  their  salaries,  and  prescribe  their  duties; 

7.  To  issue  certificates  of  standing  and  of  gradua- 
tion; 

8.  To  control  and  expend  all  moneys  appropriated 
for  the  support  and  maintenance  of  the  school,  and  all 
moneys  received  for  tuition  or  from  donations; 

9.  To  keep  a  record  of  their  proceedings; 

10.  To  keep  open  to  public  inspection  an  account  of 
receipts  and  expenditures; 
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Same.  11.  To  annually  report  to  the  Governor  a  statement 

of  all.  their  transactions  and  of  all  mattera  pertaining 
to  the  school; 

12.  To  transmit  with  such  report  a  copy  of  the  prin- 
cipal teachers*  annual  report. 

Note.— See  Rep.  Sup.  Pub.  Inst.,  p.  132,  for  some  of 
the  rules  adopted. 

Regular  1490.    The  Board  must  hold  two  regular  meetings 

meetings        ,  *^  *^ 

of  Board,     in  each  year.  . 

Special  1491.     It  may  hold  special  meetinscs,  at  the  call  of 

meetings  of     ^       ^  J  t:  &^ 

Board.        the  Secretary. 

Time  and         1492.     The  time  and  place  of  regular  meetings 

place  of  r  &  o 

BoSrtL -^^  must  be  fixed  by  the  by-laws.  The  Secretary  must 
fix  and  give  written  notice  of  the  time  and  place  of 
special  meetings. 

Apportion-        1493.    At  ouc  of  the  regular  meetings  in  each  year 

/^  ^"^'^  pupils.        the  Board  must  determine  the  number  of  pupils  to  be 

/u^atuX.        admitted  from  the  counties,  and  this  number  must  be 

apportioned  among  the  counties  in  proportion  to  the 
number  of  members  of  the  Assembly  from  each. 

<->?  wa.A      General  1494.    Every  person  admitted  as  a  pupiL^ust  be: 

y^^  '^  T        <^ualifica-  .^^^ 

^r^  tionafor  1.  Of  ffood  moral  character; 

Admission  ^  ' 

as  pupils.         2.  Over  sixteen  years  of  age; 

3.  Of  that  class  of  persons  who,  if  of  a  proper  age, 
would  be  admitted  in  the  public  schools  of  this  State 
without  restriction. 

Pupils  1495.     Teachers  holding  State  certificates  of  the 

from  state  -,  ,  f 

at  large.  fiygt  or  sccond  gMides  may  be  admitted  from  the.  State 
at  large. 

^yfl      ^.      Pupils  1496.    Persons  resident  of  another  State  may':be 

^^yS'^       from  other  .  ^ 

/f^  States.        admitted  upon  letters  of  recommendation  from  the 

Qovemor  or  Superintendent  of  Schools  thereof,  ared 
up<»  payment  of  one  hundred  dollars. 
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1497.  Every  person  resident  of  this  State  must,  Pupiiato.  ^ 
upon  admission  as  a  pupil,  sign  and  file  with  the  Sec-  ^^^^'  ^9^ 
retary  a  declaration  that  he  enters  the  school  to  fit 

himself  for  teaching,  and  that  it  is  his  intention  to 
engage  in  teaching  in  the  public  schools  of  this  State. 

1498.  The  Board  of  Examiners  of  each  county  Competi-  ,>f-^-  ^ 

*'    tive  exam- JJfe  >  J^y 

must,  before  the  first  day  of  May  in  each  year,  hold  ^^^^^^     Ja  i    /ijf 
competitive  examinations  of  all  qualified  persons  desir-  bomS.     ^^ 
ing  to  be  admitted  from  such  county  as  pupils  in  the 
Normal  School. 

1499.  Such   examinations  must   be   held  in  the  Manner  of  .yf  >j.v 

ezamina-     /fC  ' 

same  manner  as  examinations  for  third  grade  county  ^^^         /QJU^Md- 
certificates. 

1500.  Persons  passing  such  examination  must,  in  Persons 

passing       >^    "yJ-V 

the  order  of  their  proficiency  to  the  number  appor-  *^^®j^t^  //< 
tioned   to  such  county,  upon  the  certificate  of  the  "Jrhat^      /^^C«.«^^ 
Board  of  Examiners,  be  admitted  as  pupils  of  the  °'^®'^' 
•Normal  School. 

1501.  ffhe  Principal  of  the  school  must  make  a  Principal 

^  to  make 

detailed  annual  report  to  the  Board  of  Trustees,  with  ^^^ 
a  catalogue  of  the  pupils,  and  such  other  particulars 
as  the  Board  may  require  or  he  may  think  useful. 

1502.  He  must  also  attend  county  institutes,  and  To  attend 

•^  '  County 

lecture  before  them  on  subjects  relating  to  public  i^wtitutes. 
schools  and  the  profession  of  teaching. 

1503.  Every  person  holding  a  diploma  issued  by  Holders  of  c^  y^^^ 
the  Board  of  Trustees  of  the  Normal  School  may  ^rtiSoatesi'^ 
teach  in  the  public  schools  of  this  State  for  the  time  mi^'^te^h* 

and  in  the  grade  prescribed  by  the  diploma.  achMis.^ 

1604.    The  Superintendent  of  Public  Instruction  ^^t^  ^    ^,u^ 
is  the  Secretary  and  executive  a^ent  of  the  Board.         alentof *  ^f^ 

^  ^  the  Board. 

who. 

1606.    As  such  agent  he  must  visit  the  school  fi-om  ^^/f-  ^s-^ 

time  to  time,  inquire  into  its  condition  and  manage-  ^ 
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ment,  enforce  the  rules  and  regulations  made  by  the 
Board,  require  such  reports  as  he  deems  proper  from 
the  teachers  of  the  school  and  officers  of  the  boarding 
house,  and  exercise  a  general  supervision  over  the 
same. 

1506.  The  sum  of  twenty-four  thousand  dollars 
must  be  appropriated  biennially,  out  of  any  moneys 
in  the  General  Fund  not  otherwise  appropriated,  one 
half  of  which  appropriation  must  be  set  apart  at  the 
commencement  of  each  fiscal  year  to  support  the  State 
Normal  School.  "Whenever,  at  the  close  of  any  fiscal 
year,  a  balance  remains  to  the  cfedit  of  the  State 
Normal  School  Fund,  such  balance  must  be  carried 
forward  and  added  to 'the  appropriation  for  the  suc- 
ceeding year. 

1507.  When  ordered  by  the  Board  of  Trustees, 
the  Xyontroller  must  draw  his  warrant  on  the  State 
Treasurer  in  favor  of  the  Board  for  the  moneys  of  any 
part  thereof  appropriated  and  set  apart  for  the  support  ' 
of  the  Normal  School,  and  the  Treasurer  ^must  pay 
such  warrant  on  presentation. 

NoTB.— This  Chapter  is  based  on  Stats.  1870,  p.  788. 
See  Act  entitled  **An  Act  to  provide  for  finishing  the 
State  l^ormal  School  building  and  paying  the  indebt- 
edness incurred  in  the  construction  thereof/'  approved 
March  29th,  1872.    Stats.  1872,  p.  669,  et  seq. 
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PUBLIC    SCHOOLS. 

# 

Article    I.  Statx  Board  or  Educatiok. 

II.  SUPKRINTKNDSMT  Or  PUBLIC  iKSTRUCTTGir. 

III.  School  Supkriktsndxnts. 

IV.  TSACHKRS'  InSTITUTSS. 

y.  School  Districts. 
yi.  Slectiomb  roR  School  Trustees. 
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Article  VII.  Boards  of  Trustkks  of  School   Districtb   and 

City  Boards  of  Education. 
Villi  District  Census  Marshals. 
IX.  Clerks  of  School  Districts. 
X.  Schools. 
XI.  Pupils. 
XII.  Teachers. 

XIII.  District  Libraries. 

XIV.  Educational  Journal. 

XV.  State  Board  of  Examination. 
XVI.  County  Boards  of  Examination. 
XVII.  City  Boards  of  Examination. 
XVIII.  County  School  Tax. 
XIX.  District  School  Tax. 

XX.  General  Provisions  relative  to  School  I^^unds 
AND  Taxes. 
XXI.  Miscellaneous   Provisions  relating  to  Public 
Schools. 


ARTICLE   I. 

'  STATE  BOARD  OF  EDUCATION. 

Section  1517.  Board,  how  constituted. 
1518.  Organization  of. 
J519.  Concurrence  of  a  mtgority  of  all  members  necessary. 

1520.  Meetings  of. 

1521.  General  powers  and  duties  of. 

1522.  Traveling  expenses  of. 

1617.     The  State  Board  of  Education  consists  of  Board,  how    /]f^o 

const  1-  \,SS^ 

the  Governor,  the  Superintendent  of  Public  Instruc-  tuted.  /  jy 

tion,  the  Principal  of  the  State  Normal  School,  and 

the  School  Superintendents  of  San  Francisco,  Sacra- 

mento,  Santa  Clara,  Alameda,  Sonoma,  and  San  Joaquin 

Counties. 

Note. — Const.,  Article  IX,  Section  1,  provides  for  a 
Superintendent  of  Public  Instruction.  Section  2  makes 
it  obligatory  on  the  Legislature  to  encourage  education, 
and  provides  a  School  Fund.  Section  3  provides  for  a 
common  school  system,  and  for  a  school  at  least  three 
months  in  each  year.  Section  4  provides  for  a  Uni- 
versity on  the  proceeds  of  the  grants  of  land  for  educa- 
tional purposes.— See  Doll  vs.  Meador,  16  Cal.,  p.  295; 
Megerle  vs.  Ashe,  27  id.,  p.  822;  Bludworth  vs.  Lake, 
33  id.,  p.  255;  Wyman  vs.  Banvard,  22  Cal.,  p.  524. 
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Organiat-         1518.    The  Qovemor  is  the  President,  and  the 

tion  ofl 

Superintendent  of  Public   Instruction  the  Secretary 
of  the  Board. 

Conour- 

I^^o*ri4*         1519.    A  concurrence  of  a  majority  of  all  the  mem- 
membew     bcFs  is  ncccssary  to  the  validity  of  any  act  of  the  Board. 

neoessary. 

Meetings  1520.    The  Board  meets  at  the  call  of  the  Secre- 

of. 

tary,  and  not  less  than  twice  in  each  year. 

■ 

General  1521.     The  powcrs  and  duties  of  the  Board  are  as 

Sovrers  and  ^ 

utiee  of.       follows: 

1.  To  adopt  rules  and  regulations  not  inconsistent 
with  the  laws  of  this  State  for  its  own  government  and 
for  the  government  of  the  public  schools  and  district 
school  libraries; 

2.  To  prescribe  and  enforce  rules  for  the  examina- 
tion of  teachers; 

3.  To  prescribe  a  standard  of  proficiency  before  a 
County  Board  of  Examination  which  will  entitle  a 
person  examined  by  such  Board  to  a  State  certificate; 

4.  To  prescribe  and  enfore  the  course  of  study  in 
the  public  schools; 

5.  To  prescribe  and  enforce  the  use  of  a  uniform 
series  of  text  books  in  the  public  schools,  except  in 
incorporated  cities  and  towns; 

6.  To  adopt  a  list  of  books  for  district  school  libra- 
ries; 

7.  To  grant  life  diplomas; 

8.  To  review,  on  appeal,  an  order  revoking  a  State 
certificate  or  diploma; 

9.  To  have  done  by  the  State  Printer  any  printing 
required  by  it; 

10.  To  adopt  and  use  in  the  authentication  of  its 
acts  an  official  seal; 

11.  To  keep  a  record  of  its  proceedings. 

Traveling         1522.    The  actual  traveling  expenses  of  the  mem- 

ezpensee  ^        ^ 

^^-  bers  incurred  in  attending  the  meetings  of  the  Board 
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must  be  audited  by  the  Controller,  and  paid  out  of 
the  General  Fund  in  the  State  Treasury. 


ARTICLE  II. 

SUPERINTENDENT  OF  PUBLIC  INSTRUCTION. 

Section  1532.  General  duties  of  Superintendent. 

1532.     It  is  the  duty  of  the  Superintendent  of  Pub-  ?®°«™^.      Ji'ko 
lie  Instruction:  ?e"ifdont       ^^  ^ 

1.  To  superintend  the  public  schools  of  this  State;  ^ 

.    2.  To  report  to  the  Governor  a  statement  of  the  con-     jqq  ^^  "^ 
dition  of  the  State  Normal  School,  and  other  educa- 
tional institutions  supported  by  the  State,  and  of  the 
public  schools; 

3.  To  accompany  his  report  with  tabular  statements 
showing  the  number  of  school  children  in  the  State, 
the  number  attending  public  schools,  and  the  average 
attendance;  the  number  attending  private  schools,  and 
the  number  not  attending  school;  the  amount  of  State 
School  Fund  apportioned,  and  sources  from  which 
derived;  the  amount  raised  by  county  and*dlrect  taxel^ 
or  from  other  sources  of  revenue,  for  school  purposes; 
and  the  amount  expended  for  salaries  of  teachers  and 
for  building  school  houses; 

4.  To  apportion  the  school  funds,  and  furnish  the 
Controller,  Board  of  Examiners,  and  each  County 
Treasurer  and  School  Superintendent  with  an  abstract 
of  such  apportionment; 

5.  To  draw  his  order  on  the  Controller  in  favor  of 
each  County  Treasurer  for  the  school  moneys  appor- 
tioned to  the  county; 

6.  To  prepare,  have  printed,  and  furnished  to  all 
officers  charged  with  the  administration  of  the  laws 
relating  to  public  schools,  and  to  teachers,  such  blank 
forms  and  books  as  may  be  necessary  to  the  discharge 
of  their  duties; 
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Sune.  7.  To  have  the  law  relating  to  public  schools  printed 

in  a  pamphlet  form,  and  annex  thereto  forms  for  mak- 
ing reports  and  conducting  school  business,  the  course 
of  study,  rules,  and  regulations,  a  list  of  text  books  and 
library  books,  and  such  suggestions  on  school  archi- 
tecture as  he  may  deem  useful; 

8.  To  supply  school  oflScei-s  and  teachers,  school 
libraries  and  State  libraries,  with  one  copy  each  of  the 
pamphlet  mentioned  in  the  preceding  subdivision; 

9.  To  visit  the  several  orphan  asylums  to  which  State 
appropriations  are  made,  and  examine  into  the  course 
of  instruction  therein;  ^ 

10.  To  visit  the  schools  of  the  different  counties, 
and  inquire  into  their  condition; 

11.  To  authenticate  with  his  official  seal  all  drafts  or 

« 

orders  drawn  by  him,  and  all  papers  and  writings  issued 
from  his  office ; 

12.  To  have  bound,  at  an  annual  expense  of  not 
more  than  two  hundred  and  fifty  dollars,  all  valuable 
school  reports,  journals,  and  documents  in  his  office  or 
hereafter  received  by  him. 

* 

ARTICLE  III. 

SCHOOL  8UPERINTENDEKT8. 

Section  1642.  "Who  is  eligible. 

1543.  General  dutitjs  of  School  Superintendents. 

1544.  Forfeiture  for  failure  to  report. 

1545.  May  appoint  teachers  and  open  schools,  when. 

1546.  3i|ay  direct  repairs,  etc.,  when. 

1547.  Warrants  drawn  by  him. 

1548.  Same,  for  expenses  and  claims. 
^                                     1549.  May  appoint  deputies. 

1550.  Compensation  of  Deputy  in  San  Francisco. 

^^^J-^  Who  is  1542.    No  person  is  eligible  to  the  office  of  School 

fixki^'^  l^ll'^f  Superintendent  who  is  not  a  professional  teacher,  pos- 
sessing a  first  grade  certificate. 

Note. — Const.,  Art.  IX,  Sec.  1. 
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1543.     It  is  the  duty  of  the  School  Superintendent  General 
of  each  county:  '  |2^. 

1.  To  apportion  the  school  moneys  to  each  school  t®^^®*^'^- 
district  quarterly; 

2.  On  the  order  of  the  Board  of  Trustees  or  Board 
of  Education,  to  draw  his  warrant  upon  the  County 
Treasurer  against  the  School  Fund  of  any  city,  town, 
or  district; 

3.  To  keep  open  to  the  inspection  of  the  public  a 
register  of  waiTants,  showing  the  fund  upon  which 
warrants  have  been  di'awn,  the  number  thereof,  in 
whose  favor  and  for  what  service  drawn,  and  also  a 
receipt  from  the  person  to  whom  the  warrant  was 
delivered; 

4.  To  visit  each  school  in  his  county  at  least  once  in 
each  year; 

5.  To  preside  over  teachers*  institutes  held  in  his 
county,  and  to  secure  the  attendance  thereat  of  lec- 
turers competent  to  instruct  in  the  art  of  teaching;  to 
enforce  the  course  of  study,  the  use  of  the  text  books, 
and  the  rules  and  regulations  for  the  examination  of 
teachers  prescribed  by  the  proper  authorities; 

6.  To  issue  temporary  certificates,  valid  until  the 
next  regular  meeting  of  the  County  Board  of  Exam- 
ination, to  persons  holding  certificates  of  like  grade 
granted  in  other  counties; 

7.  To  certify  to  the  State  Board  of  Examination  the 
names  of  persons  examined  before  County  Boards  of 
Examination; 

8.  To  distribute  all  laws,  reports,  circulars,  instruc- 
tions, and  blanks  which  he  may  receive  for  the  use  of 
school  officers; 

9.  To  keep  in  his  office  the  reports  of  the  Superin- 
tendent and  a  tile  of  the  educational  journal; 

10.  To  keep  a  record  of  his  official  acts,  and  of  the 
proceedings  of  the  County  Board  of  Examination; 
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Same.  11.  To  keep  in  his  office  such  works  on  school  archi- 

tecture and  education  as  may  be  prescribed  by  the 
State  Board  of  Education,  and  pay  for  them  out  of  the 
xmapportioned  County  School  Fund; 

12.  To  (except  in  incorporated  cities  and  towns)  pass 
upon  and  approve  or  reject  plans  for  school  houses; 

13.  To  appoint  Trustees  for  any  district  which  fails 
to  elect  at  the  annual  election; 

^  14.  To  make  reports  when  directed  by  the  Superin- 

£»  tendent  of  Public  Schools,  showing  such  matters  relat- 

ing  to  the  public  schools  in  his  county  as  may  be 


/ AJtA^MJUU^'  required  of  him ; 

Z„^^,^^,^^  15.  In  all  counties  containing  twenty. thousand  inhab- 

itants or  upwards,  to  devote  his  whole  time  to  the 
supervision  of  the  schools  in  his  county. 

Forfeiture        1544.     If  he  fails  to   make   any  report  required 

for  failure  .  J  t  ^ 

to  report,     under  the  provisions  of  Subdivision  14  of  Section  1543, 
'^X  ^^'^  ^®  forfeits  one  hundred  dollars  of  his  salary,  and  the 

jMpg  Board  of  Supervisors,  upon  receiving  from  the  Super- 

intendent notice  of  such  failure,  must  deduct  the  amount 
forfeited  from  his  salary. 

Note.— See  Penal  Code  Cal.,  Sec.  176. 

/  5f  S"^  ^•jr.  1645.    He  must,  when  there  is  sufficient  money  in 

^/JC^  alSfo^wi     ^^  Fund  of  any  school  district  to  maintain  a  school 

when!*'       therein  for  five  months,  if  the  Trustees  fail  to  have 

such  school  kept,  appoint  a  teacher  ^nd  open  and  keep 

such  school,  and  may  draw  his  warrant  upon  the  Fund 

of  such  district  for  the  expense  incurred. 

May  direct       1546.     He  may,  in  his  discretion,  require  the  Trus- 

repairs, 

etc..  when,  tecs  of  any  district  to  repair  the  school  buildings  or 
property,  or  to  abate  any  nuisance  in  or  about  the 
premises,  if  such  repairs  or  abatement  can  be  done  for 
a  sum  not  exceeding  fifty  dollars,  and  there  is  a  suffi- 
cient amount  of  money  in  the  Treasury  to  the  credit 
of  the  district.  He  may  also  in  all  cases  require  the 
Trustees  to   provide  suitable  outhouses,  and,  where 
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practicable,  to  adorn  the  grounds  with  fruit  and  orna- 
mental trees  and  ehrubbery;  and  if  the  Trustees  neg- 
lect to  make  such  provision,  he  may  cause  it  to  be 
done,  and  pay  for  it  on  his  own  warrant  out  of  any 
money  to  the  credit  of  the  district. 

1547.     He   must  draw  warrants  in  the   order  in  Warrants 

drawn  by 

which  they  are  ordered  by  the  proper  authority .   Each  ^*™*^ 
warrant  must  specify  the  purpose  for  which  the  money      g^  Z-^' V 
is  required,  and  must  be  paid  in  the  order  in  which  it  /u^£m£IuC 

is  drawn;  but  no  warrant  can  be  drawn  unless  there  is 
sufficient  money  in  the  Fund  to  pay  it. 

1648,     He  must  draw  his  warrant  on  the  County  Same,  for 

'^     expenses 

Treasurer  for  any  bill  audited  by  the  Trustees  of  any  ^^  claims, 
district  and  authorized  by  law  in  his  own  favor  on  the 
unapportioned  county  school  money  for  the  payment 
of  members  of  the  County  Board  of  Exaininalion;  for 
the  binding  of  school  documents,  not  to  exceed  twenty 
dollars  a  year;  for  postage  and  expressage  for  his 
office,  not  to  exceed  one  dollar  for  each  district  in  his 
county;  and  for  any  other  incidental  expense  of  his 
office  which  may  be  authorized  by  law. 


ft 


1549.  Each  School  Superintendent  may  appoint  a  May.    ^^^^^  >  ^  // 
deputy,  but  no  salary  payable  out  of  the  School  Fund  depuUerf^^ 
must  be  allowed  such  deputy. 

N(^. — See  powers  o^  deputy,  Sec.  865,  ante. 

• 

1550.  The  Deputy  School  Superintendent  of  the  Compensar  /^yo 
City  and  County  of  San  Francisco  may  receive  such  \^^  '^    /  J ^ 
compensation  as  the  Board  of  Education  thereof  pre-  F'«»c»«»- 
scribes,  payable  in  the  same  manner  and  out  of  the  /^<rc 
same  fund  as  the  School   Superintendent  thereof  is 

paid.  .    ^c     f  - 

Note. — See  powers  of  deputy,  Sec.  865,  ante.  \\\  %r 


'^ 
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ARTICLE    IV.    . 
teachers'  institutes. 

Section  1560.  To  be  held  annually  in  certain  counties. 

1561.  When  held  in  other  counties. 

1562.  Length  of  sessions. 

1563.  Pay  of  teachers  in  attendance. 

1564.  Expenses  of  Institute,  how  paid. 

To  be  Hold        1560.    Whenever  the  number  of  school  districts  in 

annually  in 

4  ^    y  TOUflti"        ^°y  county  is  ten  or  more,  the  School  Superintendent 
-2^4"  must  hold  at  least  one  Teachers'  Institute  in  each  year, 

and  every  teacher  employed  in  a  public  school  in  the 
county  must  attend  such  Institute.  a/*^jfi^^tA.^ii*j/C^  ^ 

1^       ^^Note.— See  Report  Sup.  Pub.  Inst,  for  1871-2,  pp. 
79,  80. 

^  ^\'^  When  held       1661.     In  any  county  in  which  there  are  less  than 

m-xir^^    '    mother  4^*  *^        r*^^^££ff 


oounUea.     ^^  school  districts,  th^5piiperintendent  may  in  his  dis- 
cretion hold  an  Institute. 

Lengrthof         1562.    Each  session  of  the  Institute  must  continue 

sessions. 

not  less  than  three  nor  more  than  five  days. 
Pay  of   ,         1563.    When  the  Institute  is  held  during  the  time 

teaobera  m  ^ 

attendance,  ^hat  tcachcrs  are  employed  in  teaching,  their  pay  must 
not  be  diminished  by  reason  of  their  attendance. 

.  X^'^   Exoonsesof      1564.    For  the  payment  of  the  expenses  of  Tnsti- 

,'  iy      Institute,  .  ^ 

^     '^     how  paid,     tutes,  a  sum  not  exceeding  one  hunored  dollars  in  any 
Z3"  one  year  must  be  paid,  on  the  warrant  of  the  Superin- 

tendent of   each  county,  out  of   the   unappoitioned 
County  School  Fund.     The  Superintendents  of  two  or 
, , ,  ^  more  counties  may  unite  and  hold  a  joint  Institute,  in 

•  which  case  the  expenses  must  be  apportioned  by  the 
Superintendents  between  the  counties  joining  in  the 
Institute. 
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ARTICLE    V. 

SCHOOL    DISTRICTS. 

Section  1575.  Names  of  districts. 

1576.  What  forms  districts. 

1577.  Formations  of  new  and  changing  boundaries  of  old 

districts. 

1578.  Duties  of  Superintendent  on  receipt  of  petition  for 

either. 

1579.  Duties  of  Supervisors  on  saiae. ' 

1580.  New  district  when  not  to  share  in  school  moneys. 

1581.  Action  creating  new  districts  void  in  certain  events. 

1582.  New  district,  when  to  share  in  school  moneys.    Ap- 

portionment, how  made. 

1675.  Every  school  district  must  be  designated  Names  of  /  tJ'? 

by  the  name  and  style  of  " District  (using  the  /^y 

name  of  the  district),  of  County*'  (using  the 

name  of  the  county  in  which  such  district  is  situated); 
and  in  that  name  the  Trustees  may  sue  and  be  sued, 
and  hold  and  convey  property  for  the  use  and  benefit 
of  such  district.  A  number  must  not  be  used  as  a 
part  of  the  designation  of  any  school  district. 

1676.  Each   county,  city,  or  incorporated  town,  what   ^£   ^v.  c 
unless  subdivided  by  the  legislative  authority  thereol^  districu.^  ft 
forms  a  school  district. 

1677.  No  new  district  can  be  formed,  nor  can  the  Formationt    w 

of  new  and  (-^1^  j^  •  _^ 

boundaries  of  any  district  be  chancjed,  unless  at  least  ohandng  xot'^'^  ^ 

^  o       7  boundaries  ^l 

ten  heads  of  families  present  a  petition  to  the  School  dLtliots.  ^k'^^^'^ 
Superintendent,  setting  forth  the  boundaries  of  the  /  i^JlS 

new  district  asked  for,  or  the  change  of  boundaries  ^^H      /  J  fi^ 
desired,  with  reasons  for  the  same. 

1678.  After  giving  notice  to  all  parties  interested,  Bntiesof   ^ 

the  School  Superintendent  must  transmit  the  petition  tendenton£^-      ^ 

^  ■  *  receipt  of 

to  the  Board  of  Supervisors,  with  his  approval  or  dis-  ^||h«?.'*'^' 
approval,  and  a  note  of  such  changes  in  the  boundaries 
as  he  may  think  advisable  indorsed  thereon. 
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New 
district, 
when  not 
to  share  in 
school 
moneys. 


Action 

creating 

new 

districts 

void  in 

certain 

events. 

New 
diFtrict, 
when  to 
share  in 
school 
moneys. 
Apportion- 
ment, how 
made. 


Duties  of  1679.     The  Board  of  Supervisors  must,  at  their 

Supervisors  ^  ' 

on  same,  fipst  meeting  after  the  receipt  of  the  petition,  act  upon 
the  same,  and  estabUsh  the  district  in  accordance  with 
the  original  prayer  of  the  petition,  or  with  such  modi- 
fications as  they  may  choose  to  make. 

1680.  No  new  district  formed  by  the  subdivision 
of  an  old  one  is  entitled  to  any  share  of  the  puhlic 
moneys  belonging  to  the  old  district  until  a  school  has 
been  actually  commenced  in  such  new  district. 

1 681 .  Unless  within  four  months,  after  the  making 
of  an  order  creating  a  new  district,  school  is  opened 
therein,  the  order  will  cease  to  have  eflfect. 

1682.  When  a  new  district  is  formed  by  the  divis- 
ion of  an  old  one,  the  School  Superintendent  must, 
after  payment  of  debts,  divide  the  money  to  the  credit 
of  the  old  district  at  the  time  a  school  was  first  opened 
in  the  new  district,  and  such  as  may  afterwards  be 
apportioned  to  the  old  district,  according  to  the  num- 
ber of  children  resident  in  each  district,  for  which 
pm'pose  he  may  order  a  census  to  be  taken. 

ARTICLE  VI. 

ELECTIONS  FOR  SCHOOL  TRUSTEES. 

Section  1593.  Elections  for  Trustees,  when  and  where  held, 

1594.  Elections  in  new  districte. 

1595.  Notices  of  election. 

1596.  Judges  and  Inspectors,  how  appointed. 

1597.  Opening  and  closing  polls. 

1598.  Who  may  vote. 

1599.  Voting  must  be  by  ballot. 

1600.  Challenges. 

1601.  Poll  lists. 

1602.  Certificates  of  election. 

I  _ 

1693.    An  election  for  School  Trustees  must  be 

'/yp  whin  wi     ^^^^  ^^  ^^^^  district  on  the  last  Saturday  in  April  of 

whore  held.  ^^^  year,  at  the  district  school  house,  if  there  is  one, 


/r   &/}  Elections 
/zo^  for 


XoC 


l^irl. 
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and  if  there  is  none,  at  a  place  to  be  designated  by  the 
Board  of  Trustees. 

1594.  Within  thirty  days  after  the  formation  of  a  Elections 

•^         "  in  new 

new  district  an  election  must  be  held  for  Trustees."  districts. 
Any  three  electors  of  the  district  may  give  notice  of 
it  in  the  same   manner  as  notice  is  required  to   be 
given  of  the  annual  election. 

1595.  Not  less  than  five  days  before  such  election  NoUcesof 

"  election.^ 

the  Trustees  must  post  notices  in  three  public  places         ^^^^'^ 
in  the  district,  which  notices  must  specify  the  time  arid       •  • 
place  of  election,  and  the  hours  during  which  the  polb 
will  be  kept  open. 

1596.  The   Trustees  must  appoint  the   Inspector  Judges  and 

■*■  -*■  ^  Inspectors, 

and  Judges  of  Election;  if  none  are  so  appointed,  or  JjSointed. 
if  they  are  not  present  at  the  time  for  opening  the 
polls,  the  electors  present  may  appoint  them. 

1597.  In  districts  in  which  the  number  of  chil-  OpeniM 

and  closing 

dren  between  five  and  fifteen  years  of  age  exceed  five  "^"^ 
hundred,  the  polls  must  be  opened  at  eight  o'clock  a.  m. 
and  kept  open  until  sundown;  in  other  districts  the 
polls  must  not  be  opened  before  nine  o'clock  a.  m., 
nor  closed  before  twelve  o'clock  m.,  nor  kept  open  less 
than  one  hour. 

1598.  Every  elector  of  the  county  who  has  resided  Who  may 

Tote. 

in  the  district  for  thirty  days  next  preceding  the  elec- 
tion may  vote  thereat. 

1599.  The  voting  must  be  by  ballot.    /S^^*^*^  /«•    g*^£f,®t,^^/^^^ 

1600.  Any  person  oflfering  to  vote  may  be  chal-  chaUenges. 
lenged  by  any  elector  of  the  district,  and  the  judges      o^  ^^^ 
of  election  must  thereupon  administer  to  the  person         '     i  irk'O 
challenged  an  oath  in  substance  as  follows:     "  You  do  /  Jf 
swear  that  you  are  a  citizen  of  the  United  States;  that 

you  are  twenty-one  years  of  age;*  that  you  have 
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resided  in  this  State  six  months  next  preceding  this 
election,  and  in  this  school  district  thirty  days,  and 
that  you  have  not  before  voted  this  day/'  If  he  refuse 
Jo  take  the  oath  his  vote  must  be  rejected. 

Poll  lists.         1601.     A  poll  and  tally  list  must  be   kept  and 
returned  to  the  Board  of  Trustees. 

J  .certis-  1 602.    The  officers  of  the  election  must,  after  count- 

Zoy      ^  election.      ing  the  votes,  make  and  deliver  certificates  of  election 
^  to  the  persons  elected.  y 

^^5^  ARTICLE  VII. 

BOARDS  OF    TRUSTEES    OF    SCHOOL    DISTRICTS,  AND    CITY    BOARDS  OF 

EDUCATION. 

Section  1613.  Term  of  oflSce. 

1614.  Vacancies,  how  filled. 

1615.  Trustees  of  old,  hold  over  in  new,  districts. 

1616.  Boaids  of  Education  provided  for  by  special  statutes. 

1617.  General  powers  of  Boards  of  Trustees  and  of  Educa- 

tion. 

1618.  Boards  must  orp^anize  schools  into  difiTerent  depart- 

ments. 

1619.  Must  maintain  all  schools  for  equal  length  of  time. 

1620.  Stationery,  etc.,  to  be  furnished  to  pupils. 

1621.  School  moneys,  how  used. 

1622.  Same. 

1623.  Liabilities  of  Trustees. 

1624.  Liabilities  of  Boaid  for  taxes,  etc. 

Term  of  1613.     The  term  of  office  of  School  Trustees  is 

offioo. 

three  years  from  the  fi^st  Saturday  in  July  next  suc- 
ceeding their  election.     . 

•  Vacancies.       1614.     Vacancies  in  office  of  School  Trustees  must 

how  tilled.     ,       «        t 

be  filled  until  the  next  annual  election  by  appointment 
made  by  the  School  Superintendent,  and  then  by 
election  for  the  unexpired  term. 


Tnwteeaof       1615.    Whcu  a  new  district  is  organized,  such  of 

old  hold  °  ' 

oyer  in  ni 

districts. 


j  old  hold 

oyer  .in  now  the  Trustecs  of  the  old  as  reside  in  the  new  district 


are  Trustees  of  the  latter. 
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1616.  Boards  of  Education  are  elected  in  cities  Boards  of 

Education 

under  the  provisions  of  special  statutes,  and  their  gjj^j*^*^** 
powers  and  duties  are  as  prescribed  in  such  statutes,  Sf^ufes. 
except  as  otherwise  in  this  Chapter  provided. 

1617.  The  powers  of  Boards  of  Trustees  of  School  Qonerai    \Jl   ^^  ^ 

■*■  powers  of  £.^y  ^'^  'r 

Districts  and  of  Boards  of  Education  in  cities  are  as  ^^^^      /J[JC2. 

follows:  Ekliioa.  /_^*"* 

1.  To  prescribe  and  enforce  rules  not  inconsistent 

with  law  or  those  prescribed  by  the  State  Board  of    ^J^  7/^-<ft 
Education  for  their  own  government  and  the  govern- 
ment of  schools; 

2.  To  manage  and  control  the  school  propei*ty  within 
their  districts; 

3.  To  purchase  school  furniture  and  apparatus,  and 
such  other  things  as  may  be  necessary  for  the  use  of 
schools; 

4.  To  rent,  furnish,  repair,  and  insure  the  school 
property  of  their  respective  districts; 

5.  When  directed  bj-  a  vote  of  their  district,  to  build 
school  houses  or  to  purchase  or  sell  school  lots; 

6.  To  make,  in  the  name  of  the  district,  conveyances 
of  all  property  belonging  to  the  district  and  sold  by 
them; 

7.  To  employ  the  teachers,  janitors,  and  employes 
of  schools,  and  fix  and  order  paid  their  compensation; 

.  8.  To  suspend  or  expel  pupils  for  misconduct; 

9.  In  cities,  to  exclude  from  the  schools  children 
under  six  years  of  age; 

10.  To  enforce  (except  in  incorporated  cities  and 
towns)  in  schools  the  course  of  study  and  the  use  of 
the  text  books  prescribed  and  adopted  by  the  State 
Board  of  Education; 

11.  To  appoint  District  Librarians,  and  enforce  the 
rules  prescribed  for  the  government  of  district  libraries; 

12.  To  exclude  from  schools  and  school  libraries  all 
books,  publications,  or  papers  of  a  sectarian  character; 

41— Yoil.  I. 
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Same,  13.  To  furnish  books  for  the  children  of  parents 

unable  to  furnish  them; 

14.  To  keep  a  register,  open  to  the  inspection  of  the 
public,  of  all  children  applying  for  and  entitled  to  be 
admitted  in  the  schools,  and  to  notify  the  parent  or 
guardian  of  such  children  when  vacancies  occur,  and 
receive  such  children  in  the  schools  in  the  order  in 
which  they  are  registered; 

15.  To  make  arrangements  with  the  Trustees  of  any 
adjoining  district  for  the  attendance  of  such  children 
in  the  school  of  either  district  as  may  be  best  accom- 
modated therein,  and  to  transfer  the  school  moneys 
due  by  apportionment  to  such  children  to  the  district 
in  which  they  may  attend  school; 

16.  On  or  before  the  first  day  of  June  in  each  year, 
to  appoint  a  School  Census  Marshal,  who  must  not  be 
an  acting  teacher,  and  notify  the  School  Superintendent 
thereof; 

17.  To  make  an  annual  report  on  or  before  the  first 
day  of  July  to  the  School  Superintenderlt,  in  the  man- 
ner and  form  and  on  the  blanks  prescribed  by  the 
Superintendent; 

18.  To  make  a  report  whenever  required  directly  to 
the  Superintendent  of  the  text  books  used  in  their 
schools. 

Jf.  Boards  1618.    Boards  of  Trustees  and  Boards  of  Educa- 

4i^  ^^r  omnize      tion  must  Organize  schools  into  Primary,  Grammar, 

/EJUUJ^  dipart-'      ^^^  High  School  Departments,  if  there  is  sufficient 

/vvf      ™f°5h^        means  to  maintain  all  three  departments;  and  if  not, 

then  the  several  departments  must  be  maintained  in 
the  order  herein  named. 


Tf^-  •■^^" 


/  ^JS^     Mm  1619.    The  Boards  of  Trustees  and  Boards  of  Edu- 

^djX        maintain  i        i      i    -i 

aiiBchooia    catiou  must  maintain  all  the  schools  established  by 

for  equal  •' 

tfmeT  ^^     them  for  an  equal  length  of  time  during  the  year,  and 
as  far  as  practicable  with  equal  rights  and  privileges. 

Note. — Const.,  Art.  IX,  Sec.  8,  proyides  that  a 
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school  shall  be  kept  and  supported  in  each  district  at 
leasl  three  months  in  each  year. 

1630.     Stationery,  pens,  ink,  and  pencils  for  the  use  sutionery. 
of  schools  mii3t  be  furnished  under  the  direction  of  Jtirnished    *4-^^ 

to  pupils.  /  ^  Zm 

the  Boards  of  Education  and  Trustees,  and,  charges    ^  ^R^/J 

therefor  must  be  audited  and  paid  as  other  claims  Xo^  d. 

against  the  School  Fund  of  their  districts  are  audited  ^^^ 
and  paid. 

1621.  The  Board  of  Trustees  and  Board  of  Edu-  School       ,  ^^-. 

•  moneys,       /  Y^ri 

cation  must  use  the  school  moneys  received  from  the  how  used,    /y^ 
State  or  county  apportionment  during  any  school  year     ^^  /«?'V 
exclusively  for  the  support  of  schools  for  that  school 
year;  but  if  at  the  end  of  any  year  there  is  an  un- 
expended balance,  it  may  be  used  for  the  payment, 
of  claims  against  the  district  outstanding,  or  it  may  be 
used  for  the  year  succeeding. 

1622.  Boards  of  Trustees  may  use  the  county  Same.  /^£? 
school  moneys  for  any  of  the  purposes  authorized  by  /  Vt- 
this  Chapter;  but  all  State  school  moneys,  except  in 

those  cities  where  it  has  otherwise  been  expressly  pro- 
vided by  special  law,  must,  except  the  ten  per  cent 
reserved  for  district  school  library  purposes,  be  used 
exclusively  for  the  payment  of  teachers. 

1 623.  Boards  of  Trustees  are  liable  as  such  in  the  Liabilities 
name  of  the  district  for  any  judgment  against  the  dis-         ^  *  Vi-V 
trict  for  salary  due  any  teacher  on  contract,  and  for  all        ^Jf 
debts  contracted  under  the  provisions  of  this  Chapter, 

and  they  must  pay  such  judgment  or  liabilities  out  of 
the  school  moneys  to  the  credit  of  such  district. 

1624.  If  any  Board  of  Trustees  or  of  Education  Liat)iiitie8    /^^ 
fail  to  appoint  a  Census  Marshal  at  the  proper  time,  for  taxes,      /  y  ^ 
and  through  such  failure  the  district  is  omitted  in  the 
apportionment  of  school  moneys,  the  Trustees  or  mem- 
bers of  the  Board  of  Education  are  jointly  and  sev- 

erally  liable  to  the  district  for  the  full  amount  which 
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the  district  would  have  received  but  Jfipr  such  feilure, 
and  the  amount  may  be  recovered  in  an  action  brought 
by  any  citizen  of  such  district  in  the  name  of  and  for 
the  benefit  of  the  district. 

Note.— See  Sec.  176,  Penal  Code  Cal. 


ARTICLE  VIII. 


Dnty  of 

Census 

Marshals. 


2JO 


.     Same. 


ZJO 


K^ftff  of. 

Jest 


DISTRICT  CENSUS  MARSHALS. 

Section  1634.  Duty  of  Census  Marshals. 

1635.  Same. 

1636.  Report  of. 

1687.  Children  absent  at  school  to  be  listed. 
1638.  Children  of  non-residents,  when  not  to  be  included. 
.  1639.  Compensation  of  Marshal. 

1634.  It  is  the  duty  of  the  Census  Marshal: 

1.  To  annually,  in  the  month  of  June,  take  a  census 
of  all  children  in  his  district  under  fifteen  years  of 
age; 

2.  To  report  the  result  of  his  labors  to  the  School 
Superintendent  (or  to  the  Board  of  Education  in  cit- 
ies) before  the  first  day  of  July  in  each  year. 

1635.  Whenever  a  district  is  formed  lying  partly 
in  two  adjoining  counties,  the  Census  Marshal  must 
report  to  each  School  Superintendent. 

1 686.  His  report  must  be  made  under  oath,  upon 
blanks  furnished  by  the  School  Superintendent,  and 
must  show: 

1.  The  number,  age,  sex,  color,  and  nationality  of 
the  children  listed; 

2.  The  names  of  the  parents  or  guardians  of  such 
children; 

3.  Such  other  fects  as  the  Board  of  Education  or  of 
Trustees  may  designate. 

Note.— See  Report  of  Supt.  Pub.  Inst,  for  1871-2, 
pp.  8-15,  inclusive.  From  Table  No.  1,  the  total  num- 
ber of  white  children  over  five  and  under  fifteen  years 
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of  age,  reported  by  the  Census  Marshals  for  the  year 
1871,  was  127,908;  of  these  there  were  boys,  65,359; 
and  of  girls,  62,549;  of  negro  children,  between  five 
and  thirteen  years  of  age,  901;  Indian,  between  five 
and  fifteen  years  of  age,  1,307.  Total  attending  school 
during  the  year,  white,  83,039;  negro,  449;  Indian,  140. 
Grand  total,  83,628. 

1637.     He  must  include  in  his  report  all  children  children 
(whose  parents  or  guardians  are  residents  of  the  dis-  jchooi  to 
trict)  that  are  absent  attending  institutions  of  learn- 
ing. 


1638.    He  must  not  include  in  his  report  children  children  of  >f  ^j-y 


non-resi'    f  ^g 

who  are  attending  institutions  of  learning:  in  his  dis-  denta,      ^^' 

o  °  when 

trict  but  whose  parents  or  guardians  do  not  reside  ^^luSed. 
therein. 

1639.     The  compensation  of  Census  Marshals  inust  Compensa-    .^^, 
be  audited  and  paid  as  other  claims  upon  the  School  Manhai. 
Fund  of  the  district  are  audited  and  paid.  ^^ 

ARTICLE  IX. 

CLERKS  OF  SCHOOL  DISTRICTS. 

Section  1649.  "When  and  how  elected. 

1650.  General  duties  of. 

1651.  "When  to  provide  supplies,  etc. 

1652.  When  to  act  as  Marshal,  Assessor,  or  Collector. 

1649.  Boards  of  Trustees  must  annually,  on  the  when 
first  Saturday  of  July,  meet  and  elect  one  of  their  eiecteST 
number  Clerk  of  the  district. 

1650.  It  is  the  duty  of  the  Clerk: 

1.  To  act  as  Clerk  of  the  Board,  and  Jceep  a  record  General 

^  . ,     .  ,.  duties  of. 

of  their  proceedings; 

2.  To  keep  an  account  of  the  receipts  andr expendi- 
tures of  school  moneys; 

3.  To  keep  his  record  and  accounts  open  to  the 
inspection  of  the  electors  of  the  district; 
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When  to 
provide 
supplies, 
etc. 


4.  To  perform  such  other  duties  as  may  be  pre- 
scribed by  the  Board. 

1651.  The  Clerk  of  each  district  must,  under  the 
direction  of  the  Board  of  Trustees,  provide  all  school 
supplies  authorized  by  this  Chapter,  and  keep  the 
school  house  in  repair  during  the  time  school  is  taught 
therein. 


When  to  1652.     The  Clerk  may  act  as  Assessor  or  Collector, 

/- . '  r ,  fc   act  as 

I  0    lA  ^Marshal,      or  as  both,  of  district  taxes,  in  either  of  which  cases 

.  jLT        Assessor,  or  '  ' 

r        Collector,     jj^  mugt  be  paid  the  same  compensation  which  would 

have  been  allowed  by  the  Board  to  any  other  person. 


ARTICLE  X. 


v^ 


Who 
may  be 
admitted 
to. 


4i*?'      Schools  to 
/  /^^        he  graded. 


SCHOOLS. 

Section  1662.  Who  may  be  admitted  to. 
1663.  Schools  to  be  graded. 
1664.^  To  be  taught  in  the  gnglish  language. 

1665.  Course  of  instruction. 

1666.  Other  studies.^ 

1667.  Instruction  in  manners,  etc. 

1668.  Physical  exercise,  etc. 

1669.  Schools  for  negro  and  Indian  children. 

1670.  How  established. 

1671.  Govenied  by  same  rules  as  schools  for  whites, 

1672.  Sectarian  books  and  teachings  prohibited. 

1673.  Duration  of  daily  sessions. 

1662.  Every  school,  unless  otherwise  provided  by 
special  statute,  must  be  open  for  the  admission  of  all 
white  children  between  iive  and  twenty-one  years  of 
age  residing  in  the  district,  and  the  Board  of  Trustees 
or  Board  of  Education  have  power  to  admit  adults  and 
children  not  residing  in  the  district,  whenever  good 
reasons  exist  therefor. 

1663.  All  schools,  unless  otherwise  provided  by 
special  statute,  must  be  divided  into  first,  second,  and 
third  grade.  Each  School  Superintendent  must,  under 
instinictions  from  the  State  Board  of  Education,  deter- 
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mine  the  respective  grade  or  class  of  schools  of  his 
county. 

1 664.  All  schools  must  be  taught  in  the  English  To  bo  , 

lanffUaffe.  *^»  English 

o      o  languago. 

1665.  Instruction  must  be  given  in  the  following  Coursoof 

instruction. 

branches  in  the  several  grades  in  which  each  may  be 
required,  viz  :  Reading,  writing,  orthography,  arith- 
metic, geography,'  grammar,  history  of  the  United 
States,  physiology,  natural  philosophy,  natural  history, 
vocal  music,,  and  industrial  drawing. 


1666.     Other  studies  may  be  authorized  by  the  other      /^j^o 
State  Board  of  Education,  or  Board  of  Education  of  /VJ 

any  city  or  city  and  county,  but  no  such  studies  can  be 
pursued  to  the  neglect  or  exclusion  of  the  studies  in 
the  preceding  section  specified. 


1 667.  Instruction  must  be  given  in  all  grades  of  instruction 
schools,  and  in  all  classes,  during  the  entire  school  etc 
course,  in  manners  and  momls.  » 

1668.  Attention  must  be  given  to  such  physical  physical 
exercises  for  the  pupils  as  may  be  conducive  to  health  etc. 
and  vigor  of  body  as  well  as  mind,  and  to  the  ventila- 
tion and  temperature  of  school  rooms,  ^     <t^ 


/» 


« 


1669.  The  education  of  children  of  African  de-  schools  for  ,j^^ 
scent  and  Indian  children  must  be  provided  for  in  iSSan"  l7i  ^     / 

children, 

separate  schools. 

1670.  Upon  the  written  application  of  the  parents  now  esub-  /^;u 
or  guardians  of  such  children  to  any  Board  of  Trustees   "          ^^^i^\  ^ 
or  Board  of  Education,  a  separate  school  must  be                       /    ^ 
established  for  the  education  of  such  children. 

1671.  The  same  laws,  rules,  and  resrulations  which  Governed    -^  '  ^ ' 

\\  -  ^ 

apply  to  schools  for  white  children  apply  to  schools  for  rules  as  ;^  %  < 

^^  ^  -^^  "^  schools  for     A.  A""* 


colored  children.  whites. 


r 
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SectoriftD  1672.  No  publication  of  a  sectarian,  partisan,  or 
proWwSd.  denominational  character  must  be  used  or  distributed 
in  any  school,  or  be  made  a  part  of  any  school  library; 
nor  must  any  sectarian  or  denominational  doctrine  be 
taught  therein.  Any  school  district,  town,  or  city,  the 
officers  of  which  knowingly  allow  any  schools  to  be 
taught  in  violation  of  these  provisions,  forfeits  all 
right  to  any  State  or  county  apportionment  of  school 
moneys;  and,  upon  satisfactory  evidence  of  such  vio- 
lation, the  Superintendent  of  Public  Instruction  and 
School  Superintendent  must  withhold  both  State  and 
county  apportionments. 

Note. — See  Report  Supt.  Pub.  Inst,  for  1871-2,  pp. 
96-98,  on  the  subjects  of*  this  section. 

Duration  1673.     Xo  school  must  be  continued  in  session  more 

of  daily 

aesriozuu  than  six  hours  a  day;  and  no  pupil  under  eight  years 
of  age  must  be  kept  in  school  more  than  four  hours 
per  day.  Any  violation  of  the  provisions  of  this  sec- 
tion must  be  treated  in  the  same  manner  as  a  violation 
of  the  provisions  of  the  preceding  section. 


ARTICLE    XI. 

PUPILS. 

Section  1683.  Pupils,  how  admitted. 

1684.  Must  submit  to  regulations. 

1685.  Su>pension  and  e:»pulsion  of. 

1686.  Defacing  school  property,  liabilities  for. 

1687.  Experienced  teachers  for  beginners. 

Pnpiis.how       1683.    Pupils  must  be  admitted  into  the  schools  in 
the  order  in  wdiich  they  apply  to  be  registered. 

Must  1684.     All  pupils  must  comply  with   the   resfula- 

submit  to         .  ^     ^  ^  '^  * 

reguia-        tious,  pursuc  tlic  required  course  of  study,  and  submit 
to  the  authority  of  the  teachers  of  such  schools. 

NoTK.— See  Report  Supt.  Pub.  Inst,  for  1871-2,  pp. 
93-96,  on  "Discipline." 
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1685.  Continued    willful     disobedience    or    open  Suspenaion 
defiance  of  the  authority  of  the  teacher  constitutes  opuiaion 
good  cause  for  expulsion  from  school;    and  habitual 
profanity  and  vulgarity  good  cause  for  suspension  from 
school. 

1686.  Any  pupil  who  cuts,  defaces,  or  otherwise  Defacing ^^  »,.  ^. 

•^    ^    ^  '  '  school      Ypiy^'^ 

injures  any  school  house,  fences,  or  outbuildings  there-  {j^^iJiiiSes 
of,  is  liable  to  suspension  or  expulsion,  ^^^' 

1687.  In  cities  having  graded  schools  beginners  Expo- 
shall  be  taught,  for  the  fii-st  two  years,  by  teachers  teachewfor 

o      '  J  T      J  beginners. 

who  have  had  at  least  four  yeai's  experience;  and  such 
teachers  shall  rank,  in  point  of  salary,  with  those  of 
first  gi-ade. 


ARTICLE  XII. 

« 

T£ACHERS. 

Section  1696.  (Jeneral  duties  of  teachers. 

1697.  School  month  in  rehition  to  salary  of  teachers  defined. 

1698.  Appeal   allowed   from  order  removing  teacher  for 

incompetency. 

1699.  Appeals  in  other  cases. 

1700.  No  warrant  to  be  drawn  in  favor  of  a  teacher  unless 

he  performs  his  duties. 

1701.  Nor  unless  he  hold  certificate  and  was  employed. 

1696.     Every  teacher  in  the  public  schools  must:  /£C? 

1.  Enforce  the  course  of  study,  the  use  of  books,  General  /^^ 
and  the  ^rules  and  regulations  pres.cribed  -for  schools;  teachers.  -^ 

2.  Ilold  pvpils'  to  strict  account  for  disorderly  con-     j^^  >3-^ 
duct  on  the  way  to  or  from  school,  on  the  plitygrounds, 
or  duiing  recess;  suspend  for  good  cause  any  pupil  in 
the  school,  and  report  such  suspension  to  the  Board  of 

^Trustiees  or  Education  for  review; 

3.  Keep  a  8ta*e  school  register;  *^  'i  \     -        \ 

4.  Make  an  annual  report  to  the  School  Superin- 
tendent at  the  time  and  in  the  manner  and  on  the 
blanks  prescribed  by  the  Superintendent  of  Instruc- 
tion; 

42— Vol.  I. 
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/3-y 


School 
month  in 
relation  to 
salary  of 
teaehers 
defined. 


Appeal 
allowed 
from  order 
removing 
teacher 
for  incom- 
petency. 


5.  Make  sucti  other  reports  as  may  be  required  by 
the  Superintendent  of  Schools  or  Board  of  Trustees  or 
Education. 

1 697.  A  school  month  is  construed  and  t^ken  to 
be  twenty  school  days,  or  four  weeks  of  five  school 
days  each. 

1698.  In  case  of  the  dismissal  of  any  teacher 
before  the  expiration  of  any  written  contract  entered 
into  between  such  teacher  and  Board  of  Trustees,  for 
alleged  unfitness  or  incompetence  or  violation  of  rules, 
the  teacher  may  appeal  to  the  School  Superintendent, 
and  if  the  Superintendent  decides  that  the  removal 
was  made  without  good  cause,  the  teacher  so  removed 
must  be  reinstated. 

Appeals  in        1699.    Any  teacher  whose  salary  is  withheld  may 

other  cases.  ^  ,  •^  •' 

appeal  to  the  Superintendent  of  Public  Instruction. 

1 700.  No  warrant  must  be  drawn  in  favor  of  any 
teacher,  unless  the  oflicer  whose  duty  it  is  to  draw 
such  warrant  is  satisfied  that  the  teacher  has  faithfully 
perfonned  his  duties. 

1701.  No  warrant  must  be  drawn  in  favor  of  any 
teacher,  unless  such  teacher  is  the  holder  of  a  proper 
certificate  in  force,  nor  unless  he  was  employed  by  the 
Board  of  Trustees  or  Education. 


No  warrant 
to  be  drawn 
in  favor  of 
a  teacher 
unless  he 
erforms 
duties. 


pei 
his 


Nor  unless 
he  hold 
certificate 
and  was 
employed. 


<^^e*W^*^>-  o^^'  «'^4f'*'  ARTICLE  Xlll'f^^^f-  ^^.  4^ 


eji^Xt^cJtU^*-^-  -i-*^ 


Section  1712.  Library  Fund,  how  expended.  «Kft%4/#»/^^'  / 9^7 &'^^*S'^f 

1713.  Of  what  Fund  consists.  tf       ^  -  •' 


1714.  Same. 

1715.  Control  and  location  of  library. 

1716.  Who  may  use. 

>^-^  Librarv  1712.    The  Boards  of  Trustees  and  of  Education 

Fund,  how 

/  J^f^      expended,    must  expend  the  Library  Fund,  together  with  such 
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moneys  as  may  be  added  thereto  by  donation,  in  the 
purchase  of  books  for  a  school  library. 

Note.— See  Report  Sup.  Pub.  Inst,  for  1871-2,  pp. 
85-6-7. 

1713.  Except  in  cities  not  divided  into  school  ofwhat 

^  Fund 

districts,  the  Library  Fund  consists  of  ten  per  cent  of  «>Miate- 
the  State  School  Fund  annually  apportioned  to  the 
district,  unless  ten  per  cent  exceed  fifty  dollars,   in 
which  event  it  consists  of  fifty  dollars  annually  taken 
from  the  Fund  so  appoi1;ioned. 

1714.  In  cities  not  divided  into  school  districts  the  Same. 
Library  Fund  consists  of  the  sum  of  fifty  dollars  for 
every  five  hundred  children  between  the  ages  of  five 

and  fifteen  years,  annually  taken  from  the  State  School 
Fund  apportioned  to  the  city. 

1715.  Libraries  are  under  the  control  of  the  Board  control  and    /JOCP 
of  Trustees  or  Education,  and  must  be   kept  when  Ubrary.         /VV 
practicable  in  the  school  houses. 


1716.     The  library  is  free  to  all  pupils  of  a  suita-  who  may 

1180. 

ble  age  belonging  to  the  school,  and  any  resident  of 
the  district  may  become  entitled  to  its  privileges  by 
the  payment  of  such  a  sum  of  money  for  life  member- 
ship or  such  annual  or  monthly  fee  as  may  be  pre- 
scribed by  the  Trustees.  ^  ^j  j9  >-a  </ 

ARTICLE  XIV. 

EDUCATIONAL  JOURNAL. 

Section  1726.  Journal  to  be  designated  by  Board  of  Education. 

1727.  Superintendent  of  Instruction  to  be  one  of  the  editors. 

1728.  "What  journal  must  contain. 

1729.  Subpcription  to  and  distribution  of. 

1730.  Subscription  price. 

1731.  Subscription,  how  paid. 

1726.     Some  journal  published  in  this  State,  and      y^/"^*^ 
devoted  exclusively  to  educational  purposes,  must  be      /^iJu^JJt 
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■^1 


V 


Journal 
to  be 

designated 
by  Board  of 
Edacation. 


Superin- 
tendent of 
Insttruction 
to  bo  one  of 
the  editors. 

What 
journal 
must 
contain. 


Subscrip- 
tion to  and 
distribu- 
tion oL 


Subscrip- 
tion price. 


Subscrip- 
tion, how 
paid. 


designated  by  the  State  Board  of  Education  as  the 
"State  Educational  Journal.'* 

IvoTE.— See  Keport  Sup.  Pub.  Inst,  for  1871-2,  p.  80. 

^.    1727.    The  Superintendent  of  Public  Instruction 
must  be  one  of  the  editors  of  the  journal. 

1728.  It  must  contain  a  department  devoted  to 

the  publication  of  the  monthly  reports  of  the  State 

IN'ormal   School;    the   decisions  and    apportionments 

made;  and  the  instructions  and  circulars  issued  by  the 

State  Board  of  Education  or  the  Superintendent  of 

Public  Instruction. 

« 

1729.  The  Superintendent  of  Public  Instruction 

must  annually  subscribe  for  a  sufficient  number  of 
copies  of  such  journal  to  supply  each  School  Superin- 
tendent, City  Superintendent,  Clerk  of  the  district,  and 
District  School  Libmry  with  one  copy  thereof. 

1730.  The  price  paid  for  each  annual  subscription 
of  twelve  monthly  copies  must  not  exceed  one  dollar 
and  fifty  cents;  and  the  State  Board  of  Education  has 
power  to  reduce  the  rate  whenever  the  journal  can  be 
creditably  sustained  at  a  lower  rate. 

1731.  At  the  beginning  of  each  school  year  the 
Superintendent  of  Public  Instruction  must  draw  his 
order  in  favor  of  such  journal  on  the  State  Controller 
for  an  amount  sufficient  to  pay  for  such  subscriptions, 
which  order  must  be  certified  by  the  State  Board  of 
Education  and  allowed  by  the  State  Board  of  Exam- 
inei^,  whereupon  the  State  Controller  must  draw  a 
waiTant  therefor  on  the  State  Treasurer,  payable  out 
of  any  unappoilioned  school  moneys  in  the  Treasmy. 


•     I 
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ARTICLE  XV. 

STATE    BOARD  OF  EXAMIKATIOK. 

Section  1741.  How  composed. 

1742.  Chairman. 

1743.  Meetinj^s. 

1744.  General  powers. 

1745.  Limitations  on  power  to  issue  life  diplomas. 

1746.  Same,  as  to  educational  diplomas. 

1747.  Applications  for  life  diplomas. 

1748.  Examination  of  applicants  for  diplomas  and  certificates. 

1749.  Standing  to  be  indorsed  on  certificates. 

1750.  Certificates  may  bo  issued  without  examination,  when. 

1751.  Same. 

1752.  Revocation  of  certificates  and  diplomas.  ^ 

1753.  Renewal  ofl 

1754.  Eligibility  to  teach  of  holders  of  diplomas. 

1755.  Same  of  holders  of  certificates.  *^^. 

1756.  ^ees  from  applicants  for  diplomas  or  certificates. 

1757.  Fees  from  persons  receiving  life  diplomas. 

1758.  Compensation  of  members  of  the  Board. 

1741.  The  State  Board  of  Examination  consists  of  How         /^t^ 
the   Superintendent  of  Public  Instruction  and  four  '  1)/ ka^^-^ 
teachers  holding  State  educational  diplomas  appointed 

by  him. 

1742.  The  Superintendent  of  PubUc  Instruction  is  chairman.   ^ii^>u 
Chairman  of  the  Board.  /^tJ^^^*^ 

1 743.  The  Board  must  meet  at  such  times  and  Meetings.     >  \  *  9.- 
places  as  the  Chairman  directs,  and  must  hold  at  least  i^^Au^^**^ 
two  sessions  in  each  year. 

1744.  The  Board  has  power  to  grant:  General    ^  Vt- 

t     T  •!>     J*    1  powers.       '  ,    ^,  ^»  /'  f*" 

1.  Life  diplomas;  ^     /^^^r  ' 

2.  State  educational  diplomas,  vaUd  for  six  years;        ^yu  ^'^' 
8.  State  certificates  of  the  first  grade,  valid  for  four 

years; 

4.  State  certificates  of  the  second  grade,  valid  for  , 
three  years;  K 

5.  State  certificates  of  the  third  grade,  valid  for  two 
years; 
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6.  To  review  on  appeal  an  order  revoking  a  county 
or  city  certificate. 

/  ^        Limita-  1745.     The  life  diploma  must  be  issued  to  such  per- 

''i^^X,  tions  on  . 

\  xjiP-^  freao  ufe      ®^^®  ^^"y  ^®  have  been  engaged  for  ten  years  in  teach- 
KMr  dipiomM.     jjjg^  a^jj^  ^]jQ  have  received  the  educational  diploma, 

or  who  after  receiving  such  educational  diploma  have 
held  for  one  year  the  office  of  State,  City,  or  School 
I  Superintendent. 

'ir    *>   Same,  as  to       1746.     State  educational  diplomas  must  be  issued 

(^L  yj-^  educational  ^ 

^y       '^   diplomas,     to  such  pcrsous  ouly  as  have  been  employed  in  teach- 
SiL  7  7  •  #.  ing  for  live  years. 

^onsforVfe*      1747.    Applicants  for  life  diplomas  must  file  with 
jp  diplomas,     ^"[^q  State  Board  of  Examination  certificates  of  their 


t7^       ^  success  in  teaching;  and  the  Board,  afteifexamination, 

/j^i^  must  present  the  application  to  the  State  Board  of  Edu- 

/^c^.vt>^  cation,  with  its  recommendation.     The  State  Board  of 


Education  may  recognize  the  life  diplomas  of  other 
States  of  the  United  States,  and  issue  to  the  holders 
thereof  life  diplomas  of  this  State. 

Examina-         1748.     Evcry  applicant  for  an  educational  diploma, 

^'Ty^i'ffpp'^^®*^^    or  for  a  State  certificate  of  the  first  or  second  grade, 

y><V^       and^™"      must  be  examined  by  written  or  printed  and  oral  quea- 

f  y'^      oertiflcates.  ^j^j^g^  \^  algebra,  arithmetic,  grammar,  composition, 

/^-' .  •*^  .        geography,  history  of  the  United  States,  physiology, 

natural  philosophy,  natural  history,  orthography,  defin- 
ing, penmanship,  reading,  method  of  teaching,  and 
vocal  music  and  drawing. 

w4F  Hr^^/yStandiM  1749.     The  standing  in  the  class  and  in  each  study 

tf^"        indorsed  on  must  be  indorsed  upon  the  diploma  or  certificate,  or 

certi&caCes. 

otherwise  it  is  not  a  valid  certificate. 


/J 

^ i^'^rlk    Cortificatos  1750.     Normal   School  diplomas  from  any  State 

'     V  A-^     may  be  k                                     *i 

M,y^         without  Normal  School  in  the  United  States,  and  life  diplo- 

^^  %\l      tiSSrih^n.  ^^  granted  by  the  State  Board  of  Examination  in 

{hi^'    yvy  any  of  the  United  States,  must  be  recognized  by  the 


<E) 


t> 
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State  Board  of  Examination  of  this  State  as  primary 
evidence  of  fitness  for  teaching;  and  the  Board  may,  -- 

on  application  of  the  holders  thereof,  issue,  without  ex- 
amination, State  certificates  and  fix  the  grade  thereof. 
"When  any  applicant  presents  to  the  State  Board  of 
Examination  certificates  or  other  evidence  of  a  public 
nature  conclusive  of  his  fitness  to  teach  all  the  branches 
of  the  higher  grades,  the  Board  may,  by  a  unanimous 
vote,  grant  to  such  applicant  a  first  grade  certificate. 

1751.  The  Board  may,  without  examination,  grant  Same  ^ 
State  certificates  to  those  who  in  examinations  before  ^^'/ki'C/ 
County  Boards  have  attained  the  standard  of  profi-  y^^'^/ijC 
ciency  prescribed  by  the  State  Board  of  Education.  ^' 

1752.  The  Board  may  for  immoral  or  unprofes-  Revoca-       ^^ 

•  .  tionof       i^   >*y-^ 

sional  conduct  or  unfitness  for  teaching  revoke  any  certiticatea  2:/5^         ' 

diploma  or  certificate.  dipiomaa.     /^-t^      . 

Note. — See  revocation  of  certificates. — Report  Sup. 
Pub.  Inst,  for  1871-2,  p.  77. 

1753.  The  Board  may,  at  the  expiration  of  the  Renewal  l/^/'*-*^^'^ 
time  for  which  they  are  granted,  renew  certificates  or     '      ^^6^^^'^ 
diplomas  for  a  like  period  for  which  they  were  origin-  i4  >4 -^ 
ally  granted. 

1754.  The  holders   of  diplomas  are  eligible  to  Eligibility    /JJ^ 
teach  in  any  public  school,  except  in  High  Schools  in  holders  of    f^^  -  ,\,    j 
which  languages  other  than  the  English  are  required 

to  be  taught  by  such  teachers. 

1755.  Holders  of  State  certificates  are  ehgible  to  same  of      /Y.I' 

holders  of      /  I'l^ 
teach  as  follows:  certificates.  ^ 

1.  Those  of  the  first  grade,  in  Grammar  Schools;  ^^)  '''  * 

2.  Those  of  the  second,  in  second  grade  schools,  and  ,    \ 
as  assistants  in  Grammar  Schools,  except  first  and  sec- 
ond grades;  .  "^ 

3.  Those  of  the  third,  in  Primary  Schools. 


•    •  x  \    - 
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t^  ^^J.y  Fees. from         1766.    Every  applicant  for  a  State  diploma  or  eer- 

%i   /^di'^iomaaor  ^^^^^^^  must  pay  a  fee  of  two  dollars,  and  the  amount 
^ifii^t^  ceJufiSSw!  collected  must  be  applied  to  the  support  of  the  State 

educational  journal. 


Fees  from         1757.     Every  person  receivins^  a  life  diploma  must 

ponona  "^  ox 

receiving     pay  to  the  Board  three  dollars,  to  defray  the  expense 
dipiomaa.     ^f  igsuing  such  diploma. 

Compensa-        1758.     Each   of  the   appointed  members   of  the 
/J^       members  of  Board  shall  rcccivc  an  annual  salary  of  two  hundred 

.ithe  Board.  '^ 

pjJ^o^^^^  **  dollars,  payable  out  of  the  General  Fund  on  the  war- 

rant of  the  State  Controller,  indorsed  by  the  Superin- 
tendent of  Public  Instruction. 


iM 


•*.. 
\ 


ARTICLE  XVI. 

COUNTY  BOARDS  OF  KXAMINATIOIT. 

Section  1768.  Board,  how  composed. 

1769.  Chairman. 

1770.  Meetings. 

1771.  Power  to  f^rant  certificates. 

■^  1772.  Certificates,  to  whom  to  be  issued. 

^  1773.  Examination  for  to  be  in  writing. 

1774.  Standing  to  be  indorsed  on  certificate. 

1775.  Kenewal  and  revocation  of  certificates. 

1776.  Certificates  to  graduates  of  Normal  School. 

1777.  Compensation  of  Board. 

Board,  how       1768.     Each  County  Board  of  Examination  is  com- 

eompofled. 

^^^  posed  of  the  School  Superintendent  of  such  county 

-2^  «  and  not  less  than  three  teachers  (holding  not  less  than 

a  first  grade  county  certificate,  if  there  are  so  many  in 

the  county)  appointed  by  him. 

c^  yJS^^Chairman.        1769.     The  School  Superintendent  is  Chairman  of 


/ 


yl^JLh^rid  fi^^^^cC-    the  Board. 


Meetings.  1 770.    The  County  Board  must  meet  and  hold  exam- 

'f  UC^  inations  as  follows:  commencing  on  the  first  Wednes- 

^i           ^^  day  in  the  months  of  December,  March,  June,  and 

T^           '  September,  and  at  such  other  times  as  the  Chairman 
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may  direct;  4he  place  of  meeting  must  be  designated 
by  the  Chainnan. 

■ 

1771.  The   County   Board  of   Examination    has  Power 

to  grant         j  j^  f^ 

power  to  grant  certificates  of  three  grades:  ceraficatoa.  ^'^^ 

1.  County  certificates,  first  grade,  valid  for  three  ^ 
years,  and  authorizing  the  holder  to  teach  a  Grammar 
School  or  a  school  of  the  first  grade  in  the  county ;  \  ^ 

2.  County  certificates,  second  grade,  valid  for  two 
years,  and  authorizing  the  holder  to  teach  a  second 
grade  school  in  the  county; 

3.  County  certificates  of  the  third  grade,  valid  for  ^^ 
one  year,  and  authorizing  the  holder  to  teach  a  third               ^  *  \  ~^ . 
grade  school  in  the  county; 

4.  Third    grade    certificates  are    granted   only  to 
'females. 

1772.  '  Certificat.es  of  the  first  grade  must  (except  Certiii-      /JCi^ 
as  in  this  Article  otherwise  provided)  be  granted  to  whom  to     /  ^  ^ 
those  only  who  have  passed  a  satisfactory  examination       ^      ^^ 
in  orthography,  defining,  reading,  penmanship,  physi-      */^ 
ology,   natural    philosophy,    composition,   arithmetic,      "^V^^**^ 
algebra,  geography,  grammar,  history  of  the  United 
States,  natural   history,  industrial  drawing,   and  the 
method  of  teaching.     Certificates  of  second  grade 
must  be  issued  to  those  only  who  have  passed  a  satis- 
fiictory  examination  in  all  of  the  above  subjects  except 
natural  philosophy  and  algebra. 

1773.  All  examinations  in  the  above  named  studies  Examinar    a^ 
must  be  conducted  partly  in  writing  and  in  part  orally,  to  be  in   ^/^  ^  ^ 

1774.  The   standing   of  each   applicant  in   each  standioff       /i'THy 

to  DO  -  '"'^''  '  * 

study  and  in  the  class  must  be  indorsed  on  the  back  indorsed  o«     /<ti* 
of  each  certificate,  otherwise  it  is  not  a  valid  certifi- 

1776.    The  Board  may  without  examination  renew       j^^  ^3^^/ 


43-VoL.  I.  yfT,_ 
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Renewal 

and 

revocation 

of 

oertlfioatoB. 


certificates,  and  may  revoke  any  county  certificate  for 
immoral  or  unprofessional  conduct,  or  for  unfitness  for 
the  profession  of  teaching. 

Note. — See  Sec.  1752,  ante,  and  note;   see,  also, 
Keport  Sup.  Pub.  Inst,  for  1871-2,  p.  77. 


Certificates 


^^^^^  I.  to  ^  'T^Q^    The  Board  may  without  examination  grant 

-^/^^  S'notiSSi    ^  ^  gi*aduate  of  any  Normal  School,  a  first  or  second 

^"^^^       grade  county  certificate. 


Compensa- 
tion of 
Board. 


;A, 


1 777.  Members  must  each  receive  for  their  ser- 
vices a  sum  not  exceeding  three  dollars  per  day,  in 
addition  to  actual  traveling  expenses,  for  each  quar- 
terly session  of  the  Board,  payable  out  of  the  unappor- 
tioned  County  School  Fund,  on  the  warrant  of  the 
School  Superintendent.  When  a  Board  holda  •ocoQioDt> 
at  other  times- no  ooBaponoation  ia  allowed  from  th« 
county ;  but  the  Board ■  may  ■  ehiwgo  an  ■  ogamiiaatioi^ 
fee  not  excooding  two  doUaro  for  each  ■applicant. 


•    9   .•  I 


\» 


Most  be  a 
Board  in 
•aoh  city. 


Hoiroonstl-^ 
tottbd. 


ARTICLE    XVII. 

CITY    B0ASD8    OF    EXAMINATIOIT. 

SscTiOK  1787.  Must  be  a  Board  in  each  city. 

1788.  How  constituted. 

1789.  Chairman. 

1790.  Meetings. 

1791.  Greneral  powers. 

1792.  When  certificates  may  be  granted  without  examina- 

tion. 

1793.  Eligibility  to  teachi  of  holders  of  city  certificates. 

1794.  Compensation  allowed. 

1 787.  In  every  city  or  city  and  county  having  a 
Board  of  Education  there  must  be  a  Board  of  Exam- 
ination. 

1788.  Each  Board  of  Examination  consists  of  the 
City  and  County  Superintendents  of  Schools  and  of 
foyr  teachers  resident  of  such  city  and  holders  of  State 


♦  / 


>  « 
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diplomas,  elected  by  the  Board  of  Education  and  hold- 
.ing  office  for  two  years. 


1789.    The  School  Superintendent  of  the  city  is  chairman,      im 


Chairman  of  the  City  Board  of  Examination.  v         -      ^ 


1790.  The  Board  must  meet  at  such  times  and  Uw^inv^j^  yj-^ 
places  as  the  Chairman  may  direct.         '^if^        ^"^^k     ,iSL  ^^^Jh 

1791.  The  Board  has  power  to  grant :  General  ^^^^^^^^^ 


1.  Certificates  of  the  same  grade  and  for  the  same  ^^y  i^S^<^ 
time  as  the  State  Board  of  Examination  has  power  to  /  V  y' 
grant; 

2.  High  School  certificates,  valid  for  six  years. 

1792.    The    Board    may,    without    examination,  when     i^L  >5-^ 

grant  certificates  of  like  grade  to  holders  of  certifi-  may  be        ^  «./-r 

cates  granted  in  other  cities,  and  renew  all  certifi-  J^^^JJJiion!"  ^^  ii£I 
cates  granted  by  it.  ^ 


1793.    The  holders  of  city  certificates  are  eligible  Eligibility 


^r* 


to  teach        _, , 

to  teach  in  the  cities  in  which  such  certificates  were  oj  hoidew  -wi 

of  city  •^v 

granted,  in  schools  of  grades  corresponding  to   the  ^[^^®*2^'  /^^i, 
grade  of  such  certificates. 

1794.     The  teachers,  members  of  the  Board,  may  compon-        /^// 
receive  such  compensation  as  may  be  allowed  by  the  aUowed. 
Board  of  Education,  payable  out  of  the  City  School 
Fund. 


ARTICLE    XVIII. 

oK^-  /»/7.  i)'i25£3  'S'^i^Ji^iM^a..M^^^     ^^"^ 

Section  1818.  Levy  of  county  tax.  ^  ¥  ^/ 

1819.  Duty  of  Auditor  if  Supervisors  fitil  to  make  levy. 

1820.  Proceeds  of  tax  to  be  paid  into  the  County  School 

Fund. 

1818.    The  Board  of  Supervisors,  except  of  the  Levy  of     ^m 

county  tax.  ^^^-.  »  Tt 3"^ 

City  and  County  of  San  Pmncisco,  of  each  county,  *^ 

must  annually,  at  the  time  of  levying  other  county  /77m 
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Same.         taxes,  levy  a  tax  to  be  known  as  the  county  school 

tax,  the  maximum  rate  of  which  must  not  exceed 

thirty-five  cents  on  each  one  hundred  dollars  of  taxa- 

M  ble  property  in  the  county,  nor  the  minimum  rate  be 

^  ■  "      yS^j^        ^®^^  ^^^^  sufficient  to  raise  a  sum  equal  to  three  dollars 

for  each  child  in  the  county  between  five  and  fifteen 

years  of  age-.    The  Supervisors  must  detemiine  the 

*         '    X  minimum  rate  of  the  county  school  tax  as  follows : 

1.  They  must  ascertain  the  number  of  children  enti- 
tled to  school  apportionment,  as  shown  by  the  next 
preceding  school  census,  and  then  calculate  the 
amount  required  to  be  raised,  at  three  dollars  per 
child ; 

2.  They  must   deduct    fifteen  per  cent    from  the 
..^               equalized  value  of  the  last  general  assessment  roll, 

and  the  amount  required  to  be  raised,  divided  by  the 

remainder  of  the  assessment  roll,  is  the  rate  to  be 

•  levied;  but  if  any  fraction  of  a  cent  occur  it  must  be 

taken  as  a  full  cent  on  each  one  hundred  dollars. 

*"  -Duty of  1819.     If  the  Supervisors  fail  to  levy  the  tax  as 

SuDerviaora  herein  provided,  then  the  Auditor  must,  and  add  it  to 
mako  levy,   the  assessment  roll. 

Proceeds  of  1820.  All  moncys  derived  from  this  tax  in  each 
paid  hito  county  must  be  paid  into  the  Treasury  thereof  to  the 
lun^^"^      credit  of  the  School  Fund, 


ARTICLE    XIX. 

DISTKICT    SCHOOL    TAX.  ^ 

Section  1830.  Electioni^  to  determine. 


1881.  Notice  of  election. 

1832.  Same. 

1883.  Judges  of,  how  appointed. 

1834.  BaUots,  what  to  contain. 

1835.  Returns. 
*  \     '    J                        -             1836.  Certificates  of  election. 

1837.  Duties  of  Assessor. 

1838.  Tax,  how  levied. 


r 


r 


/i-^/ 
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SscTiON  1839.  Maximum  rate  of. 

1840.  EqualizntioQ  of.  , 

1841.  Collection  of. 

1842.  Vacancy  in  office  of  Assessor  or  Collector. 

1843.  Compensation  of  Assessor  and  Collector. 

1844.  Bond  of  Collector. 

1845.  Estimates  of  school  expenses. 

1846.  Special  district  school  tax,  when  to  be  levied,  and  how 

collected. 

1847.  When  the  Sujservisors  fail  to  levy  tax  Auditor  must. 

1848.  Certain  districts  exempted  from. 

1830.  The  Board  of  Trustees  of  any  district  may,  Elections  to    y  ^Q^o 

•^  determine.     /  rJi^ 

when  in  their  judgment  it  is  advisable,  call  an  elec-  /  ^  f^ 

tion  and  submit  to  the  electors  of  the  district  the 
question  whether  a  tax  shall  be  raised  to  furnish  addi- 
tional school  facilities  for  the  district,  or  to  maintain 
any  school  in  such  district,  or  for  building  one  or  more 
school  houses,  or  for  any  two  or  all  of  these  purposes. 

1831.  Such   election  must  be  called  by  posting  Notice  of 

election. 

notices  in  three  of  the  most  public  places  in  the  dis- 
trict, for  twenty  days;  and,  also,  if  there  is  a  news- 
paper in  the  county,  by  advertisement  therein  once  a 
week  for  three  weeks. 

1832.  Such  notices  must  specify  the   time   and  same, 
place  of  holding  the  election,  the  amount  of  money 
proposed  to  be  raised,  and  the  purpose  for  which  it  is 
intended  to  be  used.       .  ♦     ^.      '  r    %•   -^v .  > 

1833.  The  Trustees  must  appoint  three  Judges  to  judges  of.      J  i^K? 
conduct  the   election,   and    it  must  be   held   in  all  appointed.       /  ^  • 
respects,  as  nearly  as  practicable,  in  conformity  with 
the  general  election  law.  ^ 

1834.  At  such  elections  the  ballots  must  contain  Ballots,       /  yV^ 

what  to         C--r-— *v 

the  words:  "  Tax — Yes,*'  or  "Tax— No,' '  and  also  the  contain.        /  ^  r 
name  of  one  person  as  Assessor  and  one  as  Collector, 
and  the  same  person  may  be  elected  to  both  offices, 

1835.  If  a  majority  of  the  votes  cast  are  "Tax —  Retuma.       ~  rri^ 
Yes,"  the  officers  of  the  election  must  certify  the  feet 
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to  the  Trustees,  and  also  certify  the  names  of  the  jper- 
sons  having  the  plurality  of  votes  for  Assessor  and 
Collector. 

/  JrkA,      Certificate       1836,    The  Trustees  must  issue  certificates  of  elec- 

j  dJ  ^         of  election.     .. 

^  ^  /  tion. 

^.  ^^       Datieaof         1837.     The  Asscssor  on  receiving  his  certificate  of 
/  v/  election  must  forthwith  assess  in  the  manner  provided 

for  County  Assessors,  all  the  taxable  persons  and  prop- 
erty in  the  district,  and  within  thirty  days  return  his 
roll,  footed  up,  to  the  Trustees. 

Tax.  how         1838.     The  Trustees  upon  receivinff  the  roll  must 

deduct  fifteen  per  cent  therefrom  for  anticipated  delin- 

;Ll^  quencies,  and  then  by  dividing  the  sum  voted,  together 

with  the  estimated  cost  of  assessing  and  collecting 
added  thereto,  by  the  remainder  of  the  roll,  ascertain 
the  rate  per  cent  required;  and  the  rate  so  ascertained 
(using  the  full  cent  on  each  hundred  dollars  in  place 
of  any  fraction)  is  hereby  levied  and  assessed  to,  on, 
/I  or  against  the  persons  or  property  named  or  desciibed 

ntf     ^  i^  the  roll,  and  is  a  lien  on  all  such  property  until  the 

tax  is  paid;  and  the  tax,  if  not  paid  within  the  time 
limited  by  the  next  succeeding  section  for  its  payment, 
must  be  collected  in  the  eamo  manner  «&  dolinquoat 
State  and  county  tag^.yA^»^*-^^-^  J^if/?^  //y^: 

Maximum        1839.     The  maximum  rate  of  tax  levied  by  a  dis- 
rate of.  ,  , 

trict  tax  in  any  one  year  for  building  purposes  must 
not  exceed  seventy  cents  on  each  hundred  dollars,  and 
the  maximum  rate  levied  for  other  school  purposes  must 
not  exceed  thirty  cents  on  each  hundred  dollars  in  any 
one  year. 

..,  <^  C        Equaiita-         1840.    The  Trustees  upon  receiving  the  assessment 

fi)''^  roll  from  the  Assessor  must  give  five   days  notice 

>^^)  u*-"^'  thereof  by  posting  a  notice  in  three  public  places  in 

*  the  district,  and  sit  for  at  least  three  days  as  a  Board 

of  Equalization  at  suck  time  and  place  as  has  been 
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named  in  such  posted  notices,  and  they  have  the  same 
power  as  County  Boards  of  Equalization  to  make  any 
changes  in  the  assessment  roll. 

1841.  As  soon  as  the  rate  of  taxation  has  been  OoUection 
determined,  as  provided  in  the  preceding  section,  the  /y  ^ 
Trustees  must  place  the  tax  list  in  the  hands  of  the  ,  /  v- 
Collector,  who  must  then  proceed  to  collect  the  tax,               ' 

and  within  sixty  days  return  the  roll  to  the  Trustees, 
with  the  word  "Paid "  marked  opposite  the  name  of 
each  person  or  description  of  property  from  whom  or 
on  which  he  has  received  the  tax;  and  he  must  also 
at  the  same  time  file  with  the  Trustees  the  County 
Treasurer's  receipt  for  all  the  moneys  by  him  collected; 
and  the  persons  and  property  on  the  roll  not  by  the 
Collector  marked  "Paid  '*  are  delinquent. 

1842.  In  case  any  Assessor  or  Collector  of  district  ya«SPo^    •Jjtys  ■  \ 
taxes  refuses  or  neglects  to  qualiiy  within  ten  days  after  ^^J^^K  ^t'r  c**^<^'^ 
his  election  or  appointment,  or,  having  qualified,  refuses      •    •». 

or  neglects  to  act,  or  in  case  of  any  vacancy  from  any    -^=-3L  ^7^  *^ 
other  cause  in  either  or  both  of  said  offices,  the  Board 
of  Trustees  must  appoint  some  proper  person  to  fill 
the  place. 

Note.— See  Sec.  176,  Penal  Code  Cal. 


.N         V« 


.•>v 


1843.     The  compensation  of  the  Assessor  and  Col-  compen-    J'^. 
lector  must  be  fixed  by  the  Board  of  Trustees,  and  Asseaaor     ,     - 

^  '  and         \''"'/-' 

paid  out  of  the  money  collected.  CoUecter. 

•    1844.     The  Collector  must  execute  an  official  bond.  Bond  of   >1^^ 

Collector,    '/  ^%  *  '^     , 

in  an  amount  to  be  fixed  *)y  the  Board  of  Trustees.  ^y>^u  uU^^L 

Note. — See  Sec.  947,  et  seq.,  ante.  ^. ' 


*j 


T'» 


1846.     The  School  Superintendent  in  each  county  E«{im\h^/i>iV:^      ^ 
must,  on  or  before  the  first  day  of  March  in  each  year,  expenses.  ^^j^]^\  -^ 
furnish  to  the  Board  of  Supervisors  and  Tax  Collector,  ^^^^   ^.^  /;.^^, ,  ( 
respectively,  an*-\stimaije   in ''writiag  x>^  the,  cost  oY^    ^    " 
maintaining  a  school  for  eight  months  in  each  school       *»  ^     ^  ^  . 
district  in  the  county,  together  with  the  cosl  of  inbt^'^  ^^  -^r-'  ^' 
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dental  expenses  and  necessary  repairs;  and  also  an 
estimate 'of  the  amount  of  public  money,  both  State 
and  county,  to  which  each  district  will  be  entitled 
during  the  year,  and  the  amount  necessai'y  to  be  raised 
in  each  school  district  to  support  a  school  eight  months. 

1846.  The  Board  of  Supervisors  in  each  county 
must,  after  receiving  the  assessment  roll  from  the 
County  Assessor,  and  must,  at  the  time  of  levying 
other  taxes  in  each  year,  levy  a  special  school  tax  upon 
the  property  in  each  school  district  in  which  there  is  a 
deficiency,  for  an  amount  which,  together  with  the 
CMt4r>s^ l^l^^  State  and  county  money  to  be  received,  is  sufficient  to 
5L/itffi^  J?  ^  /  maintain  the  school  (or  schools)  for  eight  months  dur- 

p  ^  ing  the  year;  and  such  tax  must  be  equalized  and  col- 

^  j^^r^j  lected  in  the  manner  provided  for  equalizing  and  col- 
^<?^  sAvw  /(yZ^  lecting  State  and  county  taxes.  The  Collector  must 
^^^  -J ^9  /f¥6,  pay  over  the  money  so  collected  to  the  County  Treas- 
urer, who  must  place  it  to  the  credit  of  the  respective 
districts  from  which  it  is  collected,  as  a  special  deposit, 
and  pay  it  out  on  the  warrant  of  the  School  Superin- 
tendent, in  the  manner  provided  for  the  payment  of 
State  and  county  school  moneys. 

Note.— Sec  Sec.  425,  Penal  Code  Cal. 


■-A-^     .r.C'^ 


/   * 


1847.  If  the  Supervisors  fail  to  levy  the  tax  as 
herein  provided,  then  the  Auditor  must,  and  add  it  to 
the  assessment  roll. 

1848.  Any  school  district  whose  taxable  property 
does  not  exceed  seventy-fi^e  thousand  dollars,  and 
which  does  not  contain  more  than  twenty-five  children 
between  the  ages  of  five  and  fifteen  years,  must,  on  a 
proper  showing  of  the  facts,  be  exempted  from  the 
special  taxation  provided  for  in  the  two  preceding  sec- 


u-*- 


</<t 


A 


^-^eJi^*^ 
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article  xx. 

GENERAL  PR0VISI0K8  RELATIVE  TO  SCHOOL  VTJNDB  AND  TAXES. 

Section  1857.  No  compensation  allowed  to  certain  officer  for  collect- 
ing, etc.,  school  moneys. 

1858.  Apportionment  of  State  and  County  School  Fund, 

how  made. 

1859.  Same. 

1860.  Same. 

1861.  What  State  School  Fund  may  be  used  for. 

1867.    Xo  Tax  Collector  or  County  Treasurer  must  Nocom- 

penration 

charge  or  receive  any  fees  or  compensation  whatever  allowed  to 
for  collecting,  receiving,  keeping,  or  disbursing  any  eoif«fting, 
school  moneys;  but  the  whole  moneys  collected  mu^t  ^ii^*^* 


be  paid  to  the  County  Treasurer. 


Note.— See  Sec.  425,  Penal  Code  Cal. 


•  • 


1868.     All  State  school  moneys  apportioned  by  the  Apportion- 

—^  ,  xnoiit  of 

Superintendent  of  Public  Instruction,  and  all  county  ^tateand 
school  moneys  apportioned  by  School  Superintendents,  y^^^^^ 
must  be  apportioned  to  the  several  school  districts  and  ^^^  ™'*®' 
cities  in  proportion  to  the  number  of  school  children      a 
between  five  and  fifteen  years  of  age,  as  shown  by  the  XsTTj^S 
returns  of  the  School  Census  Marshals  for  the  next        ' 
preceding  school  year;  but  Indian  children  who  are 
living  not  under  the  guardianship  of  white  persons, 
and  Mongolian  children,  must  not  be  included  in  the 
apportionment. 

1859.    No  school  district  is  entitled  to  receive  any  same.      ZJrJcC 
apportionment  of  State  or  county  school  moneys  which  a^  ^"^ 

has  not  maintained  a  public  school  for  at  least  three  ^^^^  ^^"^ 
months  during  the  then  next  preceding  school  year;  ^^^ 
but  any  new  district  formed  by  the  division  of  an  old 
one  is  entitled  to  its  apportionment  when  the  time  that 
school  was  maintained  in  the  old  district  before  divis- 
ion, and  in  the  new  district  after  division,  is  equal  to 
at  least  three  months.     Any  school  district  which 

44— Vol.  I. 


846  Political  Code. 

neglects  or  refuses  to  adopt  and  use  the  State  series  of 
text  books  required  by  law,  is  not  a  school  district 
within  the  meaning  of  this  Article. 

Suna  1860.    No  school  district  is  entitled  to  receive  any 

apportionment  of  State  or  county  school  moneys  unless 
the  teachers  employed  in  the  schools  of  such  district 
hold  legal  certificates  of  fitness  for  teaching,  in  full 
force  and  eflfect. 

/  y^t?     What  state       1861.    The  State  School  Fund,  excepting  as  other- 
/6^^    Fund  may    -^vise  piovidcd  iu  this  Chapter,  must  be  used  for  no 

other  purpose  than  the  payment  of  teachers. 

/  *  *•  .         />o  ARTICLE  XXI, 

MISCELLANEOUS  PROVISIONS  RELATING  TO  PUBLIC   SCHOOLS. 

Section  1871.  Applicants  for  diplomas  or  certificates  must  present 

evidence  of  character. 

1872.  Appeals  from  orders  revoking  certificates  or  diplomas. 

1873.  School  officers  may  administer  oaths. 

,  •  1874.  Books  once  adopted  must  be  continued  four  years. 

"  *  1875.  Penalties  for  neglect  to  use  books  adopted. 

1876.  Certain  persons  not  to  be  interested  in  contracts. 

1877.  Printing  and  binding,  by  whom  to  be  done. 

1878.  School  year,  commencement  of. 

^^  yj-<^  Applicants        1871.     Applicants  for  diplomas  or  certificates  must 
^"'*'  present        producc  Satisfactory  evidence  of  good  moral  character. 

character. 

Appeals  1872.    When  a  State   certificate    or  diploma    is 

/irVS'         from  orders  ,-iiiit  i  lo.  -¥-»t<» 

/  y3        SS^^.V"*      revoked,  the  holder  may  appeal  to  the  State  J3oard  or 
Ay  .*-'.'« '  'ordipiomas  Education;  and  when  any  other  certificate  is  revoked 

he  may  appeal  to  the  State  Board  of  Examination. 

School  1873.    Every  oflicer  charged  with  the  performance 

officers  may       /»i.  -i  ■•  ..  /.     i»       rx% 

administer  of  dutics  Under  the  provisious  of  this  Chapter  may 
administer  and  certify  oaths  relating  to  oflices  or 
ofiicial  matters  concerning  public  schools. 


^^i 


Political  Code,  847 

J—    ^ 
1874.    Any  books  once  adopted  as  part  of  a  tini-  Books  once^ 

form  series  must  be  continued  in  use  for  not  less  than  JJSJ-nu^ed^^' 

four  years.  fouryeara. 

1876.    K  any  city  or  district  refuse  or  nerfect  to  Penaitiw 

^         ^  °  for  neglect 

use  the  books  that  may  be  prescribed,  or  use  any  ^»j 
other  text  books  in  any  of  the  prescribed  studies,  the  ***<>p*«^ 
Superintendent  of  Public  Instruction  must  withhold 
from  such  city,  town,  or  district  twenty-five  per  cent 
of  all  State  school  moneys  to  which  it  may  be  entitled 
until  it  comply;  and  any  moneys  so  withheld  must  be 
apportioned  by  the  Superintendent  at  the  next  annual 
apportionment  in  the  same  manner  as  other  school 
moneys  in  the  Treasury. 

1876.  No  School  Trustee  or  member  of  any  Board  Certain 

poraons 

of  Education  must  be  interested  in  any  contract  made  potto  be 

■^  interested 

by  the  Board  of  which  he  is  a  member;   and  any  inoont^ott 
contract  naade  in  violation  of  this  provision  is  void. 

1 877.  All  printing  or  binding  required  under  this  Printing 
Chapter  must  be  executed  by  the  State  Printer  in  the  1^*°^^*^ 
form  and  manner  and  at  the  prices  of  other  State  tobedone. 
printing,  and  be  paid  for  in  like  manner. 

1 878.  The  school  year  begins  on  the  first  day  of  scbooi 
July,  and  ends  on  the  last  day  of  June.  commeno©- 

•^ '  •^  ment  of. 

Note.— This  Chapter  is  founded  upon  the  statute  of 
1870,  p.  824.  Slight  changes  have  been  made  in  the 
subject  matter  of  that  statute;  but  it  has  been  pruned 
of  redundant  matter  and  logically  arranged. 
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TITLE    lY. 

STATE  MILITIA. 

Chapter     I.  Enrolled  Militia. 

IL  National  GuanL 

in.  Galling  and  drafting  the  Militia  into 

actual  service. 

IV.  Courts  Martial  and  of  Inquiry, 

V.  Board  of  ^lilitary  Auditors. 

VL  Adjutant  General. 


CHAPTER  I. 

ENROLLED    MILITIA. 


Section  1895.  Who  are  subject  to  miUtar\'  duty,  • 

1896.  Who  are  exempt  from  military  duty. 

1897.  Assessor  to  enroll   persons  subject  to  military  duty. 

Tax  Collector  to  make  enrollment  in  San  Francisco. 

1898.  Penalty  for  neglect  or  refusal  to  make  return. 

1899.  Boards  of  Equalization  to  correct  the  roll. 

1900.  Copies  to  be  forwarded  to  Brigadier  General. 

1901.  Compensation  of  Assessors. 

1902.  Muster  roll  to  be  made  by  Brigadier  General. 

Who  are  1896.     Eveiy  able-bodied  male  inhabitant  of  tbis 

military      State,  exccpt  Monofolians  and  Indians,  between  the 

duty.  >  r  o  > 

ages  of  eighteen  and  foily-five  years,  not  exempt  by 
law,  is  subject  to  military  duty.  But  no  alien  is 
obliged  to  serve  or  bear  arms  against  the  State  to 
which  his  allegiance  is  due. 

Note.— Const.,  Art.  I,  Sec.  12.  The  milit^W  t9^^e 
subordinate  to  the  civil  powef.  No.^st^n^ii^  army 
except  in  time  of  war,  and  no  appVopriation  ^herefor  to 
be  for  a  longer  period  than  two*  years,  pec.  I5.  No 
person  shall  be  imprisoned*  for  a  militia  fine  In  time  of  %  ) 
peace.  Art.  II,  Sec.  3.  *  An  elector  is  Slot  required  tb" 
perform  military  duty  on  day  of  ele<Hion  "Sicept  in 
time  of  war  or  public  Hanger.    ArU  V,'S^.%.  •  Gov- 
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ernor  is  ComniaDder  in  Chief.  Art.  VII  of  the  State 
Constitution  provides  for  the  organization  of  the  State 
militia.    See  Sees.  1,  2,  3. 

1 896.  The  following  persons  are  exempt  from  mill-  who  are 

^  ^  '■  exempt 

tary  duty  %nd  enrollment:  tan^dSty" 

1.  Ministers  of  religion; 

2.  Civil  and  military  officers  of  the  United  States; 

3.  Officers  of  foreign  governments; 

4.  Civil  officers  of  the  State  of  California; 

5.  All  persons  exempted  from  military  duty  by  the 
laws  of  the  United  States. 

1897.  The  District  or  County  Assessor  of  each  ^^^^^ 
and  every  revenue   district  or  county  in  this  State  fuyJJtto 
must,  at  the  same  time  in  each  year  when  he  prepares  Suty.*^ 

a  roll  containing  the  taxable  inhabitants  of  his  district 
or  county^  enroll  all  the  inhabitants  thereof  subject  to 
military  duty,  which  roll  must  be  sworn  to  by  him  and 
delivered  to  the  Clerk  of  the  Board  of  Supervisor  at 
the  same  time  he  delivers  the  assessment  roll.     In  the  Tax 

Collector  to 

City  and  County  of  San  Francisco  the  Tax  Collector  ™«^S» 

J  J  enroll 

must  perform  the  duties  by  this  section  imposed  upon  i°  ^*° 
Assessors. 

NoTK. — See  Sec.  176,  Penal  Code  Cal. 

1898.  If  any  Assessor  or  the  Tax  Collector  of  the  Penalty  for 

^  neglect  or 

City  and  County  of  San  Francisco  neglects  or  refuses  to  ^^^f-  ^ 
perform  any  of  the  duties  required  of  him  by  this  ^*'*'*™- 
Chapter,  he  is  subject  to  the  same  liabilities  as  are  • 

provided  by  law  for  a  neglect  or  refusal  to  perform  any 
of  the  duties  required  of  him  in  the  assessment  of 
taxes,  and,  in  addition,  forfeits  not  less  than  three  hun- 
dred nor  more  than  one  thousand  dollars,  to  be  sued 
for  in  the  name  of  the  people  of  the  State  by  the  Dis- 
trict Attorney  of  the  respective  county,  and  when 
recovered  to  be  paid  into  the  Military  Fund  of  the 
State.  If  the  Clerk  of  the  Board  of  Equalization  neg- 
lects or  refuses  to  make  and  deliver  to  the  Brigadier 
General  of  the  Brigade  to  which  his  county  belongs 


enrollment 
\  San 
ranoisoo. 
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Boards  of 
Equaliza- 
tion to 
correct 
the  roll. 


Copies  to  he 

forwarded 

to 

Brigadier 

General. 


Compensai- 
tion  of 
Assewors. 


Muster 
roll  to  be 
made  by 
Brigadier 
Qeneral. 


the  triplicate  of  the  military  assessment  roll,  as  directed 
in  this  Chapter,  he  forfeits  not  less  than  three  hundred 
nor  more  than  five  hundred  dollars,  to  be  sued  for, 
recovered,  and  disposed  of  in  the  same  manner. 

NoTE.—See  Sec.  176,  Penal  Code  Cal.* 

1899.  The  Board  of  Equalization  must  correct  the 
roll  at  the  same  time  and  in  the  same  manner  as  is 
prescribed  by  law  for  the  correction  of  the  assessment 
roll. 

Note.— See  Sec.  176,  Penal  Code  Cal. 

1900.  The  Clerk  of  the  Board  of  Supervisors  must 
deliver  to  the  Brigadier  Qeneral  of  the  brigade  to 
which  his  county  belongs  a  triplicate  of  such  roll  cer- 
tified by  him,  within  ten  days  after  the  Board  of 
Equalization  have  completed  their  corrections, 

NoTB.— See  Sec.  176,  Penal  Code  Cal. 

1901.  The  compensation  of  Assessors  for  making 
out  the  military  roll  must  be  determined  by  the 
Boards  of  Supervisors  of  the  several  counties,  at  the 
rate  of  five  dollars  for  each  one  hundred  names  of  per- 
sons returned  by  the  Assessors  as  subject  to  military 
duty. 

1902.  Each  Brigadier  General  must,  on  the  first 
Monday  in  October  of  each  year,  make  from  the  rolls 
received  by  him  a  muster  roll,  showing  the  number  of 
persons  within  the  limits  of  his  command  subject  to 
military  duty,  the  original  of  which,  signed  by  him, 
must  be  filed  in  his  oflice,  and  a  copy  thereof  trans- 
mitted at  once  to  the  Adjutant  General. 

Note.— See  Sec.  176,  Penal  Code  Cal. 
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CHAPTER    n. 

THE  NATIONAL   GUARD. 
Article     I.  General    Frovisionb    relating    to    Natioi^al 

GUABD.  \  .  .^  .^     ^ 

n.   Companies.  \ 

III.  Beoiments  and  Battalions. 

IV.  Divisions  and  Brigades. 
Y.  Parades  and  Drills. 


ABTICLB   I. 

GENERAL  PROYISIONS  RELATING  TO  THE  NATIONAL  GUABD. 


V 


Section  1912.  NTational  Guard,  of  what  it  consists. 
1913.  Board  of  Location  and  Organization. 
.  1914.  National  Guard  to  be  organized  into  regiments. 

1915.  What  officers  belong  to. 

1916.  Governor  Commander  in  Chief. 

1917.  Staff  of  Commander  in  Chief. 

1918.  Appointment  and  term  of  office  of  Generals. 

1919.  Bestrictions  in  residence  of  staff  officers. 

1920.  Effect  of  line  officers  accepting  commissions  on  staff. 

1921.  Oath  of  officers  and  members. 

1922.  System  of  instruction. 

1923.  Uniform. 

1924.  Bank  of  officer. 

1925.  Officers  reelected  not  to  \>o  recommissioned. 

1926.  Besignations,  how  made. 

1927.  Vacancies  in  elective  offices,  how  filled. 

1928.  Absence  or  removal,  when  deemed  resignation. 

1929.  Discharges,  when  and  by  whom  granted. 

1930.  Disobedience  of  orders,  unsoldierlike  conduct— penalty. 

1931.  Interrupting  officer  or  private  in   discharge  of  his 

duty — penalty. 

1932.  Expulsion  for  disgraceful  cause  bar  to  reentry. 

1933.  Protection  of  parade  ground. 

1934.  By-laws. 

1935.  Fines. 

1936.  Exemptions  fix>m  poll  tax,  etc. 

1937.  List  of  persons  so  exempt  to  be  given  to  Assessor. 

1938.  Commander  in^Chief  may  disband  any  portion  of 

National  Guard. 

1939.  Bules  and  regulations  of  United  States  army— how  ^     ^  ,  ^ 

fiir  applicable  generally.  **     «  *~ 

1940.  No  fees  allowed  to  officers  for  administering  oaths. 
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>7-^. 


^^ 


^>'r 


1012.  The  organized  uniformed  troops  of  the  State 
are  known  as  the  National  Guard.  This  force  consists 
of  companies  of  difterent  arms,  not  to  exceed  in  all 
forty,  as  follows:  thirty-two  companies  of  infantry,  six 
of  cavalry,  and  two  of  artillery,  and  must  be  located 
throughout  the  State  with  reference  to  the  military 
wants  thereof,  means  of  concentration,  and  other 
military  requirements. 

Note. — This  section  was  amended  so  as  to  read  as 
published  in  the  text  by  Act  of  April  1, 1872,  cited  in 
note  to  Sec.  18,  ante. 

Board  of  1913.    The  Commander  in  Chief,  Major  General, 

Location 

^d^rgan-  Adjutant  General,  and  the  Brigadier  General  of  each 
brigade,  constitute  a  Board  for  location  and  organiza- 
tion of  the  National  Guard  within  such  brigade,  with 
power  to  transfer,  attach,  or  disband  companies,  and  to 
reorganize  at  pleasure  regiments  and  battalions. 


National 
Gaard  to  be 


1914.  All  companies  of  the  National  Guard  must 
JJ^*®^  as  far  as  practicable  be  organized  into  regiments,  bat- 
regiments.    talious,  and  batteries. 


What 
officers 
belong  to. 


Goremor 
Com- 
mander 
in  Chief: 


^  Staff  of 

^^  *Ii  ^9   mander 
^1    '  in  Chief. 


'  r> 


1915.  All  commissioned  officers  of  the  staff  of  the 
Commander  in  Chief,  the  Adjutant  General,  and  the 
officers  of  his  staff,  the  Major  General  and  Brigadier 
Generals,  and  all  officers  of  their  respective  staffs, 
belong  to  the  National  Guard,  and  are  at  all  times  sub- 
ject to  be  called  into  active  service  by  the  Commander 
in  Chief;  and  when  called  into  active  service,  each 
officer  must  be  called  and  mustered  according  to  his 
commission. 

1916.  The  Governor  is  Commander  in  Chief  of  the 
National  Guard. 

Note. — Const.,  Art.  V,  Sec.  5, 

1917.  His  staff  consists  of  one  Adjutant  General, 
with  the  rank  of  Brigadier  General;  one  Chief  Engi- 
neer, one  Paymaster  General,  one  Judge  Advocate 
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* 

General,  and  one  Surgeon  General,  each  with  the  rank 
of  Colonel,  and  six  Aid^de-Camp,  with  the  rank  of 
Lieutenant  Colonel;  appointed  by  and  holding  office  at 
the  pleasure  of  the  Commander  in  Chief. 

1918.     The  Commander  in  Chief,  by  and  with  the  Appoint- 

'      "^  ment  and 

advice  and  consent  of  the  Senate,  must  appoint  one  ^^^*jff 
Major  General,  and  for  each  brigade  of  the  National  ^o'*®'^*^- 
Guard  of  the  State,  ofne  Brigadier  General,  who  must  Ci  77  *^» 
be  citizens  of  the  United  States  and  of  the  State;  and 
the  Brigadier  Generals  must  be  residents  of  localities 
within  the  brigades  for  which  they  are   appointed. 
They  hold  their  offices  for  the  term  of  four  years. 

1910.     The  staff  officers  must  be  residents  of  the  Reetnc- 

tions  in 

State  and  of  their  respective  brigades.  rosidonc* 

oflBoera. 

1920.  Any  officer  of  a  regiment,  battalion,  or  com-  Effector 
pany,  accepting  any  staff  appointment,  except  that  of  accepting 
Adjutant  and  Quartermaster,  is  held  to  have  resigned  f^^^ 
hi«  commission  in  such  regiment,  battalion,  or  company. 

1921.  All  officers  and  soldiers  of  the  National  oathof  jj 
Guard,  on  becoming  members  and  before  performing  membonu  6^ 
duty,  must  take   and  subscribe   the  following  oath, 

which  all  commissioned  officers  thereof  are  authorized  . 
to  administer:  "I  do  solemnly  swear  that  I  will  sup- 
port the  Constitution  of  the  United  States  and  the 
Constitution  of  the  State  of  California,  and  will  main- 
tain and  defend  the  laws  and  all  officers  employed  in 
administering  the  same."  Which  oath,  certified  by 
the  officer  administering  the  same,  must  be  returned 
to  the  Adjutant  General  and  be  preserved  with  the 
rolls  of  companies. 

1922.  The  systems  of  instruction  prescribed  for  sygtemof 

At        f  n*  .ixT«Tf>i  ^T        instruction. 

the  different  arms  in  the  United  States  army  must  be 
followed  in  the  military  drills  and  instruction  by  the     ^^^  '^ 

45— Vol.  I. 
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National  Guard  and  the  enrolled  militia  when  called 
into  active  service. 


Uniform* 


Rank  of 
officer. 


1923.  The  uniform  of  the  National  Guard  is  the 
same  as  that  adopted  and  in  use  by  similar  troops  in 
the  army  of  the  United  States.  Companies  already 
organized  may  wear  the  uniform  now  in  use  until 
supplied  by  the  State  with  the  proper  uniform;  after 
which  the  uniform  so  supplied  must  be  worn,  except 
at  company  parades  or  drills.  No  moneys  received 
from  the  State  must  be  used  or  applied  to  the  purchase 
of  uniforms  other  than  those  first  in  this  section  men- 
tioned. The  uniform  of  Generals  and  staff  officers  is 
similar  to  that  of  officers  of  the  same  grade  in  the 
army  of  the  United  States. 

Note. — This  section  wag  amended  so  as  to  read  as 
published  in  the  te&t  by  Act  of  April  1, 1872,  cited  in 
note  to  Sec.  18,  ante. 

1024.  All  commissioned  officers  of  regiments,  bat- 
talions, and  companies  of  the  National  Guard  mu6t 
take  rank  according  to  the  date  assigned  them  by 
their  commissions;  and  when  two  of  the  same  grade 
are  of  the  same  date  their  rank  must  be  determined 
by  length  of  previous  military  service  in  the  State; 
and  if  of  equal  service,  then  by  lot.  Officers  of  regi- 
ments, battalions,  and  companies  of  the  National  Guard 
in  all  cases  are  of  superior  rank  to  officers  of  the 
enrolled  militia  of  the  same  grade,  irrespective  of  the 
date  of  their  commissions. 

Note. — The  followinfir  general  order  construing  this 
section  was  made  by  the  Adjutant  General:  **An 
officer  shall  rank  from  the  date  of  his  election  or 
appointment  (date  of  appointment  is  the  same  as  date 
of  nomination  by  authority  competent  to  nominate); 
this  rule  to  be  rigidly  enforced,  excepting  only  when 
an  officer  is  reelected  to  the  same  grade  in  the  same 
company  with  which  he  has  been  serving,  then  rank 
shall  be  dated  &om  date  originally  assigned.'' 
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1925.  When  an  oflBcer  is  reelected  no  new  com-  Officere     c4  ^^    ^ 

reelected    ^   ^/'X' 

mission  issues,  but  a  certificate  of  such  election  must  not  to  be    Z>^'  '    *'• 

'  recom- 

be  indorsed  upon  his  briginal  commission.  missioned. 

Note. — The  following  is  the  ruling  of  the  Adjutant 
General  on  this  section:  "Heretofore  the  practice  of 
the  Adjutant  General's  oflSce  has  been  to  issue  new 
commissions;  hereafter  the  law  is  to  be  strictly  com- 
plied with.  Commissions  of  reelected  officers  will  be 
promptly  forwarded,  so  that  they  may  be   properly  ^ 

indorsed."  •        K  v 

1926.  Any  officer  resigning  his  commission  must  Redgna- 

tions,  how 

do  SO  in  writing,  and  transmit  the  same  through  his  made- 
immediate   commanding  officer,  who  will  make  his      -^^  7  7  *^* 
indorsement  thereon,  and  the  resignation  takes  eftect 
when  accepted  by  the  Commander  in  Chief. 

1927.  Vacancies  in  elective  offices  are  filled  by  Vacancies    ^  ^^   ^ 

in  elective     ts-r*  //  "00 

election.    When  vacancies  occur  at  an  election  through  2S?5^»^**'' 
the  promotion  of  any  officer,  such  vacancies  may  then 
and  there  be  filled  without  further  order. 

Note. — The  following  construction  is  placed  on  this 
section  by  the  Adjutant  General:  **  The  ruling  of  this 
office  has  heretofore  been,  that  all  company  officers  are 
commissioned  and  hold  office  for  the  term  of  two  years, 
no  attention  being  paid  to  what  are  usually  designated 
as  *  unexpired  terms.' " 

1 928.  Any  commissioned  officer  who  removes  from  Absence  or 

the  limits  of  his  brigade  is  deemed  to  have  resigned,  J^°^1jl  ^*'^Jt^ 
and  the  Major  General,  Brigadier  Qeneral,  or  any  com-  i«nation.      ^  *•* 
missioned  officer  who  absents  himself  from  the  State 
for  more  than  three  months,  without  the  permission- of 
the  Commander  in  Chief,  is  deemed  to  have  resigned. 

1929.  No  officer  of  the  National  Guard  inferior  in  nia- 
grade  to  a  regimental  or  battalion  commander  or  an  when  and 
officer  commanding  an  unattached  company,  has  power  granted. 
to  grant  discharges  to  non-commissioned  officers,  artifi- 
cers, musicians,  or  privates.    All  discharges  must  be 
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Disobe- 
dience of 
orders,  un- 
soldiorlike 
eonduct— 
penalty. 


3A. 


fy-^' 


•4*^>S.-*, 


in  writing,  and  must  set  forth  fully  the  cause  of  the 
discharge,  and  be  signed  by  the  officer  granting  it. 

Note.— See  Sec.  176,  Peilal  Code  Cal. 

1930.  Any  oflBcer  or  private  on  military  duty  who 
disobeys  the  orders  of  his  superior,  uses  reproachful 
or  abusive  language  to  his  superior,  or  misbehaves  or 
demeans  himself  in  an  unofficer  or  unsoldierlike  man- 
ner, must  be  immediately  arrested,  if  a  commissioned 
officer,  and  if  a  non-commissioned  officer  or  soldier, 
must  be  disarmed  and  put  under  guard,  and  tried  and 
punished  by  a  Court  martial,  according  to  law  and  mili- 
tary usage. 

Note.— See  Sees.  176,  658,  Penal  Code  Cal. 

1031.  If  any  peraon  interrupts,  molests,  or  insults, 
by  abusive  words  or  behavior,  any  officer  or  private 
while  in  the  performance  of  his  military  duty,  he  must 
be  immediately  put  under  guard  and  kept,  at  the  dis- 
cretion of  the  commanding  officer  of  the  forces  en- 
gaged in  the  performance  of  such  duty,  until  the  set- 
ting of  the  sun  of  the  same  day  on  which  the  offense 
is  committed. 

ExpuWon         1932.    No  non-commissioned  officer,  artificer,  musi- 

for 

dis^acefui   cian,  or  private  expelled  from  his  company,  or  dismissed 
to  reentry,    from  scrvice  for  any  disgraceful  cause,  must  be  j)crmit- 
te4  to  again  enter  any  company  of  the  If  ational  Guard, 
except  the  offense  is  pardoned  by  the  Commander  in 
Chief. 


Intermpt- 
ing.officer 
or  private 
in  dis- 
charge of 
his  duty, 
penalty. 


ProteoUon  1933.  The  commanding  officer  of  any  parade, 
ground.  rcview,  or  drill,  and  the  officer  in  charge  of  any  ren- 
dezvous, may  cause  the  ground  selected  for  that  pur- 
pose to  be  marked  or  designated  in  such  a  manner  as 
not  to  obstruct  the  passage  of  travelers  on  any  public 
highway;  and  if  any  person,  during  the  occupation  of 
such  ground  for  such  military  purpose,  enters  upon 
such  ground  without  the  permission  of  the  officer 


Political  Code.  857 

commanding  or  in  charge,  he  may  be  put  and  kept 
under  guard,  by  the  order  of  such  comnaander,  until 
the  setting  of  the  sun  of  the  same  day. 

1034.  Regimental,  battalion,  and  company  rules  By-iawa.  Z£jr 
of  government  and  by-laws,  regularly  adopted  and 
approved  by  such  regiments,  battalions,  or  companies, 
not  inconsistent  with  the  provisions  of  this  Title,  may 
be  adopted  and  enforced  in  such  regiments,  battalions, 
and  companies.  , 

Note.— See  Sees.  652,  653,  Penal  Code  Cal. 

1935.  All  fines  and  penalties  for  non-attendance  Fines.^ 
upop  drills,  parades,  and  iiispections,  legally  detennined  TT'^  ^^'¥ 
and  imposed  under  the  provisions  of  such  rules  and  by- 
laws, may  be  collected  by  action  in  Justice's  Court,  in 
the  name  of  the  people  of  the  State  of  California;  and 
the  books  and  records  of  rcfgiments,  battalions,  and 
companies,  and  the  proceedings  under  which  delin- 
quents are  fined,  are  primary  evidence  of  the  facts 
therein  stated. 


A'-r 


1036.    All  officers,  musicians,  and  privates  of  the  Exemp- 
tions from 

National  Guard,  who  comply  with  all  military  duties  poutax.etc 
as  provided  in  this  Chapter,  are  entitled  to  the  follow-       c^  y -t-^/ 
ing  privileges  and  exemptions,  viz  :  exemption  from       2*^^ 
payment  of  poll  tax,  xoad  tax,  and  head  tax  of  every        ^ 
description;  exemption  from  jury  duty  and  from  ser-      ^-^   //""«• 
vice  on  any  posse  comiiatus.    All  officers,  non-commis- 
sioned officers,  musicians,  and  privates,  who  have  fiiith- 
fully  served  in  the  military  service  of  this  State,  for 
the  space  of  seven  consecutive  years,  and  receive  the 
certificate  of  the  Adjutant  General  certifying  the  same, 
are  thereafter  exempted  from  further  military  and  jury 
service,  except  in  time  of  war.    And  the  Adjutant 
General  must  issue  such  certificate  of  exemption  when 
it  appears  that  the  party  applying  is  entitled  to  the 
same. 
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^  List  of  1937.    Each    commander  of   a   company  of  the 

t^ft  »-c^        persons  so  x       v 

-^J  exempt  to    National  Guard  must  make  out  a  list,  certified  under 

be  given  to  ' 

Assessor,  ^c^^  bcforc  a  Notary  Public,  on  or  before  the  first  day 
of  March  of  each  year,  of  every  officer,  non-commis- 
sioned officer,  musician,  and  private  of  the  company 
entitled  to  exemption  from  tax,  which  list  must  be 
transmitted  to  the  Colonel  or  commanding  officer  of 
the  regiment  or  battalion  to  which  such  company 
belongs,  who  must  transmit  the  same,  together  with  a 
list  of  his  field  and  staft'  and  non-commissioned  staff", 
made  out  in  like  manner  and  certified  by  him  under ' 
oath  before  a  Notary  Public,  to  the  Brigadier  General, 
which  lists,  if  correct  and  approved  by  the  Brigadier 
«  General,  must   by  him    be  served   upon  the  County 

Assessor  of  the  county  in  which  such  regiments,  bat- 
talions, or  companies  are  located;  and  the  County 
Assessor  must  thereupon  note  opposite  the  names  of 
all  persons  such  exemption. 

n^jjjj  Note.— See  Sec.  176,  Penal  Code  CaL 

mander 

f^M  maydis-  1038.     The  Commander  in  Chief  may  at  any  time 

VJ^  ^  ^   band  any  "  "^ 

3?  SfilaSnai^     disband  any  portion  of  the  National  Guard. 

Guard. 

Ruiej«and         1039.     The  rules  and  regulations  of  the  army  of 

regulations 

sSm^*^  the  United  States,  so  far  as  the  same  may  be  applicable 

how^/ar  ^^^  ^^*  inconsistent  with  the  laws  of  this  State,  con- 

genenSiy.*  stitute  the  rulcs  and  regulations,  for  the  government  of 

*       ^    '  the  National  Guard. 

No  foes  1940.    No  officer  is  entitled  to  charge  or  receive 

officers  for    any  fcc  or  compensation  for  administering  or  certifying 
ing  oaths,     any  oaths  administered  or  certified  under  the  provis- 
ions of  this  Chapter. 

j^    J\  Note.— See  Sec.  176,  Penal  Code  Cal. 
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ARTICLE  II. 

COMPANIES,  AND  THE  DISTRIBUTION  OF  ABMS. 

Section  1951.  Applications  for  leave  to  organize  companies.  » 

1952.  If  accepted  the  Brigadier  General  must  appoint  a  per- 

son to  organize. 

1953.  Organization. 

1954.  Brigadier  General  to  act  upon  certificate,  and  transmit 

it. 

1955.  Company  to  be  listed  and  officers  commissioned. 

1956.  Non-commissioned  officers  of  companies. 

1957.  Non-commissioned  officers  of  batteries. 

1958.  Company  name  or  number. 

1959.  Company  roll  and  term  of  service. 

1960.  Person  not  to  be  member  of  two  companies  at  the 

same  time. 

1961.  Companies,  how  armed  and  equipped. 

1962.  Number  of  officers  and  privates. 

1963.  Requisition  for  arms  and  equipments. 

1964.  Proceedings  on  approval  of  requisition. 

1965.  Same— Bond. 

1966.  Same. 

1967.  Same. 

1968.  Inspection  of  arms,  etc. 

1969.  Repair  of  arms,  etc. 

1970.  Musters  and  muster  rolls. 

1971.  Same. 

1972.  Same. 

1051.    Whenever  a  sufficient  number  of  persons,  Appiica- 
residents  of  any  county  in  this  State,  subject  to  mili-  leave  to 

"  "^  JO  organize 

tary  duty,  subscribe  a  call  for  the  organization  of  a  oompaniea. 
company,  the  Adjutant  General,  upon  the  application 
of  such  persons,  and  with  the  approval  of  the  General 
of  Brigade,  must  present  the  same  to  the  Board  for 
the  organization  of  the  National  Guard. 

1952.     If  such  company  is  accepted,  the  Adjutant  if  accepted 

the 

General  must  direct  the  Brigadier  Gener^  to  appoint  S"^/Jl®' 
some  person,  resident  of  the  county,  to  open  a  book  ™  p^int  a 
in  which  to  enter  the  names  of  persons  so  applying,  SJ^ixe! 
and  must  fix  a  time  and  place  of  meeting  for  the  pur- 
pose of  organization,  by  giving  ten  days  notice  thereof, 
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OrfADi- 
MiUon. 


by  publication  in  some  newspaper,  or  by  posting  notices 
in  at  least  three  public  places  in  the  county. 

1953.     The  person  appointed  must: 

1.  Preside  at  such  meeting  and  organize  the  same; 

2.  Superintend  the  election  for  commissioned  officers 
of  the  company,  which  must  be  by  ballot; 

8.  Make  out,  after  such  election,  a  list  of  pei-sons 
organized,  a  certificate  of  each  officer  elected,  together 
with  a  copy  of  the  proceedings  of  the  meeting,  and  a 
copy  of  his  appointment,  and  of  the  notice  of  the 
meeting,  certified  by  him,  and  transmit  them  to  the 
Brigadier  General  commanding  the  brigade. 

Brigadier         1054.     The  Brigadier  General  must,  if  found  cor- 

Gooeral  to  , 

act  upon      rect,  transmit  the  same,  with  his  approval,  to  the  Adju- 
Siamit  it.  tant  General. 


,/i 


Company 
to  bo  listed 


commis- 
sioned. 


1055.  If  such  company  has  been  organized  and 
TOmm^^"  the  officers  elected  in  conformity  with  the  provisions 
of  this  Chapter,  the  company  must  be  listed  in  the 
office  of  the  Adjutant  General  as  a  company  of  the 
National  Guard,  and  the  officers  elected  must  be  com- 
missioned and  hold  office  for  the  term  of  two  years. 


Non-com- 
miAMoned 
officers  of 
companies. 


Non-com- 
miivioned 
officers  of 
batteries. 


1056.  All  company  non-commissioned  officers  of 
the  National  Guard  must  be  nominated  by  command- 
ers of  their  respective  companies,  subject  to  the  ap- 
proval of  the  commanders  of  the  regiment  or  battalion; 
and  such  non-commissioned  officers  cannot  thereafter 
be  removed  or  reduced  in  rank  except  as  herein  pro- 
vided, or  by  the  commander  of  the  regiment  or  bat- 
talion, for  neglect  of  duty  or  other  sufficient  cause. 

1057.  Commanders  of  batteries  and  unattached 
companies  have  the  same  authority  with  non-com- 
sioned  officers  as  is  herein  conferred  upon  commanders 
of  regiments  and  battalions. 


r" 
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1958.  Eacli  company  of  the  National  Guard  may  Company 

-,  .  name  or 

adopt  a  distinct  name;  but  if  attached,  must  be  known  number. 
by  a  particular  letter  or  number  in  the  regiment  or 
battalion  to  which  it  belongs. 

1959.  All  persons  on  enterins:  the  Ifational  Guard  Company 

^  ^  roll  and 

must  sign  a  company  roll,  and  join  for  not  less  than  l^^j^^^l 
three  years'  service. 

Note. — This  section  was  amended  so  as  to  read 
**  three  years  "  as  published  in  the  text  by  Act  of  Apri 
1st,  1872,  cited  in  note  to  Section  18,  ante,  instead  of 
**  one  3'ear." 

1960.  1^0  person  can  be  a  member  of  two  compa-  Person        LUr 
nies  at  the  same  time;  and  any  member  of  a  company  Jf^two^*^ 

who  removes  beyond  the  limits  of  the  county  is  dis-  S?  «fe*?ime 
charged  from  such  company.  ^^' 

1961.  The  companies  of  the  National  Gudrd  are  Compa- 

*^  ni08,  how 

armed  and  equipped  in  the  same  manner  as  similar  JJSppoi^ 
corps  in  the  United  States  army. 

1962.  The  companies  of  the  National  Guard  are  Number  of     /JrJrc^ 

*■  officers  and       — *'"' 

composed  of  the  following  oflBcers  and  privates,  viz:      privates. 

1.  Each  company  of  cavalry,  of  one  Captain,  one      j 
First  Lieutenant,  one  Senior  and  one  Junior  Second  -wt^  ^  ^ 
Lieutenant,  five  Sergeants,  four  Corporals,  one  trump-  liy^ 
eter,  one  farrier^  and  not  less  than  thirty  nor  more  than 
eighty  privates; 

2.  Each  company  of  infantry,  of  one  Captain,  one 
First  Lieutenant,  and  one  Second  Lieutenant,  one 
Orderly  Sergeant,  one  Quartermaster  Sergeant,  four 
Sergeants,  eight  Corporals,  one  marker,  one  drummer, 
one  fifer,  and  not  less  than  forty  nor  more  than  one 
hundred  privates; 

3.  Light  batteries,  of  one  Captain,  two  First  Lieuten- 
ants, two  Second  Lieutenants,  one  First  Sergeant,  one 
Quartermaster  Sergeant,  six  Sergeants,  twelve  Corpo- 

46— Vol.  I. 
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rals,  two  musicians,  one  wagoner,  and  not  less  than 
thirty  privates. 

Note. — This  section  was  amended  in  Subdivision  2, 
so  as  to  read  as  published  in  the  text,  by  Act  of  April 
1st,  1872,  cited  in  note  to  Section  18,  ante. 

Requisition       1 063.    When  a  company  is  organized,  its  command- 

for  arms  ^    .  *'  ^  ' 

menS!"*^  ing  officcp  may  make  a  requisition  through  the  proper 
miUtary  channel  for  such  arms  and  accouterments,  am- 
munition, clothing,  and  stores  as  are  required. 

Note.— 5ee  Sees.  442,  443,  Penal  Code  Cal. 
Stats.  1872,  pp.  121,  122. 

An  Act  to  furnish  arms  for  the  use  of  military 
academies  in  the  State. 

[Approrod  Fob.  20th,  1872.] 

[Enacting  clause.] 

Section  1.  That  when  a  military  academy  has  been 
established  within  the  State,  having  not  less  than  eighty 
boys,  uniformed,  drilled,  and  instructed  in  strict  accord- 
ance with  the  tactics  of  the  regular  United  States  army 
*  service,  and  all  its  course  of  education  and  economy 
conducted  upon  strict  military  principles,  the  military 
instructor  of  such  academy,  when  regularly  elected  by 
the  Board  of  Trustees  or  other  lawful  authority  of  the 
academy,  be  commissioned  in  the  National  Guard  of 
California,  with  the  rank  of  Major. 
,'  Skc.  2.    That  upon  giving  bond,  with  good  security, 

to  be  approved  by  the  County  Judge  of  the  county 
where  the  academy  is  situated,  conditioned  for  the  safe 
keeping  against  fire,  loss,  and  against  all  damages,  in 
twice  the  value,  that  arms  and  accouterments,  the  prop- 
erty of  the  State,  be  issued  for  the  use  of  such  military 
academy. 

Sec.  3.  The  Adjutant  General  of  the  State  is  hereby 
authorized  to  issue  such  arms  and  accouterments  as 
may  be  needed  by  the  said  military  academies,  without 
a  monthly  allowance,  in  the  same  manner  as  arms  and 
accouterments  are  issued  to  regular  organized  compa- 
nies of  the  National  Guard  of  California,  upon  requisi- 
tion made  for  this  purpose,  approved  by  the  Commander 
in  Chief. 
Sec.  4.    This  Act  shall  take  effect  immediately. 

1064.    If  the  Commander  in  Chief  approve  the 
requisition,  he  must  make  an  order  upon  the  back 
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thereof  directing  the  issue  by  the  Adjutant  General,  Proceed- 
who  must  immediately  notify  the  officer  making  the  Jp^^px?^  ^ 
requisition  that  the  arms,  accouterments,  and  ammuni-  **^°" 
tion,  or  any  portion  thereof  are  ready  to  be  issued. 

1966.     Thereupon    such   officer  must    ffive    such  Same,     /j^ 

^  ^  bond.        'y'Sr/ 

bonds  and  security  as  may  be  required  by  the  Adju- 
tant  General  to  secure  the  State  from  loss  on  account 
of  use  or  misapplication  thereof. 

1066.  Such  bonds  being  to  his  satisfaction,  and  Same, 
on  receiving  duplicate  receipts   from   such  company 
officer,  the  Adjutant  General  must  make  the  issue. 

1067.  The  Adjutant  General  must  file  one  copy  of  Same, 
such  receipts  in  his  office,  and  transmit  the  other  to 

the  General  of  Brigade. 

1068.  All  arms,  equipments,  and  military  stores  inspecUon 
are   subject    to    examination    by  the   Inspector  and 

ordnance  officers  of  the  State,  and  of  any  other  officer  ,^^  p7 ^f'p 
designated  by  the  Commander  in  Chief  for  that  pur-  ^ 

pose. 

• 

1969.  If  such  officer  find  any  of  such  pro'perty  Kqp^of  T 

1  .  .  »        »     r*    I    •      arms,  etc 

out  of  repair,  injured,  or  defective,  he  must"  imm6-  -^l  " 
diately  notify  the  facts  to  the  Commander  in  Chief  i^^  y^'^ 
through  the  proper  channel,  who,  if  the  damage  is  not 
repaired,  and  the  defects  and  losses  supplied  within  a 
reasonable  time,  must  order  the  same  to  be  done 
under  the  direction  of  3ome  officer;  and  the  vouchers 
for  the  expense  thereof,  when  audited  by  the  State 
Board  of  Military  Auditors,  must  be  paid  fi-om  the 
Military  Fund  on  the  warrant  of  the  Controller. 

Note. — The   word   **wofi/]/'*   is   here   used   inad- 
'  vertently  for  "  certify y 

1970.  The  commanding  officer  of  each  company  MuBtew       OOCS 

^  ^      '^    ond  muster    i  Ji  ^ 

must,  in  the  month  of  September  in  each  year,  muster  roiis,    ^ 

and  inspect  his  company,  and  make  out  and  certify       -j-y  7?"^^ 
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triplicate  muster  rolls  showing  the  names  and  number 
of  the  members  of  the  company,  the  officers  in  the 
order  of  their  rank,  and  the  privates  in  filphabetical 
order,  and  he  must  also  attach  to  each  roll  a  list  of  the 
ordnance,  ordnance  stores,  arms,  accouterments,  cloth- 
ing,  and  other  property  of  the  State  in  possession  of 
the  company.  He  must  transmit,  through  the  proper 
militarj'  channels,  one  copy  of  the  roll  and  list  attached, 
to  the  Major  General,  one  to  the  Brigadier  General  of 
his  brigade,  and  one  to  the  Adjutant  General. 

1971.  If  such  company  forms  a  part  of  any  organ- 
ized battalion  or  regiment,  the  commanding  officer 
thereof  must  transmit  the  same,  with  a  muster  roll  of 
the  field  and  staff  officers  of  his  regiment  or  battalion, 
to  the  Adjutant  General,  through  the  proj)er  channels 
of  military  coiTCspondeuce. 


Same.^ 


1972.     When  any  regiment  or   battahon  is  com- 
-   ,    posed  of  companies  located  in  any  one  town  or  city  of 
yr.  tiie  State,  the  same  may  be  mustered  by  its  commaud- 

.  "^^^^  iug  officer  as  a  regiment  or  battalion. 

?^'    „       " 


ARTICLE  III. 


/' 


// 


REGIMENTS  AND   BATTALIONS. 


Section  1982.  Regiments  and  battalions  of  infantiy. 

1983.  Regiments  of  cavalry. 

1984.  Field  oflScers,  number  and  designation. 

1985.  Mode  of  election. 

1986.  Returns  of  election. 

1987.  Battalions  of  light  infantry. 

1988.  Officers  and  rules  and  regulations  for. 

1989.  Drills  of. 

1990.  Staff  of  Colonel,  Lieutenant  Colonel,  and  Major. 

1991.  Chaplains. 

1992.  Drum  corps. 
1998.  Bauds. 
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1982.  A  regiment  of   infantry  of   the    National  Remaionts     /^^^ 
Guard  consists  of  not  less  than  six  nor  more  than  eight  ^f  bSlJSt' 
companies.     Any  less  number  of  companies  than  six 

constitute  a  battalion. 

Note. — This  section  was  amended  so  as  to  read  as 
published  in  the  text,  by  Act  of  April  1, 1872,  cited  in 
Note  to  Sec.  18,  ante,  the  words  "not  less  than  six  nor 
more  than''  being  inserted  by  the  amendment. 

1983.  A  refifiment  of  cavalry  consists  of  not  less  Regimonta 

.  °  •'  .  of  cavalry. 

than  eight  nor  more  than  twelve  companies. 

1984.  The  field  officers  of  a  regiment  are   one  Fioid 
Colonel,  one  Lieutenant  Colonel,  and  one  Major.    A  °"?5®'. 
cavalry  regiment  may  have  two  Majors.     The  field  nation. 
officers  of  a  battalion,  when  composed  of  six  compa-    c>^    ss  ^^ 
nies  and  less  than  eight,  are  one  Lieutenant  Colonel    *3ii" 

and  one  Major;  when  composed  of  three  companies 
and  less  than  six,  then  one  Major  only. 

1986.     Such  officers  are  elected  by  the  com  mis-  Mod©  of      ^,,,, 

election.     JJ^^ 

fiioned  officers  of  the  different  companies  comprising  jfT/ 

the  regiment  or  battalion;  and  if  the  regiment  or  bat-       ^  ^fli.^^^*-^^^^^ 

talion  is  already  formed,  by  all   the   commissioned   ^'^^  77 ^J^ 

officers  thereof,  and  hold  office  for  the  term  of  four 

years.     Upon  application  of  the  officers  entitled  to 

elect,  the  General  of  Brigade  to  which  such  regiment 

or  battalion  is  attached  or  to  be  attached,  must  appoint 

a  suitable  person  to  preside  at  the  election,  who  must 

give  notice  of  his  appointment,  of  the  time  and  place 

of  holding  the  election,  and  of  the  offices  to  be  filled, 

which  notice  must  be  published  at  least  ten  days  in 

some  newspaper  published  within  the  limits  of  the 

brigade,  or,  if  no  paper  is  published  within  such  limits, 

by  posting  notices  in  at  least  three  conspicuous  places. 

1986.     Such  presiding  officer  must  make  return  of  Rotunwof      /  iriro 

olection.  ~~ 

the  election  held,  through  the  proper  military  chan-  ^/<r 

nels,  to  the  Adjutant  Geneitil,  who,  upon  finding  the 
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Battalions 
of  light 
infantry. 


same  in  accordance  with  the  provisions  of  this  Chapter, 
must  notify  the  Commander  in  Cliief  thereof. 

1987.  When  two  or  more  companies  of  light  artil- 
lery are  in  the  same  brigade,  they  must  be  formed  into 
a  battaUon  and  be  commanded  by  a  Major,  if  com- 
posed of  two  companies,  and  by  a  Lieutenant  Colonel 
if  of  three  companies  and  less  than  six. 

Officers,  1988.     In  the  election  of  officers,  the  appointment 

and  rules 

aiid  reguia-  of  non-commissioucd  officers,  and  rules  of  government 

tions  for.  '  ® 

and  discipline,  the  provisions  of  this  Title  for  the  gov- 
ernment and  discipline  of  the  other  arms  of  the  Na- 
tional Guard,  as  far  as  applicable,  govern  battalions  of 
light  artillery. 


Drills  of. 


staff  of 
Colonel, 
Lieutenant 
Colonel, 
and  Major. 


A"!:*       Chaplains. 


1989.  The  provisions  in  this  Title  contained  relat- 
ing to  battalion  drills  do  not  apply  to  light  artillery; 
but  the  commanding  officer  of  a  battalion  of  light 
artillery  must  personally  drill  each  company  of  his 
command  not  less  than  three  times  in  each  year,  one 
of  which  drills  must  be  with  harnessed  battery. 

1990.  The  staft'  of  a  Colonel  of  a  regiment,  and  of 
a  Lieutenant  Colonel  or  a  Major  commanding  a  battal- 
ion, consists  of  one  Adjutant,  one  Quartermaster,  one 
Commissary  and  Paymaster,  and  one  Assistant  Sur- 
geon, each  with  the  rank  of  First  Lieutenant,  and  one 
Sergeant  Major,  and  one  Quartermaster  Sergeant,  to 
be  appointed  by  such  commanding  officer,  and  hold- 
ing office  at  his  pleasure. 

1991.  Commanders  of  regiments  and  battalions 
may  appoint  Chaplains.  Sergeant  standard  bearers 
and  general  guides  may  be  detailed  by  the  command- 
ing officer. 

KoTS. — ^This  section  was  amended  bo  as  to  read  as 
published  in  the  text,  by  Act  of  April  1, 1872,  cited  in 
note  to  Sec.  18,  ante,  the  last  sentence  being  added. 
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1992.  Commanders  of  regiments  and  battalions  Drum      /^^ 
may  concentrate  the  music  of  their  different  com- 
mands, and  organize  the  same  under  a  Drum  Major  as 

a  drum  corps. 

1993.  When  bands  of  music  have  not  been  organ-  Banda. 
ized  for  any  regiment  or  battalion  in  the  manner  pro- 
vided in  the  regulations  of  the  army  of  the  United 
States,  such  regiment  or  battalion,  through  its  com- 
manding officer,  may  hire  the  services  of  any  band  of 
musicians  at  their  own  expense;  and  the  persons  so 
employed  are,  during  the  term  of  their  engagement, 
subject  to  the  same  laws  and  regulations  that  govern 

the  military  with  which  they  may  serve. 


4     .^ 


ARTICLE  IV. 

DIYISIOK  AND  BRIGADES. 

Section  2003.  Number  of  brigades. 

2004.  The  brigades  compose  one  division. 

2005.  New  counties,  how  attached. 

2006.  Staff  of  Major  General. 

2007.  Staff  of  Brigadier  General. 

2003.    The  National  Guard  of  this  State  is  or^an-  Number  of 

^  brigades. 

ized  into  six  brigades,  each  commanded  by  a  Brigadier 
General,  as  follows: 

First  Brigade — San  Diego,  Los  Angeles,  San  Ber- 
nardino, Santa  Barbara,  San  Luis  Obispo,  and  Monterey 
Counties.  • 

Note. — Ventura,  also.     See  Sec.  2005,  post,  and  ^' 

note. 

Second  Brigade — Santa  Cruz,  Santa  Clara,  San  Mateo, 
San  Francisco,  Alameda,  Contra  Costa,  Marin,  Sonoma, 
Solano,  Napa,  and  Lake  Counties. 

Third  Brigade — San  Joaquin,  Mariposa,  Tuolumne, 
Fresno,  Stanislaus,  Calaveras,  Merced,  Mono,  Liyo, 
Kem,  and  Tulare  Counties. 

Fourth  Brigade — Sacramento,  Yolo,  Sutter,  El  Do- 


^  ^     < 
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The 

briirades 

compose 

one 

dlnsion. 


New  coun- 
ties, hovr 
attached. 


Staff  of 

Major 

UeueraL 


2d 
^6 


y>s* 


Staff  of 

Brigadier 

GeuuraL 


rado,  Alpine,  Amador,  Placer,  Nevada,  Tuba,  and 
Sierra  Counties. 

Fifth  Brigade — Butte,  Plumas,  Lassen,  Qolusa,  Te- 
hama, Shasta,  Trinity,  and  Siskiyou  Counties. 

Sixth  Brigade — Mendocino,  Humboldt,  Del  Norte, 
and  Klamath  Counties. 

2004.  The  six  brigades  of  the  National  Guard 
compose  a  division,  commanded  by  a  Major  General. 

2005.  New  counties  hereafter  organized  must  be 
attached  to  the  respective  brigade  in  which  the  larger 
portion  of  such  new  county  is  now  located. 

Note. — The  new  County  of  Ventura  is  territorially 
in  the  first  brigade. 

2006.  The  staff  of  the  Major  General  consists  of 
one  Assistant  Adjutant  General,  one  Engineer  Officer, 
one  Ordnance  Officer,  one  Quartermaster,  one  Com- 
missary, one  Paymaster,  one  Division  Inspector,  one 
Judge  Advocate,  and  one  Surgeon,  with  the  rank  of 
Lieutenant  Colonel,  two  Aids-de-Camp,  with  the  rank 
of  Major,  and  four  staft'  Orderlies,  with  the  rank  of 
Sergeant  Major,  who  are  appointed  by  and  hold  office 
at  the  pleasure  of  the  Major  General. 

2007.  The  staff  of  each  General  of  Brigade  con- 
sists of  one  Assistant  Adjutant  General,  one  Engineer 
Officer,  one  Ordnance  Officer,  one  Quartermaster,  one 
Commissary,  one  Paymaster,  one  Brigade  Inspector, 
one  Judge  Advocate,  and  one  Surgeon,  with  the  rank 
of  Major,  one  Aid-de-Camp,  with  the  rank  of  Captain, 
and  two  Staff  Orderlies,  with  the  rank  of  Sergeant 
Major,  who  are  appointed  by  the  Brigadier  General, 
and  hold  office  at  his  pleasure. 


li 
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ARTICLE  V. 

PARADES  AND  DRILLS. 

• 

Section  2018.  Parades,  time  of. 

2019.  Public  rnceptions  and  celebrations. 

2020.  Companies  parading  with  less  than  thirty  members 

may  be  disbanded. 

2021.  Exemptions  from  arrest. 

2022.  Drills,  regimental  and  battalion,  time  of. 

2023.  Companies  failing  to  report  may  be  disbanded. 
2024.'  Cavalry  drills. 

2025.  Drill  of  regiment  not  concentrated. 

2026.  Company  drills,  time  of. 

2027.  Company  drills  in  Sacramento  and  San  Francisco. 

2028.  Penalty  for  absence  from  company  drills. 

2029.  Book  to  be  kept  showing  who  was  present  at  company 

drills. 

2030.  Schools  for  instruction. 

2018.  The    Ifational   Guard  of    California    must  Parados. 

timo  ofl 

parade  at  least  three  times  iu  each  year: 

1.  On  the  fourth  day  of  July,  by  regiment  or  bat-     ^^   ^  7  -/f 
talion,  if  practicable;  i3^ 

2.  On  the  ninth  day  of  September,  by  battalion,  if 
practicable; 

3.  In  the  month  of  May,  by  companies,  for  target 
practice. 

2019.  Upon  receptions,  or  upon  the  celebration  of  Pubiio 
any  event  of  public  importance,  the  commanding  offi-  andooio- 
cer  of  the  brigade  may  order  out  any  portion  of  the 
National  Guard  under  nis  command  to  join  in  such 
parade. 

2020.  Any  company  parading  at  any  of  the  i^arades  compflnios 
or  drills  in  this  Article  provided  for  with  a  less  number  with  losa 

than  thirty 

than  thirty-two,  rank  and  file,  must  be  reported  to  the  roembora 

•^  '  '  i  may  be 

Adjutant  General,  and  by  him  notified  to  the  Com-  di^^andod. 
mander  in  Chief,  who  in  his  discretion  may  disband 
the  same. 

Note. — "  Notified  "  here  means  **  reported." 

47— YoL.  I. 
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Exemp-  2021.    No  persoD  under  military  orders  for  parade, 

arreat.  drill,  OF  other  military  service,  is  subject  to  arrest  on 

(A,  >  >»^  ^^^^^  process  while  going  to,  returning  from,  or  on  such 

^3  6            '  parade. 

I  ^YQ       Drills.  2022.     Commanders  of  regiments  and   battalions 


-2-^7         ?°i  ,.        must  assemble  their  commands  for  battalion  drills  at 

battalion, 

time  of:       jgagt  QUQ3  ju  ^^ch  year,  exclusive  of  the  legal  brigade, 
regimental,  or  battalion  parade. 

Companion       2023.     Any  company  failing  to  report  for  duty  at 

failiDg  to 

report         Buch  assemblage  must  be  reported  to  the  Adjutant 

may  be  or  j 

dubanded.    General,  who  must  notify  the  same  to  the  Commander 
in  Chief,  who  may  in  his  discretion  disband  it. 

Note.— See  Sec.  2020,  ante. 

Cayairy  2024.     Cavalry  must  drill,  mounted,  at  least  twice 

drills. 

in  each  year. 

Drill  of  2025.     When  regiments  are   not   concentrated,  a 

not  concen-  portion  of  the  companies  may  be  assembled  for  bat- 
talion drill. 

Company         2026.    Each  company  must  assemble  at  least  once 
ot    '         a  month  for  drill  or  military  instruction. 


^ 


Company         2027.     The   Companies  located   in   the   City  and 
sacramen-    Countv  of  San  Fraucisco  and  in  the  City  of  Sacra- 

to  and  San  -^  -^ 

Francisco,    mcnto,  must  assemble  once  a  week  for  drill. 

Penalty  for      2028.    All  officcrs  or  members  who  absent  them- 
fromcom-    selves  from  three   consecutive  assemblages  without 

pany  drills.  . 

A  an  excuse  acceptable  to  the  commanding  officer,  are 

^  7")  "^^  debarred  from  the  privileges  and  exemptions  provided 

for  members  of  the  National  Guard;  and  if  a  non-com- 
missioned officer  or  private  is  reported  to  the  com- 
manding officer  of  the  regiment  or  battalion  as  having 
so  absented  himself,  he  may,  upon  the  recommenda- 
tion of  the  commanding  officer  of  the  company  to 
which  he  belongs,  be  expelled  the  service. 

Note.— See  Sec.  652,  Penal  Code  Cal. 


Political  Code.  371 

2029.  Commanders  of  companies  must   keep  a  Book  to  be 

book,  in  which  must  be  entered  the  number  of  offi-  ingwho    ^yL^^^ 

'  was  present  o  / 

cers,  non-commissioned  ofB.cers,  and  privates,  respect-  JraJ^'^*^ 
ively,  present  at  each  drill,  and^  must  therefrom  make 
Aonthly  returns  to  the  commanding  officer  of  the  regi- 
ment or  battalion. 

Note. — This  section  was  amended  so  as  to  reeid  as 
published  in  the  text,  by  Act  of  April  1,  1872,  cited  in 
note  to  Sec.  18,  ante,  by  adding  the  requirement  to 
report.    See  Sec.  652,  Penal  Code  Cal. 

2030.  The  commanding  officer  of  any  brigade,  reod-  Schools  for 

,  ^  1        ^  instruction. 

ment,  or  battalion  may  require  the  officers  thereof  to 
meet  for  military  instruction  at  such  times  and  places 
as  he  may  fix,  and  may  also  prescribe  the  mode  and 
manner  of  instruction,  and  the  rules  and  regulations  to 
govern  such  meetings. 

Note. — This  section  was  added  by  Act  of  April  1, 
1872,  cited  in  note  to  Sec.  18,  ante.  See  Sec.  652,  Penal 
Code  Cal. 


CHAPTER  in. 

CALLING      AND      DRAFTING      THE     MILITIA     INTO     ACTIJAL 

SERVICE. 

SscTiON  2089.  Militia,  when  and  by  whom  it  may  be  called  into 

actual  service. 

2040.  Same. 

2041.  Call,  how  made. 

2042.  Duty  of  ofEker  to  whom  order  is  directed. 

2043.  Same. 

2044.  Same. 

2045.  Organization    of   companies,   etc.,   and   election    of 

officers. 

2046.  Proclamation  for  election. 

2047.  Commander  in  Chief  may  assign  volunteers  to  com- 

panies or  battalions  already  in  active  service. 

2048.  Organization  and  command  of  troops  from  different 

brigades. 

2049.  When  draft  may  be  ordered. 

2050.  Who  to  superintend  draft. 
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Section  2051.  Persons  drafted  to  rendezvous. 

2052.  Election  of  officers. 

2053.  Refusing  to  rendezvous,  penalty  for. 

2054.  Companies,  how  attached. 

2055.  Drafted  men  may  be  enrolled  in  existing  companies. 

2056.  Substitutes.*  • 

2057.  Same. 

2058.  Same. 

2059.  Kules  governing  conduct  of  troops  when  called  out  to 

suppress  insurrection,  etc. 

2060.  Duration  of  commissions  of  officers  called  into  actual 

service. 

2061.  Vacancies  occuring  in  actual  service,  how  filled. 

2062.  Same. 

2063.  Same,  for  personal  bravery  in  battle,  etc. 

2064.  Kules  to  govern  militia  when  in  actual  service. 

2065.  Paj'  of  officers  and  privates  when  in  actual  service. 

2066.  Pay  of  officers  when  detailed  on  special  duty. 

Militia.  2039.     Ill  casG  of  war,  insurrection,  or  rebellion,  or 

when  and 

by  whom  it  of  resistance  to  the  execution  of  the  laws  of  this  State, 

may  be  ' 


actu&^er-  ^^  upon  the  Call  or  requisition  of  the  President  of  the 
^'®^  United  States,  or  upon  the  call  of  any  officer  of  the 

United  States  army  commanding  a  division,  depart- 
ment, or  district  in  California,  or  upon  the  call  of  any 
United  States  Marshal  in  California,  or  of  the  chief 
executive  officer  of  any  city,  or  of  any  Sheriff,  the 
Commander  in  Chief  is  authorized  to  call  into  active 
service  any  portion  of  the  National  Guard  or  enrolled 
militia. 

Note. — Const.,  Art.  VII,  Sec.  3. 

Same.  2040.     In  case  of  the  dbsence  of  the  Commander 

in  Chief  from  the  Capital,  or  if  it  is  impossible  to 
immediately  communicate  with  him,  the  civil  or 
military  officer  making  the  requisition  for  troops  may, 
if  he  deem  the  danger  imminent  and  not  admitting  of 
delay,  serve  a  copy  of  such  requisition,  together  with 
a  statement  of  the  Governor's  absence  or  the  impossi- 
bility of  immediately  communicating  with  him,  upon 
the  Major  General,  or,  in  his  absence,  upon  the  Gen- 
eral of  the  Brigade,  who  is  authorized  to  exercise, 
with  respect  to  calling  out  the  troops  of  his  division 
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or  brigade,  the  powers  conferred  in  this  section  upon 
the  Governor;  but  if  the  call  is  disapproved  by  the 
Governor,  the  troops  so  called  into  service  must  be 
immediately  disbanded. 

2041.  Such  call  must  be  made  by  an  order  issued  Caii.how 

made. 

and  directed  to  the  commanding  officer  of  the  com- 
pany, battalion,  regiment,  brigade,  or  division  which 
is  called  into  service,  designating  the,  particular  troops 
called,  the  time  and  place  of  rendezvous,  and  the  offi- 
cer to  whom  they  must  report. 

2042.  If  such  order  is  directed  to  the  Major  Gen-  Duty  of 
eral  of  Division,  it  must  be  immediately  communica-  whom^ 
ted  to  the  Brigadier  Generals,  and  by  them  to  all  the  directed, 
officers  of  their  respective  brigades. 

2043.  Every  officer  receiving  such  order  must  ren-  Same, 
dezvous  and  repoi-t  for  duty  as  herein  directed;  and 
every  officer  commanding  an  organized  company  or 
battalion  of  tlie  National  Guard,  on  receiving  such 
order,  must  immediately  proceed  to  notify  the  same 

to  each  individual  of  his  command,  by  personal  notice 
or  by  publication  in  some  newspaper,  or  by  the  post- 
ing in  public  places  of  the  county  or  counties  from 
which  the  call  is  made. 

2044.  Such  officer  must  attend  in  person,  or  by  Same, 
deputing  an  officer  of  the  organized   militia  in  his 
place,  at  the  place  of  rendezvous,  and  take  the  names 

of  all  volunteers  for  service  under  such  call. 

2045.  If  the  number  of  such  volunteers  is  suffi-  Organha- 

.  tionofcom- 

cient  to  lorm  one  or  more  companies  or  battalions,  he  pamos.etc.. 

^  '  and  eleo- 

must  immediately  call  and  superintend  the  election  of  ^^^^^^ 
the  officers  of  such  companies  or  battalions. 

2046.  A  proclamation  of  the  call  of  such  election,  Prociama- 
made  by  the  officer  calling  it,  at  the  place  of  rendez-  eiecUon. 
vous,  is  a  sufficient  notice.  * 
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Gomman- 
dor  in  Chief 
may  assign 
Yolunteera 
to  com- 
panies or 
oattalions 
already  in 
active 
service. 


Organiza- 
tion and 
command 
of  troops 
from 
different 
brigades. 


When  draft 
may  bo 
ordered. 


Who  to 
superin- 
tend draft. 


2047.  The  Commander  in  Chief  has  authority,  if  he 
deem  it  expedient,  to  direct  that  a  portion  of  the  vol- 
unteers so  presenting  themselves  be  assigned  to  compa- 
nies or  battalions  already  in  active  service  whose  num- 
bers are  less  than  the  full  complement. 

2048.  Where  troops  are  called  into  active  service 
from  diflferent  brigades,  and  the  number  so  called  are 
not  more  than  sufficient  to  constitute  one  complete 
brigade,  the  Commander  in  Chief  must  so  organize 
them,  and  must  designate  the  particular  Brigadier 
General  to  command  it. 

2049.  If  the  number  of  volunteer^  presenting 
themselves  at  the  place  of  rendezvous  is  insufficient 
to  satisfy  the  call  of  the  Commander  in  Chief,  the 
Brigadier  General  of  the  brigade  in  which  such  call 
is  made  must  promptly  proceed  to  draft  from  the 
enrolled  militia  of  his  brigade  a  sufficient  number  of 
men  to  satisfy  the  call,  and  this  draft  must  be  made 
by  putting  the  names  qf  all  the  enrolled  militia  of  the 
county  or  counties  from  which  the  order  directs  the 
forces  to  be  raised  into  a  box,  and  drawing  therefrom, 
a  sufficient  number  of  names  to  satisfy  the  call. 

2050.  The  Major  General  must  be  present  and 
superintend  the  drafting  of  the  enrolled  militia  under 
any  call  by  the  Commander  in  Chief;  but  his  presence 
is  not  necessary  to  give  validity  to  the  proceedings. 
In  case  of  the  absence  or  inability  of  the  Brigadier 
General,  the  officer  next  in  rank  of  the  brigade,  or,  in 
default  of  any  officer  of  that  brigade  for  duty,  the 
Major  General,  or,  in  his  default,  the  Commander  in 
Chief,  must  designate  some  other  officer  to  perform 
that  duty. 


Persons 
drafted  to 


2051.    Tlie  persons  drafted  must  be  summoned  by 
rendezvous  somc  officcr  appointed  for  that  purpose  by  the  Briga- 
dier General  in  the  manner  prescribed  by  law  for  the 
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summoning  of  witnesses  in  civil  cases,  the  time  and 
place  of  rendezvous,  as  ordered  by  the  Brigadier  Gen- 
eral, being  stated  in  the  summons. 

2052.  As  soon  as  'a  sufficient  number  of  drafted  Election  of 

officers. 

men  have  appeared  at  the  rendezvous  to  form  a  com- 
pany or  companies,  they  must  proce'ed  to 'the  election 
of  their  company  officers. 

2053.  Any  member  of  the  National  Guard  who  Refusing 

to  rendez- 

nefflects  or  refuses  to  rendezvous  when  ordered  out  by  ^o""-.,  , 

o  */    penalty  for. 

the  Commander  in  Chief,  is  guilty  of  disobedience  of 
orders,  and  may  be  tried  and  punished  by  a  court  mar- 
tial; and  any  member  of  the  enrolled  militia  who 
refuses  or  neglects  to  rendezvous  when  drafted,  is  sub- 
ject to  a  penalty  of  not  less  than  fifty  nor  more  than 
three  hundred  dollars,  to  be  recovered  by  an  action 
brought  by  the  District  Attorney,  in  the  name  of  the 
people  of  the  State,  upon  the  certificate  of  the  officer 
appointed  to  make  the  draft,  before  any  Court  of  com- 
petent jurisdiction  in  the  county  from  which  such  per- 
son was  drafted,  and  the  fine  recovered  must  be  paid 
into  the  State  Treasury  to  the  credit  of  the  General 
Fund. 

2054.  Any  company  of  the  enrolled  militia  drafted  companies, 
and  organized,  may,  by  direction  of  the  Commander  attached, 
in  Chief,  be  enrolled  and  mustered  into  any  battalion 

of  the  National  Guard  having  less  than  eight  compa- 
nies. 

2055.  Drafted  men  of  the   enrolled  militia  not  Drafted 

.        1    .  .  men  may 

organized  into  companies,  may,  at  the  discretion  of  bo  enrolled 
the  Commander  in  Chief,  be  enrolled  and  mustered  companieB. 
into  any  existing  company  of  the  Ifational  Guard  or 
enrolled  militia  not  having  the  full  number  authorized 
by  law  and  which  has  akeady  been  called  into  active 
service. 
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Sabsti- 
tutes. 


Samo. 


Same. 


Rulos 
Rfovorninff 
conduct  of 
troops 
when 
called  out 
to  suppress 
insurrec- 
tion, etc. 

Duration  of 
commis- 
sions of  offi- 
cers called 
into  actual 
service. 


Vacancies 
occurring 
in  actual 
service, 
hovr  tilled. 


Same. 


2056.  Any  person  called  or  drafted  into  service 
may  furnish  as  a  substitute  any  pei^son  fit  for  military 
duty  who  has  not  been  called  or  drafted  into  service. 

2057.  When  any  jierson  drafted  for  service  offers, 
at  or  after  the  time  of  rendezvous,  a  suitable  substi- 
tute, and  stKih  substitute  consents  in  writing  to  subject 
himself  to  all  the  duties,  fines,  forfeitures,  and  punish- 
ments to  which  his  princi})al  would  have  been  subject 
had  he  personally  served,  he  must  be  accei)ted  by  the 
officer  making  such  di'aft. 

2058.  The  person  whose  substitute  is  so  accej^ited 
is  not  subject  to  draft  during  the  term'  of  service  of 
the  substitute. 

2059.  The  conduct  of  troops  when  called  out  to 
suppress  an  insurrection  or  rebellion,  to  disperse  a  mob 
or  enforce  the  laws,  is  provided  for  in  Section  731  of 
the  Penal  Code. 

2060.  The  commission  of  any  officer  called  into 
active  service  continues  until  he  is  discharged  by  the 
order  of  the  Commander  in  Chief. 

2061.  All  vacancies  of  officei's  and  non-commis- 
sioned officers  in  active  service  must  be  filled  by 
appointment  or  promotion;  the  first  by  the  Com- 
mander in  Chief,  and  the  seciond  by  the  commanding 
officer  of  the  battalion  or  of  the  company,  in  case  such 
company  forms  no  part  of  any  battalion. 

2062.  In  filling  vacancies  of  commissioned  officers 
the  Commander  in  Chief  must,  as  a  general  rule,  pro- 
mote by  seniority,  or  appoint  on  the  recommendation 
of  their  superior  officers  those  in  active  service,  and 
in.  any  case  of  departure  from  this  rule  the  Com- 
mander in  Chief  must  report  his  I'easons  for  such 
departure  to  the  Senate. 
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2063.  The  commandinor  officer  of  troops  in  active  Same. for 
service  may  nominate  to  any  vacancy  for  personal  baule'etc 
bravery  or  service  in  siege  or  battle,  and  if  the  Gov- 
ernor commission  some  other  person  than  the  one  so 
nominated,  he  must  report  his  reasons  to  the  Senate; 
and  if  the  Senate  in  either  of  the  foregoing  cases  dis- 
approve of  the  reasons  given,  the  commission  so  given 
is  vacated,  and  the  Governor  must  immediately  pro- 
ceed, with  the  advice  and  consent  of  the  Senate,  to  fill 
such  vacancy. 


2064.  The  rules  and   regulations  established  by  Rules  to 

govern 

Conorress  for  the  ffovernmeut  of  the  army  of  the  militia 
United  Suites' are  applicable  to  and  govern  the  militia  J^rvfco. 
of  this  State  when  in  active  service. 

2065.  Officers  and  privates  while  on  active  duty  Pay  of 

,  officers  and 

in  the  service  of  the  State  receive  the  same  pay  as  the  pHvates 

^    •/  when  in 

officers  and  privates  of  the  United   States  army  of  Jeivfio. 
similar  grade  serving  on  the  Pacific  Coast;  the  same 
to  be  audited  by  the  Board  of  Military  Auditors,  upon 
the  payroll  properly  made    up   and  signed   by  such 
officer. 

2066.  When  an  officer  is  detailed  for  special  duty  Pay  of 

officers 

m  any  i#atter  relatino:  to  the  National  Guard,  or  care  5^^«?,  , 

•^  o  '  detailed  on 

of   State  military  property,   by  order  of   the  Com-  Juty.*^ 
mander  in  Chief,  he  must  be  allowed  pay  proper,  and 
such  reasonable  traveling  expenses  as  the  Board  of 
Military  Auditors  may  allow,  upon  sworn  vouchers     • 
Isbowing  actual  expenditures. 


CHAPTER  IV. 

COURTS   MARTIAL   AND    OF   INQUIRY. 

Section  2076.  Who  may  appoint  courts  martial. 
2077.  Organization  and  rules. 
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Who  may 
appoint 
courts 
martiaL 


l?7>-« 


n^^ 


Organiza- 
tion and 
rules. 


Section  2078.  Powers. 

2079.  Revision  and  approval  of  sentence. 

2080.  Fines,  how  collected, 

2081.  No  action  in  certain  cases  against  members  of  Cou^ 

martial. 

2082.  Who  maj'  order  Courts  of  inquiry. 

2083.  Rules  governing. 

2084.  Sheriff's  and  Constables  must  serve  subpoenas,  etc. 

2076.  The  following  officers  may  appoint  courts 
martial: 

1.  The  Commander  in  Chief,  for  the  trial  of  general 
officers  and  all  officera  of  the  staff  of  the  Commander 
in  Chief; 

2.  The  Major  General,  for  the  trial  of  all  staff  officers 
of  the  division  and  brigades,  and  for  the  field  and  staff 
officers  of  battalions  and  regiments; 

3.  Brigadier  Generals,  for  the  trial  of  all  •  Captains 
and  commissioned  officers  under  their  rank  in  their 
respective  brigades; 

4.  Commanding  officers  of  regiments  and  battalions, 
for  the  trial  of  officers  and  privates  of  their  respective 
commands; 

5.  Commanding  officers  of  batteries  or  of  unattached 
companies,  for  the  trial  of  officers  and  privates  of  their 
respective  commands. 

2077.  Courts  martial  appointed  under  the  provis- 
ions of  this  Chapter  are  organized  in  like  manner  and 
subject  to  the  rules  and  regulations  governing  courts 
martial  in  the  United  States  army.  They  have  the 
same  power  to  compel  the  attendance  of  witnesses 
when  summoned  by  the  Judge  Advocate,  to  preserve 
order  in  and  about  the  Court  room  dilring  the  sessions^ 
and  to  punish  contempt,  as  the  Judges  of  the  District 
Courts  have  under  the  laws  of  this  State. 


Powers.  2078.     Courts  martial  have  power  on  conviction  to 

punish  by  depriving  officers  of  rank  by  expulsion  or 
dismissal,  or  by  such  other  and  usual  military  fines  and 
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penalties  as  is  customary  with  Courts  martial  in  the 
army  of  the  United  States. 

2079.  The  officer  appointing  a  Court  martial  must  Revision 
revise  the  proceedings  and  approve  or  disapprove  the  approval  of 

'^  o  rr  XT  sentence. 

sentence  of  such  Court  martial,  and  must  direct  the 
execution  of  such  sentence,  or  mitigate  the  punish- 
ment, or  may  remit  the  sentence  of  the  person  con- 
victed; but  the  person  so  sentenced  may  apply  to  the 
Commander  in  Chief  to  revise  the  proceedings  and  to 
disapprove  them  or  pardon  the  offense,  in  which  case 
the  officer  approving  the  sentence  will  transmit  the 
proceedings  in  the  case  to  the  Commander  in  Chief, 
and  the  execution  of  the  sentence  must  be  suspended 
until  the  proceedings  are  returned  with  the  decision 
thereon. 

2080.  For  the  purpose  of  collectinff  fines  or  pen-  Fines.-how 

or-  collected. 

alties  imposed  by  Courts  martial,  the  President  of  any 
such  Court  must  make  a  list  of  all  such  tines  and  pen- 
alties, and  of  the  persons  against  whom  they  have  been 
imposed,  and  must,  within  fifteen  days  after  the  fines 
and  penalties  havie  been  imposed,  issue  a  warrant  under 
his  hand,  directed  to  any  Sheriff  or  Constable  of  the 
county,  commanding  him  to  levy  and  collect  such  fines, 
together  with  costs,  upon  and  out  of  any  property  of 
the  person  against  whom  the  fine  or  penalty  was  im- 
posed, and  such  warrant  may  be  executed  and  renewed 
in  the  same  manner  as  executions  issued  from  Justices' 
Pourts  are  executed  and  renewed.  All  property,  ex- 
cept the  homestead,  is  subject  to  execution  and  forced 
sale  under  such  warrant. 

Note. — This  section  was  amended  so  as  to  read  as 
published  in  the  text,  by  Act  of  April  1, 1872,  cited  in 
note  to  Sec.  18,  ante. 

No  action 

2081.  No  action  can  be  maintained  against  any  i^^^^^"* 
member  of  a  Court  martial,  or  officer,  or  agent  acting  Ambers 
under  his  authority,  on  account  of  an  imposition  of  a  marUai 
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fine,  or  the  execution  of  a  sentence,  on  a  person  not 
liable  to  military  duty,  if  such  person  has  been  sum- 
moned and  notified  in  writing  of  the  charges  preferred 
against  him,  and  has  failed  to  appear  and  show  his 
exemption  before  the  Couit. 

Who  may         2082.     Courts  of  inquiry  may  be  ordered  by  the 

•rder  courts  . 

of  inquiry.  Commaudcr  in  Chief,  by  the  Major  General,  or  by 
any  Brigadier  General. 

S^eniing.  2083.  Couits  of  iuquiiy  are  governed  by  the  same 
rules  as  similar  Courts  in  the  army  of  the  United 
States. 

sheriffsand       2084.     Everv  Sheriff  and  Constable  must  serve  all 

Con.otablos  "  t  i  •         /»         i 

munporvo    orders,  subpoenas,  or  process  delivered  to  him  for  that 
etc.  purpose  by  any  member  of  a  Court  martial. 

C^i-^  ^c      ^V    C       JK.O  S'Sr,  Note.— This  section  was  added  by  Act  of  April  1, 

f^S  *         *  -i^^r/^V     1872,  cited  in  note  to  Sec.  18,  ante. 


CHAPTER    V. 

THE   BOARD    OF   MILITARY   AUDITORS. 

Section  209:^.  Who  constitute  the  Board. 

2094.  Allowance  and  payment  of  company  expenses. 

2095.  Same. 

2096.  Other  duties  of  the  Board. 

2097.  Duties  of  Controller  and  Treasurer. 

2098.  Claims  exempted  from  Board  of  Examiners.  » 

2099.  Allowances  to  companies. 

Who,  2093.     The  Commander  in  Chief,  Adjutant  General, 

Gonstituto 

the  Board,  and  the  Attorney  General  constitute  a  Board  of  Mili- 
tary Auditors.  The  Commander  in  Chief  is  President, 
and  the  Adjutant  Geneml  Secretary;  and  the  Board 
must  have  a  seal,  which  must  be  attached  to  all 
accounts  audited  by  them. 

c^  w-/  2094.    There  must  be  audited  and  allowed  by  the 

So  /jri-o   Board  of  Military  Auditora,  and  paid  out  of  the  Mill- 
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tary  Fund,  upon  the  wan'ant  of  the  State  Controller,  Allowance 
to  the  coramandiiio:  officer  of  each  company  of  cav-  payment  of 

"  ■*•       •'  company 

airy  or  infentry  of  the  National  Guard,  for  armory  rent  «xp«Me8. 
and  incidental  expenses  of  an  armoiy,  care  and  clean- 
ing of  amis  and  military  property  in  charge  of  such 
company,  the  sum  of  not  more  than  one  hundred  dol- 
lars j)er  month;  to  the  commanding  officer  of  each 
light  battery,  the  sum  of  not  more  than  fifty  dollars 
per  month  for  each  gun  under  their  command;  and  to 
the  commanding  officer  of  each  regiment,  for  inci- 
dental expenses,  the  sum  of  not  more  than  three  dol- 
lars for  each  company  per  month;  and  to  the  com- 
manding officer  of  each  battalion,  the  sum  of  not  more 
than  three  dollars  per  month  for  each  company  in  his 
battalion;  to  each  Brigadier  General  of  Brigade,  the 
sum  of  three  dollars  per  month  for  each  company  in 
his  brigade. 

NoTK, — This  section  was  amended  so  as  to  read  as 
published  in  the  text,  by  Act  of  April  1, 1872,  cited  in 
note  to  Sec.  18,  ante.  The  following  is  the  ruling  of 
the  Adjutant  General  under  this  section:  "Demands 
under  this  section  to  be  made  out  quarterly  by  com- 
manding officers  of  companies,  battalions,  regiments, 
brigades,  etc.,  upon  blanks  furnished  by  the  Adjutant 
General." 

2095.  No  claim  must  be  allowed  under  the  pro-  samo.     Zilt§^ 
visions  of  the  preceding  section  unless  an  itemized 

account  of  the  expenditures  is  made  out,  signed,  and    o'^    v  -^     n 

sworn  to  in  duplicate  by  the  officer  claiming  the  same,   Q  f 

and  transmitted  through  the  proper  military  channel 

to  the  Adjutant  General  of  the  State — one  copy  to  be 

filed  in  the  office  of  the  Adjutant  General,  and  one  to 

be  sent  to  the  Board  of  Military  Auditors. 

2096.  The  Board  of  Mihtary  Auditors  must  audit  other 
and  allow  all  proper  claims  against  the  Military  Fund  the  Board, 
incurred  by  troops  in  the  service  of  this  State,  and 
officers  attached  to  the  same. 
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Duties  of         2097.     The  Controller  of  State  must  draw  his  war- 

Controllor 

Treasurer     ^^^^  f^^  ^^7  amount  audited  and  allowed  by  the 
O^    V  ^      e.  Board,  and  the  Treasurer  of  State  must  pay  the  same 

2  ^  /  /  •  a;  ^^^^^  ^j^^  Military  Fund. 

OaimB  2008.     Claims  audited  and  allowed  by  the  Board 

exempted 

Board  of      ^^  Military  Auditors  are  exempt  from  the  provisions  of 
ExlmiSera.  Article  XVIII  of  Chapter  III,  Part  III  of  this  Code. 

Note. — The  exemption  is  from  being  submitted  to 
the  State  Board  of  Examiners,  as  required  by  ,Secs. 
600-1-2,  ante. 

Z4^^       Allowances       2090.     The   sum  of  three   hundred   dollars  must 
zT/f       to 

companies,   annually  be  audited  by  the  Board  and  paid  out  of  the 

^^  ^£'-6  Military  Fund  to  each  company  of  the  National  Guard 

^^  of  over  sixty  members,  and  an  amount  in  proportion 

to  eveiy  company  of  less  than  sixty  members;  and 

^  ^  •  <?#  ^1^^  ^^  ^^^  ^^  ^^®  hundred  dollars  to  each  detach- 
ment of  engineers.  The  amounts  so  audited  and 
allowed  must  be  paid  to  the  commanding  officers  of 
such  companies  or  detachments  for  the  use  thereof. 
A  quarterly  statement  of  the  manner  in  which  such 
sums  have  been  expended  must  be  made  by  such 
officers  to  the  Adjutant  General. 

Note. — This  section  was  added  by  Act  of  April  Ist, 
^.    yy-'^    S^zy  2f0o  1872,  cited  in  note  to  Section  18,  ante.— See  Sec.  176, 

^^  Penal  Code  Cal. 


CHAPTER  VI. 

ADJUTANT   GENERAL. 

Section  2107.  General  duties  of  Adjutant  General. 

2108.  Report  of. 

2109.  To  act  as  Chief  of  Staff. 

2110.  Staff  of. 

2111.  Transportation  of  arms. 

2112.  Salary  of  Armorer. 

2113.  Salary  oi  Adjutant  General. 

2114.  Salary  of  Assistant  Adjutant  General. 
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Section  2115.  Salaries,  when  and  out  of  what  Fund  payable. 

2116.  Official  bond. 

2117.  Title  in  force,  etc. 

2107.  It  is  the  duty  of  the  Adjutant  General:  ^  >-<--/: 

1.  To  keep  and  preserve  the  arms,  accouterments,  OeneraiJ/ 
ammunition,  and  other  miUtary  property  belonging  to  Q^^iaL*  ^  >/-^ 
the  State;  ^^ 

2.  To  keep  on  file  in  his  office  all  returns  and  reports 
made  to  him ; 

3.  To  keep  an  account,  in  a  manner  directed  by  the 
Commander  in  Chief,  of  all  moneys  received  or  dis- 
bursed by  him; 

4.  To  prepare  and  keep  all  blank  forms  required  for 
,   the  service; 

5.  To  attest  all  commissions  issued  to  military 
officers; 

6.  To  authenticate  with  his  official  seal  all  papers 
issued  from  his  office; 

7.  To  make  out  and  transmit  tlie  annual  militia 
returns  prescribed  by  the  Act  of  Congress  of  March 
second,  eighteen  hundred  and  three; 

8.  To  appoint  an  Armorer,  and  prescribe  and  enforce 
his  duties; 

9.  To  perform  such  other  duties  as  are  required  by 
the  provisions  of  this  Title. 

2108.  He  must  report  to  the  Governor  a  state-  Report  of. 
ment: 

1.  Of  all  moneys  received  or  disbursed  by  him  since 
his  preceding  report; 

2.  An  account  of  all  arms,  accouterments,  ammuni- 
tion, and  military  property  belonging  to  the  State, 
from  what  source  received,  and  to  whom  issued; 

3.  Of  the  present  condition  of  all  such  property 
under  his  charge; 

4.  The  number  and  condition  of  the  National  Guard 
and  of  the  enrolled  militia  of  the  State. 
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To  act  M  2109.     He   is   ex  officio   Chief  of  Staff.  Quarter- 

Chiofof  r^ 

staff.  master  General,  Commissaiy  General,  Inspector  <ien- 

eral,  and  Chief  of  Ordnance. 

Steff  of-  21 10.     His  Staff  consists  of  one  Assistant  Adjutant 

General,  with  the  rank  of  Major,  one  Aid-de-Camp, 
with  the  rank  of  Captain,  and  one  Orderly,  with  the 
rank  of  Sergeant  Major,  appointed  by  him  and  hold- 
ing office  at  his  pleasure. 

yj  Transpoi^         2111.     The  transportation   of  arms,   equipments, 

Sr>Z    >>-5x    tationof  ,        .,.  .  i  •        i    -.         i 

:^^  ^^  °   arms.  aiid  military  stores  issued  to  troops  or  received  by  the 

State,  and  all  other  military  transportiition,  must  be 
contracted  for  by  the  Adjutant  General,  under  the  di- 
rection of  the  Commander  in  Chief,  and  vouchei's  for 
such  transportation,  when  audited  by  the  State  Board 
of  Military^  Auditors,  must  be  paid  from  the  Military 
Fund,  on  the  warrant  of  the  Controller. 

Salary  of         2112.     The  annual  salary  of  the  Armorer  is  eigh- 
teen hundred  dollars. 

Salary  of         2113.     The  annual  salary  of  the  Adjutant  General 

Adjutant       .  -i    -i    n 

(leneraL      is  three  thousaud  dollars. 

Salary  of         2114.     The  annual  salary  of  the  Assistant  Adjutant 

AFisistant 

o^era?'      Gcncml  is  two  thousand  dollars. 

Salaries,  2115.     The  Salaries  provided  for  in  this  Chapter 

when  and  ^  *■ 

Fund^'^****  are  payable  monthly  out  of  the  General  Fund  in  the 
payable.      g^ate  Treasury. 

Official  2116.     The  Adjutant  General  must  execute  an  offi- 

bond.  .  .  '* 

cial  bond  in  the  sum  of  twenty-five  thousand  dollars. 

Note. — See  Sees.  947-985,  inclusive,  ante. 

« 

Title  in  2117.    The  provisions  of  this  Title  shall  be  in  force 

and  effect  from  and  after  the  first  day  of  May,  eighteen 
hundred  and  seventy-two,  and  the  Chainnan  of  the 
Revision  Commission  is  hereby  directed  to  have  pre- 
pared and  printed  in  pamphlet  form,  for  the  use  of  the 
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Adjutant  General,  twelve  hundred  copies  of  the  pro- 
visions of  the  Codes  relating  to  the  militia,  the  cost  of 
making  the  copy  for  the  printer  to  be  audited  and 
allowed  by  the  Board  of  Examiners,  and  paid  out  of 
the.  Military  Fund  in  the  State  Treasury. 

Note. — This  section  was  added  by  Act  of  April  1, 
1872;  cited  in  note  to  Sec.  18,  ante.  The  following 
sections  of  the  Penal  Code  Gal.  are  applicable  to  this 
Title.  Some  of  them  are  referred  to  ante:  Sec.  176, 
omission  of  duty  by  public  officer;  id.  442,  retaininj; 
arms  or  equipments;  id.  443,  disposing  of  same;  id. 
652,  failing  to  attend  drills,  etct;  id.  653,  disobedience 
to  orders,  etc.;  id.  728,  power  of  Sheriff  or  other  officer 
in  overcoming  resistance  to  process;  id.  724,  the  officer 
to  certify  to  Court  the  name  of  resisters,  etc.;  id.  725, 
when  Governor  to  order  out  a  military  force  to  aid  in 
executing  process;  id.  726,  magistrates  and  officers  to 
command  rioters  to  dif^perse;  id.  727,  to  arrest  rioters  if 
they  do  not  disperse;  id.  728,  officers  who  may  order 
out  the  military;  id.  729,  commanding  officer  and  troops 
to  obey  the  order;  id.  730,  armed  force,  to  obey  orders 
of  whom;  id.  731,  conduct  of  the  troops;  id.  732,  Gov- 
ernor may  in  certain  cases  declare  a  county  in  a  state 
of  insurrection;  id.  733,  may  revoke  the  proclamation. 
This  Title  is  founded  on  Stats.  1862,  p.  362;  1863,  p. 
441;  1868,  p.  665. 


TITLE  Y. 

PUBLIC  INSTITUTIONS. 


Chapter     L  Insane  Asylum. 

n.  Dea/y  Dumb,  and  Blind  Asylum, 
ni.  State  Library. 
IV.  Supreme  Court  Library. 

V.  Other  Public  Institutions. 

NoTS. — The  Home  of  the  Inebriate,  located  at  Ban 
Francisco,  is,  properly  si)eaking,  a  local  institution 
receiving  aid  from  the  State,  and  is  left  to  be  conducted 
under  existing  statutes. 

49— Vol.  I. 
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CHAPTER  I. 

INSANE    ASYLUMS. 
AbTICLX      I.   BOABD  OF  DiSSCTORS. 

II.  Medical  Suferintendei^t. 

III.  Assistant  Physicians. 

IV.  Treasurer. 

V.  General  Provisions. 
YI.  Examination  and  Committal  or  Insane  Persons 


ARTICLE  I. 

THE  BOARD  OF  DIRECTORS  OF  THE    INSANE  ASYLUM. 

Section  2136.  Under  control  of  Board  of  Directors. 

2137.  Powers  and  duties  of  Board. 

2138.  Moneys  for  support  of  Asylum,  how  drawn. 

2139.  Board  must  contract  for  supplies. 

2140.  Compensation  of  Directors. 

Under  2136.    The  Insane  Asylum,  located  at  Stockton,  is 

control  of  "^  '  ' 

Board  of      under  the  manascement  and  control  of  a  Board  of 

Directors,  o 

Directors,  consisting  of  five  persons,  appointed  and 
holding  their  offices  as  provided  in  Title  I,  Part  III  of 
this  Code. 

Note.— See  Sec.  368,  Subd.  2,  ante.    See,  also,  Note 
at  the  end  of  this  Chapter  for  the  '*Napa"  Asylum. 

Powers  and      21 37.    The  powers  and  duties  of  the  Board  of  Direo- 

dauee  of  ^ 

Bowd,        tors  of  the  Insane  Asylum  are  as  follows: 

1.  To  make  by-laws,  not  inconsistent  with  the  laws 
of  this  State,'  for  their  own  government  and  the  gov- 
ernment of  the  Asylum; 

2.  To  hold  stated  meetings  at  the  Asylum  for  the 
transaction  of  business  on  the  first  Monday  in  each 
month; 

3.  To  keep  a  record  of  their  proceedings,  open  at  all 
times  to  the  inspection  of  any  citizen; 

4.  To  elect  a  Medical  Superintendent,  two  Assistant 
Physicians,  and  a  Treasurer; 

5.  To  provide  on  the  Asylum  grounds  suitable  apart- 
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ments,  furniture,  provisions,  and  lights  for  the  medical  s»mo. 
Superintendent,  assistant  physicians,  and  their  families; 

6.  To  make  diligent  inquiry  into  the  departments  of 
labor  and  expense,  the  condition  of  the  Asylum  and 
its  property; 

7.  To  report  to  the  Governor  a  statement  of  the 
receipts  and  expenditures,  the  condition  of  the  Asylum, 
the  number  of  patients  under  treatment,  and  of  such 
other  matters  touching  the  duties  of  the  Board  as  is 
advisable. 

2138.  K  the  Board  approve  the  estimates  made  Moneys  for 

^^  support  of 

under  the  provisions  of  Section  2153,  it  must  notify  howdraWn. 
the  Controller  of  State,  who  must  draw  his  warrant  for 
the  amount  estimated  in  three  equal  sums  out  of  any 
moneys  in  the  State  Treasury  appropriated  for  the  use 
of  the  Asylum. 

2139.  Upon  the  receipt  of  each  report  provided  Board  must 

^  *■  *  *  contract  for 

for  in  Subdivision  6  of  Section  2152,  the  Board  of  B^ppiiM- 
Directors  must  advertise  for  contracts  for  furnishing  the 
supplies  therein  specified,  for  three  successive  weeks, 
in  one  newspaper  in  each  of  the  Cities  of  Stockton, 
Sacramento,  and  San  Francisco.  The  contract  must  be 
awarded  to  the  lowest  bidder,  upon  his  giving  satisfac- 
tory security  for  the  fiiithful  performance  of  the  same. 

2140.  The  compensation  of  the  Directors  is  ten  Compensa-    jQ 

tionof  ^y^'^ 

dollars  each  for  every  day  spent  in  attending  or  travel-  i^irectors.   r  ^ 
ing  to  the  meetings  of  the  Board;  not,  however,  to 
exceed  one  hundred  and  thirty  dollars  annually  to  each 
member. 


ARTICLE  IJ. 

MEDICAL  BUPXSINTXNDENT. 

SxcnoN  2150.  Qualifications  of. 

2151.  Term  of  office. 

2152.  General  powers  and  duties. 
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Section  2153.  Must  estimate  expenses  and  report  to  Directors. 

2154.  Salary. 

2155.  Bond. 

g«aiifi©ft-  2160.  The  Medical  Superintendent  must  be  a 
graduate  in  medicine,  and  must  have  practiced  his 
profession  five  years  afler  the  date  of  his  diploma. 


Term  of  2151.    His  tcnn  of  office  is  four  years  jfrom  and 

after  his  election. 


office. 


General  2162.    He  is  the   chief  executive  officer  of  the 

powers 

and  duties.   Asylum,  with  powers  and  duties  as  follows: 

1.  To  control  the  patients,  prescribe  the  treatment, 
and  prescribe  and  enforce  the  sanitary  regulations  of 
the  Asylum; 

2.  "With  the  consent  of  the  Board  of  Directors,  to 
fix  the  number  and  compensation  of,  and  appoint, 
control,  and  remove  the  attendants  and  assistants; 

8.  To  prescribe  and  enforce  the  performance  of  the 
duties  of  the  attendants  and  assistants; 

4.  To  prescribe  and  enforce  the  performance  of  the 
duties  of  the  Assistant  Physicians; 

6.  To  ascertain  and  report  to  the  Board  of  Directors 
the  amount,  character,  and  quality  of  provisions,  fuel, 
and  clothing  required  for  the  six  months  ending  on 
the  first  of  May  and  November  in  each  year; 

6.  With  the  consent  of  the  Board  of  Directors  to 
make  any  expenditure  necessary  in  the  perfonnance 
of  his  duties,  except  for  provisions,  fuel,  and  clothing; 

7.  To  receive  and  pay  to  the  Treasurer  all  moneys 
found  upon  insane  persons;  ' 

8.  To  keep  a  daily  record  of  his  official  acts  in  the 
mode  prescribed  by  the  by-laws; 

9.  To  make  up  his  annual  accounts  to  the  first  of 
July  in  each  year,  and  as  soon  thereafter  as  possible 
to  report  a  statement  thereof,  and  of  the  general  con- 
dition of  the  Asylum,  to  the  Board  of  Directors. 
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2153.  He  must  estimate,  quarterly  in  advance,  Mast 
the  probable  expenses  of  the  Asylum,  and  submit  JJS*""®* 
such  estimate  to  the  Directors,  at  their  stated  meet-  SSSoton. 
ings,  for  their  consideration  and  approval. 

2154.  The  annual  salary  of  the  Medical  Superin-  Saiaiy. 
tendent  is  thirty-five  hundi'ed  dollars. 

2155.  He  must  execute  an  official  bond  in  the  sum  Bond, 
of  twenty  thousand  dollars. 

Note.— See  Sec  947,  et  seq.,  ante. 
Stats.  1871-2,  p.  845. 

An  Act  in  relation  to  the  Superintendent  of  the  Stale 

Insa/ne  Asylum, 

[Approved  April  Ist,  1S72.] 

[Enacting  clause.] 

Section  1.  The  Superintendent  of  the  State  Insane 
Asylum  may  attend  the  annual  meetings  of  the  Super- 
intendents of  American  Institutions  for  the  Insane,  and 
his  expenses,  not  to  escceed  four  hundred  dollars  per 
annum,  must  be  audited  and  allowed  by  the  Board  of 
Examiners,  and  paid  out  of  the  State  Treasury. 

Sec.  2.  This  Act  shall  be  in  force  from  and  after  its 
passage. 


ARTICLE  III. 

ASSISTANT   PHYSICIANS. 

Section  2165.  Qualifications. 
2166.  Term  of  office. 
21()7.  General  duties. 

2168.  Senior  Assistant,  when  to  act  as  Medical  Superin- 

tendent. 

2169.  Salaries. 

21 65.  The  Assistant  Physicians  must  be  graduates  QnaUfica- 
in  medicine. 

2166.  Their  term  of  office  is  four  years  from  and  Term  of 
after  their  appointment. 

2167.  They  must  perform  the  duties  and  exercise  General 
the  powers  prescribed  by  the  Medical  Superintendent 

or  the  by-laws. 
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/ 


Senior  2 1 68.    Duiinff  the  absence  or  disability  of  the  Medi- 

iLB^Medida   ^  Superintendent  the  Assistant  longest  in  commission 
tendent."      D^ust  perform  his  duties  and  exercise  his  powers. 

SaiariM.  2169.    The  annual  salary  of  each  Assistant  Physi- 

cian is  twenty-five  hundred  dollars. 


ARTICLE  IV. 

TSEABTJSEB. 

Section  2179.  Member  of  Board  not  eligible. 

2180.  Tenure  of  office. 

2181.  General  duties  of. 

2182.  Salary. 

2183.  Bond. 

Member  of       2179.    No  member  of  the  Board  of  Directors  is 

Board  not 

eligible.       eligible  to  the  ojBice  of  Treasurer. 

Tennreof        2180.     The  Treasurer  holds  his  office  at  the  pleas- 

office.  ^ 

ure  of  the  Board  of  Directors. 

■ 

General  2181.    It  is  the  dutv  of  the  Treasurer: 

duties  of. 

1.  To  act  as  Secretary  of  the  Board  of  Directors; 

2.  To  keep  the  accounts  of  the  Board  and  of  the 
receipts  and  expenditures; 

8.  To  report  on  the  first  Monday  in  each  month  to 
the  State  Board  of  Examiners  a  statement  under  oath 
of  the  expenses  of  the  preceding  month; 

4.  To  perform  such  other  duties  as  may  be  required 
of  him  by  the  by-laws  or  Board  of  Directors. 

Saiaiy.  2182.     The  annual  salaiy  of  the  Treasurer  is  six 

hundred  dollars. 

Bond.  2183.    He  must  execute  an  official  bond  in  the  sum 

of  twenty  thousand  dollars. 

Note.— See  Sec.  947,  et  seq.,  ante. 
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ARTICLE  V. 

OEKEKAL  PROYISIONS. 

Section  2193.  Salaries,  when  and  out  of  what  Fund  payable. 

2194.  Approval  and  filing  of  official  bonds. 

2195.  Bestrictions  upon  residence  of  physicians. 

2196.  Restrictions  upon  business  of  physicians. 

2197.  Discharge  of  patients  on  recovery. 
2196.  Insane  convicts;  reception  and  return  of. 

2199.  Restrictions  upon  admission  of  non-residents. 

2200.  Disposition  of  moneys  unexpended  at  discharge  or 

death  of  patient. 

2193.  The  salaries  and  compensation  fixed  by  the  Salaries, 

^  "  when  and 

provisions  of  this  Chapter  must  be  paid  monthly  out  yvl^I^^^ 
of  the  moneys  appropriated  for  the  support  of  the  p^^*^^®- 
Asylum. 

2194.  The  official  bonds  required  by  the  provis-  Approval 
ions  of  this  Chapter  must  be  approved  by  the  Board  J^nS! 
of  Directors,  and  filed  and  recorded  in  the  office  of 

the  Secretary  of  State. 

Note. — See  Sec.  947,  et  seq.,  ante. 

2195.  The  Medical  Superintendent  and  each  As-  Restrio- 

•  tionsupon 

Bistant  Physician  must  reside  on  the  Asylum  arounds.  residenoeof 

J  •/  o  physicians. 

2196.  The  officers  mentioned  in  the   preceding  Reetno- 

tionsupon 

section  must  not  enffaffe  m  the  pnvate  practice  of  business  of 

o   o  r  r  physicians. 

medicine,  but  must  devote  their  whole  time  to  the 
performance  of  their  duties,  unless  granted  leave  of 
absence  by  the  Board  of  Directors. 

2197.  Insane   persons    received  in    the  Asylum  Discharge 

•^  of  pati^its 

must  upon  recovery  be  discharged  thereifrom.  on  recovery 

2198.  Insane  convicts  must  be  received  into  the  insane 

convicts; 

Insane  Asylum,  and  returned  to  the  State  Prison  J^|p'*°" 
again,  as  provided  in  Section  1230  of  The  Pbnal  "*"">  op- 
code. 
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Beetrie-  2199.    No  insane  person,  non-resident  of  this  State, 

tionsupon  xr  i  ' 

^So?-®"  must  be  received  into  the  Asylum  unless  he  became 
^^^^     insane  within  this  State, 

Note. — This  provision  meets  the  approval  of  Doctors 
Wilkins  and  Shurtleft 

DiipoBition       2200.    K  at  the  time  of  the  discharge  of  a  person 

of  moneys  ^  *- 

ponded  at  ^^^  *^®  Asylum,  OF  after  the  death  and  burial  of  any 
or^oatiSof  person  therein  confined,  there  remains  in  the  custody 
^    ^        of  the  Directors  or  Treasurer  any  moneys  paid  for  the 

support  or  maintenance  of  such  person,  it  must,  upon 

demand,  be  repaid. 

NoTH.—This  payment  to  bo  made  to  the  person  who 
made  the  deposit,  or  other  person  legally  entitled  to  it, 
only. 


ARTICLE  VI. 


Examina- 
tion, before 
whom. 


EXAMINATION  AND  COMIHTTAL  OF  INSANE  FERS0N8. 

Section  2210.  Examination,  before  whom. 

2211.  Two  witnesses. 

2212.  Two  physicians. 

2213.  Witnesses,  duty  of.      ^ 

2214.  Physicians,  duty  of. 

2215.  Certificate  of  physicians. 

2216.  To  be  made  on  forms,  etc. 

2217.  Action  of  Judge.    Commitment. 

2218.  Sheriff  to  deliver  insane  person,  commitment,  etc.,  at 

Asylum. 

2219.  Money  found  on  insane  person  to  be  delivered  at  Asy- 

lum. 

2220.  Idiots,  imbeciles,  etc.,  not  to  be  admitted. 

2221.  Fees  of  Sheriff. 

2222.  Fees  of  physicians. 

2210.  Whenever  it  appears  by  affidavit  to  the 
satisfection  of  a  magistrate  of  the  county  that  any 
person  within  the  county  is  so  far  disordered  in  his 
mind  as  to  endanger  health,  person,  or  property,  he 
must  issue  and  deliver  to  some  peace  officer  for  service 
a  warrant,  directing  that  such  person  be  arrested  and 
taken  before  any  Judge  of  a  Court  of  record  within 
the  county  for  examination. 
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221 1.  When  the  person  is  taken  before  the  Jade^e  Two 
he  must  issue  subpoBnas  to  two  or  more  witnesses,  best 
acquainted  with  such  insane  person,  to  appear  and  tes- 
tify before  him  at  such  examination. 

2212.  The  Judsje  must  also  issue  subpoenas  for  at  Two 
least  two  graduates  of  medicine  to  appear  and  attend 
such  examination. 

2213.  At  the  examination  the  persons  subpoenaed  witnejMi, 
must  appear  and  answer  all  questions  pertinent  to  the 
matter  under  investigation. 

2214.  The  physicians  must  hear  such  testimony,  PhyridaDi, 
and  must  make  a  personal  examination  of  the  alleged 
insane  person. 

2215.  The  physicians,  after  hearing  the  testimony  Cortificat© 
and  making  the  examination,  must,  if  they  believe  physidani. 
such  person  to  be  dangerously  insane,  make  a  certifi- 
cate, under  their  hand,  showing  as  near  as  possible  : 

1.  That  such  person  is  so  fiir  disordered  in  his  mind 
as  to  endanger  health,  person,  or  property; 

2.  The  premonitory  symptoms,  apparent  cause  or 
class  of  insanity,  the  duration  and  condition  of  the 
disease ; 

3.  The  nativity,  age,  residence,  occupation,  and 
previous  habits  of  the  person; 

4.  The  place  from  whence  the  person  came,  and  the 
length  of  his  residence  in  this  State. 

2216.  The  certificate  must  be  made  in  the  form  To  be  made 

on  forms  I 

prescribed  by,  and,  if  they  can  be  had,  upon  blanks  etc. 
furnished    by  the   Medical    Superintendent    of    the 
Asylum. 

2217.  The  Judge,  after  such  examination  and  cer-  Action  of     /g^ 
tificate  made,  if  he  believe  the  person  so  far  disordered  commitr 

in  his  mind  as  to  endanger  health,  person,  or  property, 

50— Vol.  I. 
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must  make  an  order  that  he  be  confined  in  the  Insane 
Asylum. 

2218.  The  insane  person,  together  with  the  order 
of  the  Judge  and  certificate  of  the  physicians,  must 
be  delivered  to  the  Sheriff  of  the  county,  and  by  him 
must  be  delivered  to  the  oflScer  in  charge  of  the 
Insane  Asylum. 

2210.  Any  moneys  found  on  the  person  of  an 
insane  person  at  the  time  of  arrest  must  be  certified 
to  by  the  Judge  and  sent  with  such  person  to  the 
Asylum,  there  to  be  delivered  to  the  Medical  Super- 
intendent, who  must  deliver  the  same  to  the  Treas- 
urer. If  the  sum  exceed  one  hundred  dollars,  the 
excess  must  be  applied  to  the  payment  of  the  expenses 
of  such  person  while  in  the  Asylum;  if  the  sum  is 
one  hundred  dollars  or  less,  it  must  be  kept  and  deliv- 
ered to  the  person  when  discharged,  or  applied  to  the 
payment  of  funeral  expenses  if  the  person  dies  at  the 
Asylum. 

Note.— See  Sec.  2200,  ante,  and  note. 

2220.  ITo  case  of  idiocy  or  imbecility,  or  simple 
feebleness  of  mind,  must  be  maintained  at,  nor  must 
any  case  of  delirium  tremens  be  admitted  into  the 
Asylum. 

2221.  The  person  delivering  insane  persons  to  the 
Asylum  is  allowed  therefor  forty  cents  per  mile,  one 
way  only,  for  the  legal  distance  from  the  county  seat 
of  the  county  where  such  insane  person  was  commit- 
ted to  the  Asylum;  and  for  every  additional  patient 
taken  at  the  same  time,  twenty  cents  per  mile.  He 
must  also  receive  the  necessary  expense  of  an  assist- 
ant, when  more  than  one  person  is  required  to  convey 
such  insane  persons;  payment  thereof  to  be  made  by 
the  State  Treasurer  on  the  Controller's  warrants,  issued 
on  the  approval  of  the  account  by  the  Board  of  Exam- 
iners. 
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2232.     The  physicians  attendins:  each  examination  Feo>of 
of  an  insane  person  are  allowed  five  dollars  each,  to  be 
paid  by  the  County  Treasurer  of  the  county  where  the 
examination  was  had,  on  the  order  of  the  Board  of 
Supervisors. 

Note. — The  orifi^inal  section  did  not  contain  amount 
of  fees  for  conveying  patients  to  Asylum;  but  as  it  is  a 
State  charge,  it  was  thought  best  to  place  it  here,  rather 
than  leave  it  under  the  head  of  Sheriff's  fees.  The  Act 
providing  for  the  location  and  government  of  a  branch 
Asylum,  given  below,  contains  almost  the  identical  pro- 
visions of  this  Chapter;  and  by  simply  adding  a  section 
thereto  may  hereafter  be  brought  under  the  same  gen- 
eral provisions.  The  Asylum  was,  on  August  12th, 
1872,  permanently  located  by  the  Commissioners  at 
Napuy  and  the  blanks  in  Sees.  1  and  10  are  now  filled 
with  the  word  ^*Napa.^' 

Stats.  1871-2,  pp.  67S-680. 

An  Act  to  provide  further  accommodation  for  the 
Insane  of  the  State  of  California^  and  to  provide  a 
Special  JFund  therefor. 

[Approved  March  27, 1872.] 

[Enacting  clause.] 

Section  1.  There  shall  be  established,  upon  a  site 
to  be  ^selected  by  Commissioners  chosen  therefor,  an 
institution  for  the  care  and  treatment  of  the  insane,  to 

^      be  designated  as  the State  Asylum  for  the  Insane, 

the  blank  before  the  word  State  in  this  section  to  be 
filled  by  the  name  of  the  place,  city,  town,  or  county 
where  said  Asylum  shall  be  located. 

Sec.  2.  The  Grovemor  is  hereby  authorized  to  and 
shall  appoint  three  Commissioners  to  select  a  site  for 
said  institution. 

Sec.  8.  The  selection  of  the  site  for  said  Asylum 
shall  be  confined  to  the  central  and  western  portion  of 
the  State,  embracing  the  central  coast  counties  and  the 
counties  bordering  on  or  near  the  Bays  of  San  Fran- 
cisco, San  Pablo,  and  Suisun,  and  lying  west  of  the 
valley  of  the  Sacramento  and  San  Joaquin  rivers,  the 
Commissioners  being  authorized  upon  the  above  named 
basis  to  fix  more  definitely  the  limits  to  the  territory  to 
be  admitted  and  considered  in  the  selection  of  said 
site.  In  making  a  selection  of  a  site  for  said  institu- 
tion the  Commissioners  bhull  not  be  influenced  by  any 
offers  of  money  or  property,  but  shall  decide  upon  said 
site  solely  upon  the  grounds  of  healthfulness,  adapta- 
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bilitj  to  the  purposes  of  the  institution,  and  conve- 
nience of  access  from  the  different  parts  of  the  State. 

Sec.  4.  Said  Commissioners  shall  qualify  by  takii^ 
an  official  oath  within  ten  days  after  their  appointment; 
and  withinr  fifteen  days  after  their  appointment  they 
shall  meet  and  organize  by  selecting  of  their  number  a 
Chairman  and  Secretary;  they  shall  have  power  to 
receive  by  gift  or  to  contract  for  the  purchase  of  such 
site  for  the  location  of  said  Asylum,  subject,  however, 
to  the  approval  of  the  Governor  and  Secretary  of  the 
State  Boatd  of  Health,  to  whom  they  shall  report  their 
action  in  the  premises,  addressed  to  the  Grovemor, 
within  four  months  after  their  appointment;  they  shall 
keep  a  record  of  their  proceedings;  they  shall  receive 
for  their  services  ten  dollars  per  day  and  their  traveling 
expenses;  provided,  the  entire  compensation  shall  not 
exceed  the  sum  of  three  hundred  dollars  for  each  Com- 
missioner. Their  bills  shall  be  audited  by  the  State 
Board  of  Examiners  and  paid  out  of  the  General 
Pund.  When  the  site  by  them  selected  and  their 
official  acts  and  contracts  to  secure  the  same  to  the 
State  for  the  use  aforesaid  shall  be  duly  approved,  as 
herein  provided,  their  powers,  duties,  and  compensa- 
tion shall  cease. 

Sec.  5.  When  the  site  for  said  Asylum  is  deter- 
mined and  the  title  thereto  obtained  in  accordance 
with  the  foregoing  sections  of  this  Act,  the  Governor 
shall  appoint  five  Directors  to  manage  the  affairs  of  the 
Institution,  three  of  whom  shall  be  residents  of  the 
county  in  which  said  institution  shall  b»  located;  and 
he  shall  designate  at  the  time  of  such  appointment 
their  respective  terms  of  office,  in  accordance  with  the 
following  classification,  to  wit:  three  of  said  Directors 
shall  serve  for  two  years,  and  two  of  said  Directors 
shall  serve  for  four  years  from  the  time  of  their  appoint- 
ment Their  successors  shall  be  appointed  by  the 
Governor,  and  shall  hold  their  offices  for  the  term  of 
four  years  and  until  their  successors  are  appointed  and 
qualified.  In  case  of  a  vacancy  occurring  in  said 
Board  the  Governor  shall  appoint,  in  the  manner 
aforesaid,  to  fill  the  unexpired  term. 

Sec.  6.  The  Directors  provided  for  in  the  preceding 
section  shall  qualify  by  taking  the  usual  oath  of  office, 
and  shall  enter  upon  their  duties  within  thirty  days 
after  their  appointment. 

Src.  7.  The  Directors  shall  procure  and  adopt  plans, 
drawings,  and  specifications  for  the  construction  of  the 
Asylum  and  other  buildings  and  the  improvement  of 
the  grounds,  and  shall  make  provision  for  the  erection 
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of  the  buildings,  and  cause  the  same  to  be  carried  out 
in  accordance  with  such  plans  and  specifications,  and  on 
such  terms,  as  they  may  deem  proper;  provided,  such 
plans,  drawings,  specifications,  provisions,  and  the 
terms  thereof  shall  be  submitted  to  the  Gk>vemor,  G.  A. 
Shurtlefir,  and  £.  T.  Wilkins,  jointly,  whom  the 
Directors  shall  consult  and  advise  with  prior  to  the 
final  adoption  of  anv  plans  for  such  building;  and 
further  provided,  that  the  Directors  shall  not  adopt  any 
plans  for  the  Asylum  or  other  buildings  that  will  not 
secure  the  building  and  finishing  of  at  least  one  section 
thereof,  suitable  for  the  accommodation  and  treatment 
of  patients,  with  the  appropriation  named  in  this  Act« 
Sec.  8.  The  Directors  and  other  ofiScA's  shall  have 
no  interest,  direct  or  indirect,  in  the  fUmishing  of  any 
building  materials,  or  in  any  contracts  for  the  same,  or 
in  any  contract  for  labor  in  the  erection  of  said  Asylum, 
nor  in  any  contract  for  any  labor,  material,  or  supplies 
for  the  maintenance  thereof. 

NoTS.~-See  Sec.  71,  Penal  Code  Cal. 

Ssc.  9.  The  plans  and  specifications  for  said  Asylum 
shall  be  upon  the  basis  of  accommodating  not  exceed- 
ing five  hundred  patients  at  any  one  time. 

Sec.  10.  The  Board  of  Directors  shall  be  known  by 
the  name  and  style  of  the  fioard  of  Directors  of  the 

State  Asylum  for  the  Insane.    The  blank  before 

the  word  "State''  in  this  section  to  be  filled  by  the 
name  of  the  place,  city,  town,  or  county  where  said 
Asylum  shall  be  located,  and  by  that  name  they  and 
their  successors  shall  be  known  in  law,  may  sue  and  be 
sued  in  any  of  the  Courts  of  this  State,  and  may  receive, 
take,  and  hold  property,  both  real  and  personal,  in 
trust  for  the  State  for  the  use  and  benefit  of  said  Asylum. 
They  shall  have  power  to  govern,  manage,  and  admin- 
ister th?  affairs  of  said  Asylum,  and  make  and  adopt 
by-laws  for  their  own  government  and  the  government 
of  said  Asylum.  They  shall  cause  to  be  kept  a  fbll 
and  correct  record  of  their  proceedings,  which  shall  be 
open  at  all  times  to  the  inspection  of  any  citizen  desiring 
to  examine  the  same.  They  shall  hold  stated  meetings 
at  the  Asylum  monthly,  and  a  majority  of  the  Board 
shall  constitute  a  quorum  for  the  transaction  of  business. 
They  shall  make  a  thorough  inquiry  into  all  the  depart- 
ments of  labor  and  expense,  and  a  careful  examination 
of  the  buildings,  property,  and  general  condition  of  the 
Asylum.  They  shall  submit  to  the  Gk>vemor,  bien- 
nially, on  or  before  the  first  day  of  September  next 
preceding  the  regular  session  of  the  Legislature,  a 
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treport  showing  the  receipts  and  expenditures,  the  gen- 
eral condition  of  the  Asylum,  the  number  of  patients 
under  treatment  during  the  two  preceding  years,  and 
such  other  matters  touching  the  general  affairs  of  the 
Asylum  as  they  may  deem  advisable.  As  soon  as  they 
shall  deem  it  necessary  for  the  proper  completion,  fur- 
nishing, and  management  of  said  institution,  the  Board 
of  Directors  shall  elect  a  Medical  Superintendent,  whose 
term  of  office  shall  be  four  years  and  until  his  successor 
is  elected  and  qualified;  and  thenceforth  the  Directors 
shall  elect  the  Medical  Superintendent  when  it  becomes 
necessary  by  the  expiration  of  his  term  of  office,  or  by 
the  occurrence  of  a  vacancy  in  said  office. 

Sec.  11.  The  Board  of  Directors  shall  elect  a  Treas- 
urer, who  shall  not  \h  of  their  number,  and  who  shall 
hold  his  office  for  two  years,  and  until  his  successor  is 
elected  and  qualified.  Before  entering  upon  his  duties, 
the  Treasurer  shall  qualify  by  taking  the  usual  oath  of 
office,  and  shall  give  bond  with  good  and  sufficient 
sureties  in  a  sum  not  less  than  thirty  thousand  dollars, 
payable  to  the  people  of  the  State  of  California,  to  be 
approved  by  the  Board  of  Directors,  and  conditioned 
for  the  faithful  performance  of  his  duties  according  to 
law,  and  for  the  delivery  to  his  successor  of  all  books, 
papers,  vouchers,  moneys,  and  effects  held  by  him  by 
virtue  of  his  office.  The  Board  of  Directors  may 
increase  the  amount  of  the  bonds  of  the  Treasurer,  and 
may  require  additional  surety  at  any  time,  and  they 
may  remove  him  for  good  and  sufficient  cause.  The 
Treasurer  shall  act  as  the  Secretary  of  the  Board  of 
Directors,  and  have  charge  of  their  books  and  accounts; 
and  he  shall  render  to  the  State  Board  of  Examiners 
monthly  a  detailed  statement,  under  oath,  of  the 
expense  of  the  preceding  month,  and  shall  perform 
such  other  duties  as  the  Board  of  Directors  may  require. 
He  shall  have  a  yearly  salary  of  six  hundred  dollars, 
payable  quarterly  out  of  any  moneys  appropriated  to 
the  use  of  the  Asylum. 

Sec.  12.  Each  Director  shall  receive  as  his  compen- 
sation ten  dollars  for  each  meeting  of  the  Board  at 
which  he  shall  be  present,  payable  out  of  any  moneys 
appropriated  to  the  use  of  the  Asylum;  provided,  that 
the  sum  paid  to  such  Director  shall  not  exceed  one 
hundred  and  thirty  dollars  per  annum;  and  provided 
further,  that  any  Director  whose  residence  is  out  of  the 
county  in  which  said  Asylum  is  situated  shall  be 
allowed  for  traveling  expenses  mileage  at  the  rate  of 
ten  cents  per  mile  for  the  distance  necessarily  traveled 
in  attending  the  monthly  meeting  of  the  Board. 
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Seo.  13.  The  Medical  Superintendent  shall  be 
well  educated  and  experienced  physician,  and  a  regular 
graduate  in  medicine,  and  shall  have  practiced  at  least 
five  years  from  the  date  of  his  diploma.  He  shall  be 
the  chief  executive  officer  of  the  Asylum.  He  shall 
have  the  general  superintendence  of  the  building^, 
grounds,  and  property  thereof,  subject  to  the  laws  and 
regulations  of  the  Directors.  He  shall  have  the  control 
of  the  patients,  prescribe  or  direct  their  treatment, 
adopt  sanitary  measures  for  their  welfAre,  and  discharge 
such  as  in  his  opinion  have  permanently  recovered 
their  reason.  He  shall  appoint,  with  the  approval  of 
the  Directors,  as  many  attendants  and  assistants  as  he 
may  think  necessary  for  the  efficient  and  economical 
care  and  management  of  the  Asylum,  and,  with  the 
consent  of  the  Board  of  Directors,  fix  their  compensa- 
tion and  discharge  any  of  them.  He  shall  prescribe 
the  duties  of  the  subordinate  officers  and  the  employes, 
maintain  discipline  among  them,  and  enforce  obedience 
to  the  laws,  rules,  and  regulations  adopted  for  the  gov- 
ernment of  the  institution.  He  shall  estimate  quar- 
terly, in  advance,  the  probable  expenses  of  the  Asylum, 
and  submit  the  same  to  the  Board  of  Directors  at  their 
last  regular  meeting  preceding  the  commencement  of 
such  quarter  for  their  approval.  And  the  Controller  is 
hereby  authorized  and  directed  to  draw  his  warrants 
for  the  amount  of  said  estimate,  approved  by  the  Direc- 
tors, as  soon  as  the  same  shall  have  been  approved  by 
the  State  Board  of  Examiners,  in  three  equal  sums,  in 
fiivor  of  the  Directors,  to  be  drawn  monthly;  and  the 
Treasurer  is  authorized  and  directed  to  pay  the  same 
out  of  any  moneys  appropriated  by  law  for  the  use  and 
benefit  of  said  Asylum.  The  Medical  Superintendent 
shall  estimate  and  report  to  the  Directors  the  amount, 
kind,  and  quality  of  provisions,  fuel,  and  clothing 
required  for  the  six  months  ending  on  the  first  day  of 
May  and  November  of  each  year;  and  the  Directors 
shall  then  advertise  for  contracts  for  furnishing  said 
supplies  for  three  successive  weeks  in  one  newspaper 
published  in  the  vicinity  of  the  Asylum,  and  in  one 
newspaper  published  in  each  of  the  Cities  of  San  Fran- 
cisco and  Sacramento.  The  contract  or  contracts  shall 
be  awarded  to  the  lowest  bidder  or  bidders,  upon  their 
giving  to  the  Board  of  Directors  satisfactory  security 
for  the  &ithful  performance  of  the  same.  Necessary 
expenditures,  other  than  those  for  provisions,  fuel,  and 
clothing,  may  be  made  by  the  Medical  Superintendent, 
subject  to  the  approval  of  the  Board  of  Directors.  The 
Medical  Superintendent  shall  cause  to  be  kept  full  and 
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correct  accounts  and  records  of  his  official  transactions 
from  day  to  day,  in  books  provided  for  that  purpose,  in 
the  mode  prescribed  in  the  by-laws.  He  shall  see  that 
his  accounts  are  fully  made  up  to  the  first  day  of 
August  of  each  year,  and  shall  submit  his  annual  report 
to  the  Board  of  Directors  as  soon  thereafter  as  prac- 
ticable. He  shall  reside  at  the  Asylum  and  shall  not 
engage  in  private  practice,  but  shall  be  at  all  times  in 
attendance  at  the  Asylum  unless  he  obtain  leave  of 
tibsence  from  the  President  of  the  Board  of  Directors. 
He  shall  receive  an  annual  salary  of  three  thousand 
dollars,  payable  monthly  as  other  attaches  are  paid; 
and  he  and  his  family,  if  he  have  one,  shall  be  fur^ 
nished  room,  household  furniture,  provisions,  fuel,  and 
lights,  at  and  from  the  supplies  of  the  Asylum. 

Sec.  14.  When  said  Asylum  shall  be  ready  for  the 
admission  of  patients,  and  thenceforth  when  a  vacancy 
occurs  in  the  office  hereby  authorized,  the  Directors, 
upon  the  nomination  of  the  Medical  Superintendent, 
shall  elect  an  Assistant  Physician,  who  shall  be  a 
graduate  in  medicine.  He  shall  qualify  by  taking  the 
usual  oath  of  office.  His  salary  shall  be  fixed  by  the 
Board  of  Directors,  to  be  paid  in  the  same  manner  as 
the  other  employes,  and  not  to  exceed  two  thousand 
dollars  a  year.  He  shall  reside  at  the  Asylum,  and  not 
be  allowed  to  engage  in  private  practice,  but  shall  be 
in  attendance  at  all  times  at  the  Asylum,  except  when 
he  may  obtain  leave  of  absence  from  the  Medical 
Superintendent.  He  shall  perform  such  duties  as  may 
be  directed  by  the  Medical  Superintendent  and  pre- 
scribed by  the  by-laws.  He  and  his  family,  if  he  have 
any,  shall  be  supplied  with  room,  board,  fuel,  and 
lights  at  the  Asylum.  His  term  of  office  shall  be  four 
years,  and  until  his  successor  is  appointed  and  qualified. 
The  duties  of  the  Medical  Superintendent,  in  his 
absence  or  sickness,  shall  be  performed  by  the  Assis- 
tant Physician. 

Skc.  15.  The  Directors  may  remove  any  officer  or 
employ^  of  the  Asylum,  by  a  vote  of  fourth  fifths  of 
their  number,  for  habitual  and  willful  neglect  of  duty, 
or  for  refusal  to  comply  with  the  requirements  of  the 
laws,  by-laws,  and  regulations  made  for  the  establish- 
ment and  government  of  the  institution. 

Sec.  16.  The  County  Judge  of  any  county  in  thia 
State,  and  the  Probate  Judge  of  the  City  and  County 
of  San  Francisco,  shall,  upon  applicatiim  under  oath, 
setting  forth  that  a  person,  by  reason  of  insanity,  u 

« 

dangerous  to  be  at  large,  cause  such  person  to  be 
brought  before  him;  and  he  shall  summon  to  appear, 


Political  Code.  401 

at  the  same  time  and  place,  two  or  more  witnesses  who 
well  knew  the  accused  during  the  time  of  the  alleged 
insanity,  who  shall  testify  under  oath  as  to  conversa- 
tion, manners,  and  general  conduct  upon  which  said 
charge  of  insanity  is  based;  and  shall  also  cause  to 
appear  before  him,  at  the  same  time  and  place,  two 
physicians,  who  shall  be  regular  graduates  in  medi- 
cine, before  whom  the  Judge  shall  examine  the  charge; 
and  if,  after  a  careful  hearing  of  the  case  and  a  per* 
sonal  examination  of  the  alleged  insane  person,  the 
said  physician  shall  certify  on  oath  that  the  person 
examined  is  insane,  and  the  case  is  of  a  recent  or  cura- 
ble character,  or  that  the  saict  insane  person  is  of  a 
homicidal,  suicidal,  or  incendiary  disposition,  or  that 
from  any  other  violent  symptoms  the  said  insane  per- 
son would  be  dangerous  to  his  or  her  own  life,  or  to  the 
lives  or  property  of  the  community  in  which  he  or  she 
may  live;  and  if  said  physicians  shall  also  certify  to 
the  name,  age,  nativity,  residence,  occupation,  length 
of  time  in  this  State,  State  last  from,  previous  habits, 
premonitory  symptoms,  apparent  cause  and  class  of 
insanity,  duration  of  the  disease  and  present  condition, 
as  nearly  as  can  be  ascertained  by  inquiry  and  exam- 
ination; and  if  the  Judge  shall  be  satisfied  that  the 
facts  revealed  in  the  examination  establish  the  exist- 
ence of  the  insanity  of  the  person  accused,  and  that  it 
is  of  a  recent  or  curable  nature,  or  of  a  homicidal, 
suicidal,  or  incendiary  character,  or  that  from  the  vio- 
lence of  the  symptoms  the  said  insane  person  would  be 
dangerous  to  his  or  her  own  life,  or  to  the  lives  or  prop- 
erty of  others,  if  at  large,  he  shall  direct  the  Sheriff  of 
the  county,  or  some  suitable  person,  to  convey  to  and 
place  in  charge  of  the  ofiScers  of  the  Insane  Asylum  of 
this  State,  to  which  the  order  is  directed,  such  insane 
person,  and  shall  transmit  a  copy  of  the  complaint  and 
commitment  and  physicians'  certificate,  which  shall 
always  be  in  the  form  as  furnished  to  the  Courts  by  the 
Medical  Superintendent  of  said  Asylum ;  and  the  per- 
son taking  such  insane  person  to  the  Insane  Asylum 
shall  be  allowed  therefor  the  same  .fees  as  are  allowed 
by  law  to  the  Sheriff  in  such  oases,  to  be  paid  in  like 
manner.  And  the  physicians  attending  the  examina- 
tion aforesaid  shall  be  allowed  by  the  Board  of  Super- 
visors of  the  county  in  which  the  examination  is  had 
five  dollars  each,  unless  they  are  otherwise  paid. 

Ssc.  17.    No  case  of  idiocy,  imbecility,  harmless, 
chronic,  mental  unsoundness,  or  acute  mania  6  potu 
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shall  be  committed  to  this  Asylum;  and  whenever  in 
the  opinion  of  the  Superintendent,  after  a  careful  exam- 
ination of  the  case  of  any  person  committed,  it  shall 
be  satisfactorily  ascertained  by  the  said  Superintendent 
that  the  party  had  been  unlawfully  committed,  and 
that  he  or  she  came  under  the  rule  of  exemptions  pro- 
vided for  in  this  section,  he  shall  have  the  authority  to 
discharge  such  person  so  unlawfully  committed,  and 
return  him  or  her  to  the  county  from  which  commit- 
ted, at  the  expense  of  said  county. 

Sec.  18.  The  Judge  shall  inquire  into  the  ability  of 
insane  persons  committed  by  him  to  the  Asylum  to 
bear  the  actual  charges  and  expenses  for  the  time  that 
such  person  may  remain  in  the  Asylum.  In  case  an 
insane  person  committed  to  the  Asylum  under  the  pro- 
visions of  this  Act  shall  be  possessed  of  real  or  personal 
property  sufficient  to  pay  such  charges  and  expenses, 
the  Judge  shall  appoint  a  guardian  for  such  person, 
who  shall  be  subject  to  all  the  provisions  of  the  general 
laws  of  this  State  in  relation  to  guardians,  as  far  as  fhe 
same  are  applicable;  and  when  there  Is  not  sufficient 
money  in  the  hands  of  the  guardian  the  Judge  may 
order  a  sale  of  property  of  such  insane  person,  or  so 
much  thereof  as  may  be  necessary,  and  from  the  pro- 
ceeds of  such  sale  the  guardian  shall  pay  to  the  Board 
of  Directors  the  sum  fixed  upon  by  them  each  month, 
quarterly  in  advance,  for  the  maintenance  of  such  ward; 
and  he  also,  out  of  the  proceeds  of  such  sale,  or  such 
other  flinds  as  he  may  have  belonging  to  his  ward,  p&j 
for  such  clothing  as  the  Medical  Superintendent  shall 
from  time  to  time  furnish  to  such  insane  person;  and 
he  shall  give  a  bond,  with  good  and  sufficient  sureties, 
payable  to  the  Board  of  IMrectors  and  approved 
by  the  Judge,  for  the  faithful  performance  of  the 
duties  required  of  him  by  this  Act  as  long  as  the 
property  of  his  insane  ward  Is  sufficient  for  the  pur- 
pose. The  Board  of  Directors  shall  ftimish  such 
blank  bonds  as  are  required  by  this  section  to  the 
several  County  Judges  in  this  State,  and  to  the  Probate 
Judge  in  the  City  and  County  of  San  Francisco.  A 
breach  of  any  bond  provided  for  in  this  Act  may  be 
prosecuted  in  the  District  Court  of  any  county  in  this 
State  in  which  any  one  of  the  obligors  may  reside, 
and  the  same  shall  be  prosecuted  by  the  District  Attor* 
ney  of  the  county  in  which  the  action  shall  be  brought, 
and  shall  be  conducted  throughout,  and  the  judgment 
shall  be  enforced,  as  in  a  civil  action  for  the  recoveiy 
of  a  debt.  Should  there  remain  in  the  hands  of  the 
Board  of  Directors  or  their  Treasurer,  at  the  time  any 
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insane  person  is  discharp^ed,  any  money  unexpended  bo 
paid  by  the  guardian  or  kindred,  the  same  shall  be 
refunded;  provided,  that  the  Board  of  Directors  shall 
not  be  required  to  refund  any  money  for  a  fraction  of  a 
month;  but  upon  the  death  of  any  insane  person,  after 
paying  the  ordinary  burial  expenses,  the  remainder  of 
any  moneys  received  from  the  guardian  or  on  deposit 
with  the  Board  of  Directors  or  their  Treasurer,  shall 
be  refunded  to  the  person  or  persons  thereto  entitled  on 
demand.  Any  moneys  found  on  the  person  of  an 
insane  person  at  the  time  of  arrest  shall  be  certiAed  to 
by  the  Judge  and  sent  with  such  person  to  the  Asylum, 
there  to  bo  delivered  to  the  Medical  Superintendent, 
who  shall  deliver  the  same  to  the  Treasurer,  to  be 
applied  to  payment  of  the  expenses  of  such  person 
while  in  the  Asylum;  but  upon  the  recovery  of  such 
insane  person  all  sums  not  exceeding  one  hundred  dol- 
lars shall  be  returned  to  him  when  he  is  discharged 
from  the  Asylum.  The  kindred  or  friends  of  an  inmate 
of  the  Asylum  may  receive  such  inmate  therefrom,  on 
their  giving  satisfactory  evidence  to  the  Judge  of  the 
Court  issuing  the  commitment  that  they  or  any  of  them 
are  capable  and  suited  to  take  charge  of  and  give  proper 
care  to  such  insane  person,  and  give  protection  against, 
any  of  his  acts  as  an  insane  person.  If  such  satisfac- 
tory evidence  appear  to  the  Judge  he  may  issue  an 
order,  directed  to  the  Medical  Superintendent  of  the 
Asylum,  for  the  removal  of  such  person ;  but  the  Med- 
ical Superintendent  shall  reject  all  other  orders  or 
applications  for  the  release  or  removal  of  any  insane 
person.  And  if  after  such  removal  it  is  brought  to 
the  knowledge  of  the  Judge,  by  verified  statement, 
that  the  person  thus  removed  is  not  cared  for  properly, 
or  is  dangerous  to  persons  or  property  by  reason  of 
such  want  of  care,  he  may  order  such  person  returned 
to  the  Asylum. 

Sec.  19.  Non-residents  of  this  State,  conveyed  or 
coming  herein  while  insane,  shall  not  be  committed  to  or 
supported  in  the  State  Asylum  for  the  Insane;  but  this 
prohibition  shall  not  prevent  the  commitment  to  and 
temporary  care  in  said  Asylum  of  persons  stricken 
with  insanity  while  traveling  or  temporarily  sojourning 
in  the  State,  or  sailors  attacked  with  insanity  upon  the 
high  seas  and  first  arriving  thereafter  in  some  port 
within  this  State. 

Seo.  20.  When  a  section  of  the  Asylum  provided 
for  in  this  Act  is  ready  for  the  accommodation  of 
patients,  the  Judges  in  the  counties  more  convenient  to 
said  Asylum  than  to  the  Asylum  at  Stockton,  who  are 
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authorized  herein  to  commit  insane  persons,  shall  order 
all  persona  thereafter  by  them  duly  examined  and 
declared  insane  to  ihe  institution  established  by  this 
Act;  but  the  County  Judges  of  this  State,  or  the*Bfx>- 
bate  Jndge  of  the  City  and  County  of  San  Francisco, 
may  order  the  transfer  of  any  insane  p«r£on  committed 
from  their  respective  counties  from  one  State  Asylum 
to  the-  other,  upon  the  joint  recommendation  or  con- 
sent of  the  Medical  Superintendents  of  each,  the  cost 
of  such  transfer  to  be  paid  by  the  guardian  or  friendfl 
of  the  patient  transferred. 

Sec.  21.  The  Directors  of  the  Insane  Asylum  at 
Stockton  are  authorized  and  directed  to  cause  to  be 
finished  the  new  building  occupied  by  the  females  of 
that  institution  by  erecting  the  north  wing  of  said 
building,  which  shall  be  made  to  correspond  with  the 
south  wing  thereof,  and  in  accordance  with  the  plai^ 
originally  adopted. 

Sec.  22.  To  carry  out  the  provisions  of  this  Act  the 
State  Board  of  Equalization  shall  levy,  at  the  time 
other  State  taxes  are  levied,  in  the  years  1872  and  1873, 
a  tax  of  such  number  of  cents  on  each  one  hundred 
dollars  value  of  taxable  property  in  the  State  as  will 
produce  a  net  sum  of  f  175,000  in  each  of  said  years,  for 
the  purpose  of  creating  a  special  fund,  to  be  denom- 
inated the  "  Special  Insane  Asylum  Fund;"  and  the 
assessment  and  collection  of  said  tax  shall  be  performed 
in  the  same  manner  and  at  the  same  time  as  the  ad 
valorem  State  tax  for  other  purposes  is  assessed  and 
collected. 

Sec.  28.  Of  the  money  collected  from  the  special 
tax  herein  provided,  two  fifths,  as  it  accrues,  shall  be 
expended  in  completing  and  furnishing  the  building  at 
Stockton  occupied  by  the  females  of  that  Asylum,  until 
the  sum  drawn  therefor  amounts  to  one  hundred  and 
thirteen  thousand  dollars;  and  three  fifths  of  the  money 
derived  from  said  tax,  together  with  any  sum  remain- 
ing of  the  two  fifths,  over  and  above  one  hundred  and 
thirteen  thousand  dollars,  shall  be  expended  in  estab- 
lishing a  new  Asylum,  according  to  the  provisions  of 
this  Act;  provided^  one  section  thereof,  on  the  plan 
adopted,  shall  first  be  built,  furnished,  and  opened,  as 
soon  as  practicable,  for  the  admission  of  patients;  and 
farther  provided^  if  it  be  so  opened  before  the  meeting 
of  the  next  Legislature,  the  maintenance  thereof  shall 
be  temporarily  paid  out  of  this  Special  Fund,  until  other 
provision  shall  be  piade  by  law  for  its  support. 

Sec.  24.  The  Controller  of  State  is  hereby  author- 
ized and  directed  to  draw  his  warrants  on  the  Treasurer 
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of  State  in  fhvor  of  the  respective  Directors  of  each 
Asylum,  on  their  requisition  upon  the  Fund  hereby  , 

created,  in  accordance  with  the  provisions  of  this  Act; 
provided,  not  more  than  fifteen  thousand  dollars  shall 
be  drawn  at  any  one  time  for  building  purposes;  and 
provided  further,  that  a  detailed  account  of  the  expend- 
itures of  the  sum  previously  drawn  shall  be  filed  with 
the  State  Board  of  Examiners  by  said  Directors  before 
the  approval  of  any  other  requisition  from  the  same 
Board  of  Directors  for  money  for  the  purposes  afore- 
said. 

Sec.  25.    This  Act  shall  take  eflTect  from  and  after  its  ~a 

passage. 

See  general  law  controlling  ofiicers  charged  with  the 
erection  of  any  public  building. — Stats.  1871-2,  pp.  925, 
926,  given  in  full  in  note  to  Sees.  32S8,  3234,  post;  also 
Sec.  71,  Penal  Code  Gal. 
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DEAF,   DUMB,   AND  BLIND   ASYLUM. 

Abticle    I.  General  Provisions. 
II.  Board  of  Directors. 
III.  Principal  Teacher. 
lY.  Treasurer. 
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ARTIGLE  I. 

GENERAL  PROVISIONS. 

Section  2237.  Gbject  of  Asylum. 

2238.  Who  entitled  to  its  benefits. 

2239.  Same. 

2240.  Maintenance. 

2241.  Blindness  and  deafness  defined. 

2242.  Geological  cabinet. 

2243.  Salaries,  how  paid. 

2244.  Approval  and  filing  of  ofilcial  bonds. 

2237.     The    Deaf,    Dumb,    and    Blind    Asylum,  object  of 
located  in  Alameda  County,  has  for  its  object  the 
education  of  the  deaf,  dumb,  and  blind. 

Note. — See  Beport  Sup.  Pub.  Inst.,  p.  82,  et  seq. 
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Sftme. 


m- 


nance. 


Blindness 
and 

deafness 
defined. 


Who  2238.    Every  deaf,  dumb,  or  blind  person  resident 

its  benefit*,  of  thls  State,  of  Suitable  age  and  capacity,  is  entitled 
to  an  education  in  this  Asylum  fi*ee  of  charge. 

2239.  Such  persons  not  residents  of  this  State  are 
entitled  to  the  benefits  of  this  Asylum  upon  paying 
to  the  Treasurer  thereof  eighty-five  dollars  quarterly 
in  advance. 

2240.  The  pupils  in  the  Asylum  are  clothed  and 
maintained  at  the  expense  of  the  State. 

2241.  Inability  by  reason  of  defective  sight  to 
read  ordinary  printed  matter  is  blindness,  and  inability 
to  hear  ordinary  conversation  is  deafness,  within  the 
meaning  of  this  Chapter. 

2242.  The  State  Geologist  and  Regents  of  the 
University  may  make  up  from  duplicate  specimens 
under  their  control  a  geological  cabinet  for  the  use  of 
the  Asylum. 

Salaries,  2243.      The   salaries  mentioned  in  this   Chapter 

how  paid.  ^  ^ 

must  be  paid  monthly  out  of  the  moneys  appropriated 
for  the  support  of  the  Asylum. 

2244.  The  official  bonds  required  by  the  pro- 
visions of  this  Chapter  must  be  approved  by  the 
Board,  and  filed  and  recorded  in  the  office  of  the 
Secretary  of  State. 

Note. — See  Sec.  947,  et  seq.,  ante. 


Geological 
cabinet 


Approval 
and  filins 
of  official 
bonds. 


ARTICLE  II. 


BOARD  07  DIRECTORS. 

Section  2254.  Under  control  of  Board  of  Directors. 

2255.  Powers  and  duties  of  Board. 

2256.  Approval  of  estimates  and  drawing  moneys  appropri- 

ated. 

2257.  Directors  to  receive  no  salary. 
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2254.  The  Asylum  is  under  the  manascement  and  Under  ^ 

•^  °  control  of 

control  of  a  Board  of  Directors,  consisting  of  five  per-  §?|^^^ 
sons,  appointed  and  holding  their  offices  as  provided 
in  Title  I  of  Part  HI  of  this  Code. 

2255.  The  powers  and  duties  of  the  Board  are  as  Poweraand 
follows:  ^"^ 

1.  To  make  bv-laws,  not  inconsistent  with  the  laws  .^^ 
of  this  State,  for  their  own  government  and  the  gov-  ejt/ 
emment  of  the  Asylum; 

2.  To  elect  the  principal  teacher; 

3.  To  elect  a  Treasurer; 

4.  To  remove  at  pleasure  any  teacher  or  employ 6; 

5.  To  fix  the  compensation  of  teachers  and  employes; 

6.  To  make  diligent  inquiry  into  the  departments  of 
labor  and  expense,  the  condition  of  the  Asylum,  and 
its  prosperity; 

7.  To  hold  stated  meetings  at  the  Asylum,  at  least 
once  in  every  three  months; 

8.  To  keep  a  record  of  their  proceedings; 

9.  To  report  to  the  Governor  a  statement  of  the  re- 
ceipts and  expenditures,  the  condition  of  the  Asylum, 
the  number  of  pupils,  and  of  such  other  matters  touch- 
ing the  dirties  of  the  Board  as  is  advisable. 

2256.  If  the  Board  approve  the  estimates  made  ApproTai 
under  the  provisions  of  Section  2268,  it  must  notify  Jj^™**^ 
the  Controller  of  State,  who  must  draw  his  warrant  money? 
for  the  amount  estimated,  in  three  equal  sums,  pay-  ^^^SL^^' 
able  to  the  Board  monthly,  out  of  any  moneys  in  the 

State  Treasury  appropriated  for  the  use  of  the  Asylum. 

2257.  The  Directors  receive  no  compensation.         to  receive 

no  salary. 
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ARTICLE  III. 


PRINCIPAL  TXAGHEB. 


QaAj|Boa- 


Powers 
and  duties. 


Salary. 


Bond. 


Section  2267.  Qualifications. 

2268.  Powers  and  duties. 

2269.  Salary. 

2270.  Bond. 

2267.  The  principal  teacher  must  have  not  less 
than  three  years'  experience  in  the  art  of  teaching  the 
deaf,  dumb,  and  blind. 

2268.  He  is  the  chief  executive  officer  of  the 
Asylum,  with  powers  and  duties  as  follows: 

1.  To  superintend  the  grounds,  buildings,  and  prop- 
erty of  the  Asylum; 

2.  With  the  consent  of  the  Board  of  Directors,  to 
fix  the  number  of  and  appoint  and  remove  the  assist- 
ant teachers  and  employes; 

3.  To  prescribe  and  enforce  the  performance  of  the 
duties  of  the  assistant  teachers  and  employes; 

4.  To  control  the  pupils  and  prescribe  and  enforce  a 
system  of  instruction; 

5.  To  reside  at  the  Asylum; 

6.  To  keep  a  daily  record  of  his  official  acts  in  the 
manner  prescribed  by  the  by-laws; 

7.  To  estimate  quarterly  in  advance  the  expenses  of 
the  institution,  and  report  such  estimate  to  the  Board 
of  Directors; 

8.  To  make  up  his  annual  accounts  to  the  first  of 
July  in  each  year,  and  as  soon  thereafter  as  possible 
report  a  statement  thereof  and  of  the  condition  of  the 
Asylum  to  the  Board  of  Directors. 

2269.  His  annual  salary  must  not  exceed  three 
thousand  dollars. 

2270.  He  must  execute  an  official  bond  in  the  sum 
of  five  thousand  dollars. 

NoTK. — See  Sec.  947,  et  seq.,  ante. 
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■ 

ARTICLE  IV. 

TREASURER. 

Section  2280.  Duties  of. 
2i:8l.  Salary. 
2282.  Bond. 

2280.  It  is  the  duty  of  the  Treasurer:  DuUesof: 

1.  To  act  as  Secretary  of  the  Board  of  Directors; 

2.  To  keep  the  accounts  of  the  Board  and  of  the 
receipts,  expenditures,  assets,  and  liabilities  of  the 
Asylum; 

3.  To  report  quarterly  to  the  Board  a  statement 
under  oath  of  the  receipts  and  expenditures  of  the 
preceding  quarter; 

4.  To  perform  such  other  duties  as  may  be  required 
of  him  by  the  by-laws  or  Board  of  Directors. 

2281.  The  annual  salary  of  the  Treasurer  is  five  Salary, 
hundred  dollars. 

2282.  He  must  execute  an  official  bond  in  the  sum  Bond. 
of  ten  thousand  dollars. 

Note. — See  Sec.  947,  et  seq.,  ante. 


CHAPTER  ni. 

STATE   LIBRARY. 


I  Section  2292.  Board  of  Trustees,  and  term  of  office  of. 

I  2293.  General  powers  and  duties  of  Board. 

I  2294.  Term  of  office  of  Librarian. 

I  2295.  General  duties  uf  Librarian. 

2296.  Who  may  take  books. 

2297.  Books  taken  by  members  of  Legislature,  when  to  be 

returned.    Duties  of  Controller  in  relation  to. 

2298.  Books  taken  by  State  officers  to  be  returned,  or  salary 

not  to  be  paid. 

2299.  Liability  for  injuries  to  books. 

I 
I 

52— Vol.  I. 
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Board  of 
Trustees, 
and  term 
of  office  o£ 


General 
powers 
and  duties 
of  Board. 


Skction  2300.  Library  Fund. 

2301.  Library,  time  to  be  kept  open. 

2302.  Salary  of  Librarian. 

2303.  Salary  of  Deputies. 

2304.  Bond  of  Librarian. 

2305.  When  this  Chapter  takes  effect. 

2292.  The  State  Library  is  under  the  control  of  a 
Board  of  Trustees,  consisting  of  five  members,  elected 
by  the  Legislature  in  joint  convention  assembled,  and 
holding  their  offices  for  the  term  of  four  years. 

Note.— In  the  case  of  The  People  vs.  S.  W.  Sander- 
son, 30  Cal.,  p.  167,  the  appellant,  Sanderson,  was  a 
Supreme  Judge,  and  also  Trustee  of  the  Library,  Art. 
Ill  of  the  Const,  of  the  State  was  discussed  and  the 
Court  held  that:  "It  is  very  certain  that  the  duties  of 
Trustee  of  the  State  Library  are  not  judicial,  as  may  be 
seen  by  reference  to  the  Act;  they  fall  within  the 
sphere  of  the  Executive  Department  of  the  Govern- 
ment," and  concluded  that  the  Chief  Justice  could  not 
act  as  Trustee. 

2203.  The  powers  and  duties  of  the  Board  are  as 
follows: 

1.  To  make  rules  and  regulations  not  inconsistent 
with  law  for  their  government  and  for  the  government 
of  the  Library; 

2.  To  appoint  a  Librarian; 

3.  Whenever  necessary  to  authorize  the  Librarian 
to  appoint  an  additional  deputy; 

4.  To  sell  or  exchange  duplicate  copies  of  books; 

6.  To  keep  in  order  and  repair  the  books  and  prop- 
erty in  the  Library; 

6.  To  draw  from  the  State  Treasury  at  any  time  all 
moneys  therein  belonging  to  the  Library  Fund; 

7.  To  report  to  the  Governor  biennially  a  statement 
of  their  transactions. 

NoTK. — This  section  was  amended,  so  as  to  read  as 
published  in  the  text  by  Act  of  April  1, 1872,  cited  in 
note  to  Sec.  18,  ante.  The  amendment  omitted  original 
Subdivision  4  and  placed  it  in  Sec.  2295,  post. 


Political  Code.  411 

2204.  The  Librarian  holds  his  office  for  the  term  Term  of 

office  of 

of  four  years,  unless  sooner  removed  by  a  unanimous  Librarian, 
vote  of  all  the  Trustees. 

2205.  It  is  the  duty  of  the  Librarian: 

1.  To  be  in  attendance  at  the  Library  during  office  SjB^f 

hours;  Librarian. 

2.  To  act  as  Secretary  of  the  Board  of  Trustees  and    j^  >J'V 
keep  a  record  of  their  proceedings; 

3.  To  purchase  books,  maps,  engravings,  paintings, 
and  furniture  for  the  Library; 

4.  To  number  and  stamp  all  books  and  maps  belong- 
ing to  the  Library,  and  to  keep  a  catalogue  thereof; 

6.  To  have  bound  all  books  and  papers  that  require 
binding; 

6.  To  keep  a  register  of  all  books  and  property 
added  to  the  Library  and  of  the  cost  thereof; 

7.  To  keep  a  register  of  all  books  taken  from  the 
Library. 

Note. — This  section  was  amended  so  as  to  read  as 
published  in  the  text  by  Act  of  April  1, 1872,  cited  in 
note  to  Sec.  18,  ante.  The  amendment  consisted  in 
placing  Subdivision  4,  omitted  from  Sec.  2293,  ante, 
into  this  section  as  Subdivision  3,  supra. 

2296.     Books  may  be  taken  from  the  Library  by  who  may 
the  members  of  the  Legislature  during  the  sessions 
thereof,  and  by  other  State  officers  at  any  time. 

2207.    Books  taken  by  members  of  the  Legisla-  Books 

_  -111  /•I  .  -I    taken  by 

ture  must  be  returned  at  the  close  of  the  session;  and  members  of 

Legisla- 

before  the  Controller  draws  his  warrant  in  fevor  of  any  tS'be^^*" 

member  of  the  Legislature  for  his  last  week's  salary,  SutSof 

he  must  be  satisfied  that  such  member  has  returned  all  in  reiaUon 

.         .  to. 

books  taken  by  him  and  paid  for  any  injuries  thereto. 

Books 

2298.    The  Controller,  if  notified  by  the  Librarian  gj^en  by 
that  any  officer  has  foiled  to  return  books  taken  by  Jfg|" 
him  within  the  time  prescribed   by  the  rules,  and  OTSiary' 
after  demand  made,  must  not  draw  his  warrant  for  be  paid. 
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the  salary  of  such  officer  until  the  return  is  made,  or 
three  times  the  value  of  the  books,  or  of  any  injuries 
thereto,  has  been  paid  to  the  Librarian. 

Liability  2299.     Every  person  who  injures  or  fails  to  return 

for  lAjunea  •'    ^  ** 

to  booka.      any  book  taken  is  liable  to  the  Librarian  in  three  times 
the  value  thereof. 


Library 


Library, 
time  to  be 
kept  open. 


2300.  The  State  Library  Fund  consists  of  the  fees 
collected  and  paid  into  the  State  Treasury  by  the  Sec- 
retary of  State.  ^  Ai44%*€^  ^.£^>tA^i^a£ 

2301.  During  the  session  of  the  Legislature  and 
of  the  Supreme  Court,  the  Library  must  be  kept  open 
every  day  from  nine  o'clock  a.  m.  until  nine  o'clock 
p.  M.,  and  at  other  times  during  such  hours  as  the 
Trustees  may  direct. 

2302.  The  annual  salary  of  the  Librarian  is  three 
thousand  dollars. 

2303.  The  annual  salarj^  of  each  Deputy  is  eigh- 
teen hundred  dollars. 

2304.  The  Librarian  must  execute  an  official  bond 
in  the  sum  of  three  thousand  dollars. 

Note. — See  Sec.  947,  et  seq.,  ante,  as  to  the  bond. 
This  Chapter  is  founded  upon  Stats.  1860,  p.  168;  1861, 
p.  45;  1864,  p.  198;  1866,  p.  135;  1870,  p.  381. 

When  this        2305.     This  Chapter  shall  be  in  force  and  effect 

Chapter  ^ 

takes  effect  from  and  after  the  first  day  of  May,  eighteen  hun- 
dred and  seventy-two. 

Note.— This  section  was  added  hy  Act  of  April  Ist, 
1872,  cited  in  note  to  Sec.  18,  ante. 
Stats.  1871-2,  p.  824. 

An  Act  to  provide  for  the  establishment  of  a  Ckibinet 
Department  in  the  State  Library. 

[Approved  April  1, 1872.] 

[Enacting  clause.] 

Section  1.  It  shall  be  the  duty  of  the  State  Libra- 
rian to  receive,  arrange,  and  properly  display,  and 


Salary  of 
Librarian. 


Salary  of 
Depaties. 


Bond  of 
Librarian. 
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take  charge  of,  in  the  State  Lihrary,  the  minerals, 
precious  metals,  mineralogical,  geological,  and  fossili- 
ferous  specimens,  and  precious  stones  hereinafter  men- 
tioned and  referred  to,  or  which  may  hereafter  become 
the  property  of  the  State  by  purchase  or  by  presen- 
tation. 

Sec.  2.  The  Qovemor  shall  appoint  three  suitable 
and  disinterested  persons,  who  shall  act  without  com- 
pensation, and  shall  examine  and  appraise  the  cabinet 
of  minerals,  precious  metals,  and  stones,  and  various 
specimens  composing  the  cabinet  belonging  to  J.  M. 
Frey,  of  the  City  of  Sacramento;  and,  upon  their 
making  report  to  the  Qovemor  to  the  effect  that  the 
said  cabinet  is  fully  worth  the  sum  of  thirteen  thousand 
dollars,  the  State  shall  become  the  purchaser  and 
owner  of  the  said  cabinet;  provided^  that  if  said  report 
shall  not  recommend  the  said  purchase,  it  shall  not  be 
made. 

Sec.  8.  The  sum  of  thirteen  thousand  dollars  is 
hereby  appropriated  out  of  any  unappropriated  money 
in  the  General  Fund  to  purchase  the  said  cabinet. 

Sec.  4.  This  Act  shall  take  effect  from  and  after  its 
passage.  • 


CHAPTER  IV. 

SUPREME   COURT  LIBRARY. 


Section  2313.  Who  may  use. 

2314.  Librarian  and  his  duties. 

2315.  Who  may  take  books. 

2316.  Fund  for  support  of. 

2313.    This  Library  is  for  the  use  of  the  Justices  who  may 
and  counselors  at  law  of  the  Supreme  Court. 


me. 


2314.    The  Secretary  of  the  Supreme  Court,  under  Librarian 

•^  ^  _    and  his 

the  supervision  of  the  Court,  is  the  Librarian,  and  duties, 
responsible  for  the  safe  keeping  of  the  books.     Before 
used  he  must  mark  and  number  the  volumes,  and 
enter  them  in  a  catalogue  kept  in  the  Library. 

2316.     Books  may  be  taken  from  this  Library  by  who  mar 
the  Justices  of  the  Supreme  Court.    At  the  request 
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of  a  counselor  of  the  Court,  the  Bailiff*  must  take  from 
the  Library  to  the  Court  room  books  for  use  in  the 
argument  of  any  cause. 

2316.  The  Supreme  Court  Library  Fund  consists 
of  fees  collected  by  the  Clerk  of  the  Court,  as  pro- 
vided in  Section  753  of  this  Code,  and  is  under  the 
control  of  the  Court.  Upon  its  order  the  Controller 
must,  without  the  approval  of  any  Board,  draw  his 
warrant  upon  the  Treasurer  for  the  amount  specified, 
and  in  favor  of  the  person  designated  in  such  order, 
which  warrant  must  be  paid  out  of  such  Fund. 


CHAPTER  V. 


State  AflTi- 

cultiiral 

Society. 


OTHER   PUBLIC   INSTITUTIONS. 

• 

Section  2328.  State  Agricultural  Society. 

2327.  University  of  California,  Normal  School. 

2328.  State  Prison. 

2326.  The  powers,  duties,  privileges,  and  rights 
of  the  California  State  Agricultural  Society  are  fixed 
by  "An  Act  to  incorporate  the  State  Agricultural 
Society,  and  to  appropriate  money  for  its  support," 
approved  May  thirteenth,  eighteen  hundred  and  fifty- 
four,  and  the  Acts  supplemental  thereto,  approved 
March  twelfth,  eighteen  hundred  and  sixty-three,  and 
April  thirteenth,  eighteen  hundred  and  sixty-three. 

Note.— The  statutes  referred  to  in  the  precedin^f 
section  are  special,  but  it  may  not  be  improper  to  refer 
to  them  in  this  Code.  They  are,  perhaps,  unconstitu- 
tional, but  the  society  appeurs  to  have  lived  and  been  a 
success  under  them.  If  void,  to  repeal  them  would  do 
no  good.  To  revise  and  incorporate  them  in  this  work 
would  be  equally  useless;  hence  this  note.  The  most 
appropriate  place  for  the  Act  given  below  is  supposed 
to  be  here.  Agricultural  societies  generally  are  public 
institutions,  and  as  such  seem  to  be  regarded  and  fos- 
tered by  our  Legislature* 
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stats.  1871-2,  pp.  442,  443. 

An  Act  far  the  encouragement  of  agriculture  and 

other  industries. 

[Approved  March  21, 1872.] 
[Enacting  clause.] 

Section  1.  There  is  hereby  appropriated  out  of  any 
money  in  the  Treasury  not  otherwise  appropriated,  the 
sum  of  |5,000  for  the  State  Agricultural  Society,  the 
sum  of  |3,000  for  the  Bay  District  Agricultural  Society, 
the  sum  of  $2,000  for  each  of  the  following  named 
societies,  viz:  the  Los  Angeles  District  Agricultural 
Association,  the  Santa  Clara  Valley  Agricultural  So- 
ciety, the  Sonoma  and  Marin  District  Agricultural 
Society,  the  San  Joaquin  Valley  District  Agricultural 
Society,  the  Northern  District  Agricultural,  Horticul- 
tural, and  Mechanical  Society,  the  Upper  Sacramento 
Agricultural  Society,  the  Siskiyou  County  Agricultural 
Society,  and  the  Bay  District  Horticultural  Society, 
and  the  California  Vine  Growers  and  "Wine  and  Brandy 
Manufacturers*  Association,  for  each  of  the  years  1872 
and  1873.  Upon  presentation  of  the  requisition  of  the 
President  and  Secretary  of  either  of  the  societies  above 
named  to  the  State  Controller,  the  Controller  shall 
draw  his  warrant  on  the  Treasurer  in  favor  of  such 
society  for  the  amount  appropriated  to  such  society, 
and  the  Treasurer  shall  pay  the  same.  The  money  so 
drawn  by  each  society  shall  be  used  for  the  pui*pose  of 
paying  premiums  for  the  various  agricultural,  mineral, 
mechanical,  and  manufacturing  products  of  this  State, 
and  for  no  other  purpose. 

Sec.  2.  The  Directors  of  each  of  the  above  named 
societies,  except  the  State  Agricultural  Society,  shall 
each  year  report  to  the  State  Board  of  Agriculture  the 
name  and  Post  Office  address  of  each  of  the  officers  of 
such  society  on  or  before  the  first  day  of  May;  and  on 
or  before  the  first  day  of  December  of  each  year  they 
shall  report  to  said  Board  of  Agriculture  the  transac- 
tions of  said  society,  including  the  list  of  articles  ex- 
hibited and  premiums  awarded,  the  amount  of  receipts 
and  expenditures  of  the  year,  and  the  objects  for  which 
the  expenditures  have  been  made,  the  new  industries 
inaugurated,  and  new  products  produced,  and  any  and 
all  other  facts  showing  the  development  of  the 
resources  of  the  district  embraced  In  such  society 
which  they  may  deem  worthy  of  such  report. 

Sec.  3.  The  State  Board  of  Agriculture  sha|l  report 
annually,  on  or  before  the  fifteenth  day  of  January,  to 
the  Governor  of  the  State,  the  full  transactions  of  the 
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State  Society,  includinK  the  facts  and  statistics  col- 
lected and  information  gained  on  the  subjects  for  which 
it  exists;  also  including  the  reports  from  each  of  the 
above  named  societies,  or  so  much  thereof  as  said 
Board  may  deem  of  value  for  publication. 

Sec.  4.  The  €k>vernor  shall  cause  five  thousand  vol- 
umes of  said  report  of  the  State  Board  of  Agriculture 
to  be  printed  each  year,  at  the  expense  of  the  State, 
and  paid  for  as  other  public  printing,  and  delivered  to 
the  State  Agricultural  Society  for  general  distribution. 

Sec.  5.  All  laws  or  parts  of  laws  conflicting  with 
the  provisions  of  this  Act  are  hereby  repealed. 

Sec.  6.  This  Act  shall  take  effect  and  be  in  force 
after  its  passage. 

Unirersity  2327.  The  control  and  management  of  the  Uni- 
Nwrmaf**'  versity  of  California  and  the  State  Normal  School  are 
^^'^^-       provided  for  in  Title  HI  of  Part  HI  of  this  Code. 

Note.—"  University  "—See  Sec.  1385,  et  seq.,  ante. 
**  Normal  School  " — Sec.  1487,  et  seq.,  ante. 

State  2328.    The  control  and  management  of  the  State 

Prison  is  provided  for  in  Part  III  of  the  Penal  Code. 

Note. — See  Sec.  1573,  et  seq.,  Penal  Code  Cal.  Pro- 
vision is  made  for  the  "  Home  of  the  Inebriate "  by 
special  Acts. 


TITLE    YI. 

PUBLIC  WAYS. 


Chapter  I.  Public  Water's. 
n.  Highways.^ 
in.  Toll  Roads. 
IV.  Toll  Bridges  and  Ferries. 

V.   WharveSy  Chutes^  and  Piers. 
VI.  Miscellaneous  Provisions  relating  to  Pub- 
lic  Ways. 


Political  Code.  417 


CHAPTER  I. 

PUBLIC   WATERS. 

Article  I.  General  Provisions  respecting  Public  Waters. 
II.  Navigation. 

III.  Floating  Lumber, 

IV.  Wrecks  and  Wrecked  Property. 
V.  Pilots  and  Pilot  Commissioners. 

VI.  Pilot  Regulations  for  San  Francisco,  Benicia, 
AND  Mare  Island.  ^ 

VII.  Pilot  Regulations  for  Humboldt  Bay  and  Bar. 
VIII.  Port  Wardens. 
IX.  San  Francisco  Harbor  and  State  Harbor  Commis- 
sioners. 
X.  Harbor  Commissioners  for  Port  of  Eureka. 
XI.  Sailors  and  Sailor  Boarding  Houses. 


ARTICLE  I. 

GENERAL    PROVISIONS    RESPECTING    PUBLIC    WATERS    AND    OBSTRUC- 
TIONS THEREIN. 

Section  2348.  What  waters  are  public  ways. 

2349.  Certain  streams  and  waters  declared  navigable,  and 

are  public  ways. 

2350.  Penalty  for  felling  trees  into  public  waters. 

2348.     Ifaviffable  waters  and  all  streams  of  suffi-  What 

watenare 

cient  capacity  to  transport  the  products  of  the  country  pwWic 
are  public  ways  for  the  purposes  of  navigation  and  of 
such  transportation. 

N  OTE. — See  note  to  succeeding  section.  Obstructing 
navigable  stream  a  misdemeanor. — See  Sec.  611,  Penal 
Code  Cal;  see,  also,  id.,  Sees.  612,  613.  The  general 
rule  in  this  country  disregards  the  common  law  rule, 
that  the  "e66"  and  "yTow"  of  the  Ude  is  the  cri- 
terion of  navigability.  It  has  never  been  adopted, 
except  by  some  of  the  States  in  probably  a  very 
few  cases  in  a  modified  form,  suited  to  the  condi- 
tion and  wants  of  the  country  and  its  inhabitants. 
Our  Courts,  in  administering  the  law,  have  held  to 
the  rule  that  all  rivers  which  are  found  of  sufficient 
capacity  to  float  the  products  of  the  mines,  the  forests, 

53_VoL.  I. 
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or  the  tillage  of  the  country  through  which  they  flow, 
to  market,  are  navigable  (8  Barb.,  N.  Y.,  p.  239);  or 
which  are  capable  of  floating  vessels,  boats,  rafts,  or 
logs  (81  Me.,  p.  9),  i^re  subject  to  the  free  and  unob- 
structed navigation  of  the  public,  independent  of  usag^ 
or  legislation.— 20  Johns.,  N.  Y.,  p.  90;  5  Wend.,  N. 
Y.,  p.  368;  42  Me.,  p.  552;  18  Barb.,  p.  277;  5  Ind.,  p. 
8;  2  Swan,  Tenn.,  p.  9;  29  Miss.,  p.  21;  Am.  W.  Co. 
vs.  Amsden,  6  Cal.,  p.  446;  2  Stockt.,  N.  J.,  p.  211. 
The  text  is  in  conformity  with  the  rule  laid  down  in  6 
Cal.,  p.  446,  supra,  and  which  is  supported  by  these 
authorities,  which  recognize  the  legislative  power  to 
declare  a  stream  navigable.  See  Sec.  2349  and  note, 
post.  There  are  many  important  questions  concerning 
the  disposition  of  the  public  lands  by  the  Federal  Gov- 
ernment, and  how  far  such  disposition  aflbcts  the  navi- 
gation of  public  waters,  if  at  alL  There  are  also  ques- 
tions connected  with  the  ownership  of  real  property 
connected  with  waters,  of  great  importance,  upon 
which  the  following  authorities  may  be  consulted  with 
profit.  See  Civil  Code  of  Cal.,  Sec.  830,  land  bor- 
dering on  tide  waters;  id.,  Sec.  1014,  the  formation  of 
land  by  alluvion  or  recession  of  waters;  id..  Sec.  1015, 
sudden  removal  of  bank  by  waters;  id..  Sees.  1016, 1017, 
1018, 1019,  relating  to  the  formation  of  islands  and  estab- 
lishing rules  relating  thereto.  These  questions  are  so 
interwoven  with  the  disposition  of  the  lands  granted  to 
the  State  provided  for  in  Part  III,  Title  VIII,  Chap.  I, 
Public  lands,  commencing  with  Sec.  8395,  post,  that 
we  give  here  extracts  from  the  United  States  Land 
Office  Report  for  1868,  by  Joseph  S.  Wilson,  Commis- 
sioner of  Lands,  at  Washington  City,  from  pp.  126-133, 
in  efiect  as  tbllows: 

The  bed  of  the  river  never  passed  as  an  incident  or 
appurtenance  to  a  conveyance  of  the  bank,  but  as  a 
part  of  the  subject  matter  of  the  grant — ^as  a  part  of  the 
premises  actually  described,  upon  the  presumption  that 
the  call  was  intended  to  follow  the  central  thread  of  the 
stream.  It  is  more  than  preposterous  to  hold  that  a 
Government  patent,  like  the  deed  of  an  individual,  is 
to  be  construed  strictly  against  the  Government  and  in 
fkvor  of  the  grantee.  The  disposal  of  the  United  States 
lands  is  regulated  by  statutes  with  which  every  patentee 
18  presumed  to  be  acquainted;  they  are  carried  into 
eflect  by  ministerial  officers  whose  duties  are  also  pre- 
scribed by  law,  and  the  question  in  all  such  cases  is. 
What  does  the  law  provide?  Within  its  provisions  the 
acts  of  the  officers  are  valid;  if  they  exceed  these,  they 
are  void.— See  9  Cranch,  p.  87,  Polk's  Lessee  vs.  Wen- 
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dell;  also  5  WheatoD,  p.  301.  An  individual  acting  in 
his  own  behalf  is  presumed  capable  of  protecting  his 
interests,  and  as  to  his  own  acts  such  a  rule  of  construc- 
tion is  proper.  The  people,  acting  through  public 
agents,  have  no  protection  except  upon  the  principle 
that  the  laws  which  they  have  enacted  contain  the  full 
m easure  of  their  agen t^s  authority.  The  inapplicability 
of  the  maxim  **  tisque  ad  filum  agum  "  to  sales  of  land 
made  according  to  a  previous  survey  and  plat  may  be 
further  illustrated  as  follows:  Sections  one  and  two  of 
a  certain  township  are  exposed  to  sale  according  to 
law;  the  line  between  the  two  sections  runs  up  a  river 
surveyed,  platted,  and  sold  in  such  manner  as  to  leave 
one  fourth  the  bed  on  section  one  and  three  fourths  on 
section  two.  The  patents  describe  the  land  according 
to  the  lines  of  survey,  and  the  sections  are  held  by 
different  grantees,  section  one  being  sold  first;  will  it 
be  contended  now  that  the  patentee  of  section  one  can 
cross  the  lines  of  this  section  and  claim  half  the  bed  of 
the  river?  It  is  veiy  clear  he  cannot,  for  in  that  case 
he  would  appropriate  part  of  section  two,  which  he 
never  purchased,  and  which  was  patented  to  another 
grantee.  If  the  line  between  the  two  sections  were  to 
run  up  on  the  margin  of  the  river,  leaving  the  whole 
of  the  bed  on  section  two,  the  grantee  of  section  one 
would  still  be  limited  by  his  section  lines,  and  the 
whole  of  the  bed  would  belong  to  the  grantee  of  sec- 
tion two.  These  positions  cannot  be  controverted. 
They  have  been  acted  upon  ever  since  the  foundation  of 
the  public  land  system,  are  a  matter  of  frequent  occur- 
rence, and  furnish  a  complete  answer  to  the  claim  that 
the  common  law  rule  of  riparian  ownership  applies  to 
sales  made  by  the  Government  of  the  United  States. 
Now,  if  the  patentee  of  section  one  cannot  cross  his 
lines  and  claim  to  the  middle  of  a  surveyed  river,  sub- 
ject to  sale,  the  bed  of  which  lies  wholly  in  section 
two,  with  its  margin  on  section  one,  upon  what  prin- 
ciple can  he  cross  the  lines  of  his  grant  and  claim  to 
the  middle  of  a  river  entirely  segregated  from  the  sale- 
able lands,  unsurveyed  and  not  subject  to  disposal. 
The  common  law  maxim  has  no  application  to  these 
sales.  It  never  was  applied  to  grants  in  which  calls 
were  certain  and  explicit,  and  the  intention  to  limit 
the  grantee  to  the  bank  or  shore,  expressed  in  appro- 
priate language,  which  always  occurs  in  sales  of  land 
described  according  to  surveys  and  plats  previously  exe- 
cuted. In  an  ably  contested  case  recently  before  the 
office  of  U.  S.  Commissioner  of  lands  at  Washington 
City,  from  one  of  the  noi'thwestem  States,  involving 
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claims  to  premises  at  or  near  tho  mouth  of  a  river  ex- 
panding into  what  is  usually  called  a  lake,  the  facts  and 
rulings  were  to  the  following  effect:  The  premises  were 
not  the  product  of  gradual  accretions  to  the  fractional 
lots  bounding  on  the  waters,  enlarging  their  areas  and 
changing  the  course  of  the  river  and  lake,  nor  was  the 
same  a  portion  of  the  main  land  previously  surveyed, 
sold,  and  subsequently  detached  from  the  shore  by  the 
inroads  of  the  stream.    In  the  latter  case  no  action 
could  be  taken,  the  power  of  this  office  to  exercise  con- 
trol over  the  public  lands  ceasing  with  their  sale,  for 
tracts  once  disposed  of  to  private  parties  cannot  of 
course  be  surveyed  and  sold  a  second  time.    In  refer- 
ence to  such  inconsiderable  augmentations  as  are  fre- 
quently made  to  lands  bounded  by  a  stream  by  the 
deposit  of  alluvion  between  the  former  bank  and  the 
receded  waters,  the  rule  of  the  common  law  has  been 
recognized  as  giving  to  riparian  proprietors  the  new 
formed  soil,  upon  the  principle  that  the  profits  and 
advantages  of  a  thing  belong  of  right  to  him  who, 
under  a  change  of  circumstances,  is  exposed  to  suffer 
its   damages   and  losses.    See  Sees.  1014-1019,  Civil 
Code    Cal.     The  land    found  within  the  old  mean- 
dered   lines    of    the    lake    falling   within    neither  of 
the  classes  of  formations  above  mentioned,  may  be 
described  as  the  result  of  a  gradual  disappearance  of 
the  waters  by  evaporation,  the  elevation  of  the  bottom 
of  the  lake  or  river  by  the  successive  deposit  of  aUu- 
vion  brought  down  the  stream  during  freshets,  and 
the  annual  accumulations  arising  from  the  decay  of 
dense  vegetation.     See  id.,  las  supra.     These  agen- 
cies have  doubtless  been  operating  for  many  years, 
gradually  changing    the    condition   of  the   premises 
from  water  to  land,  as  similar  causes  are  transform- 
ing the  channels  and  beds  of  many  of  the  shallow 
rivers  and  lakes  in  all  portions  of  the  country.    The 
extent  of  the  premises  thus  affected,  and  which  was 
the  subject  matter  of  the  ruling,  is  about  six  hun- 
dred acres,  embracing  a  large  portion  of  what  would 
be  section  seventeen  and  a  small  part  of  what  would 
be  section  eighteen,  if  surveyed  and  designated  on  an 
ordinary  township  plat,  with  portions  of  the  partially 
surveyed  sections  seven,  eight,  sixteen,  and  twenty, 
covering  an  area  much  larger  than  that  of  the  frac- 
tional lots  or  smaller  subdivisions  bounding  the  marsh. 
To  the  claim  of  the  contestants  that  the  land,  if  any 
exists,  belongs  to  the  owners  of  the  adjacent  lots,  upon 
the  common  law  doctrine  that  the  proprietor  of  either 
bank  of  an  unnavigable  stream  owns  to  the  middle 
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thread  of  the  same,  or  as  usually  expressed,  "ad 
medium  filwm  aquaSj^*  and  that  the  proprietor  of  both 
banks  owns  the  bed  of  the  river,  it  may  be  replied  that 
even  at  common  law  this  maxim  never  was  of  univer- 
sal application,  and,  as  understood  at  the  present  day, 
operates  only  in  giving  construction  to  calls  in  a  grant 
or  conveyance  referring  in  general  terms  to  a  river  or 
stream  as  a  boundary,  and  where  the  intention  is  not 
clearly  apparent  to  stop  short  of  the  middle  of  the 
fitream.  In  all  such  cases  the  riparian  proprietor  is 
presumed  to  own  to  that  line,  or,  .if  his  grant  embraces 
both  banks,  to  own  the  alveiis,  or  the  bed  of  the  river 
itself.  But,  as  indicated  in  the  foregoing,  it  has  never 
been  doubted  that  the  owner  may  convey  the  bod  of 
the  river  to  one  person,  and  the  adjoining  banks  to 
others.  Lord  Chief  Justice  Hale,  in  his  treatise  "  De 
Jure  Maris,"  admits  "  that  one  man  may  have  the  river 
and  others  the  soil  adjacent,  and  that  the  prima  facie 
presumption  of  ownership  of  the  bed  of  the  stream  by 
the  riparian  proprietor  may.be  rebutted  by  evidence 
that  the  contrary  is  the  fact." 

Chancellor  Kent  states  the  rule  as  follows:  "A 
grantee  bounded  on  a  river  goes  *  ad  medium  Jilum 
CLquoR,^  unless  there  be  decided  language  showing  a 
manifest  intent  to  stop  short  at  the  water's  edge.'' 
This,  of  course,  is  to  be  understood  of  a  grantee  whose 
grantor  had  the  power  to  transfer  to  such  a  line; 
because,  if  he  had  previously  conveyed  the  bed  of  the 
stream  to  another,  the  grantee  of  the  bank  would  stop 
at  the  wat<)r's  edge,  no  matter  what  the  language  of 
the  conveyance  might  be.  See  Civil  Code  Cal., 
**  Boundaries,"  Sees.  829-834,  inclusive,  and  notes. 
Deeds  of  land  on  the  north  bank  of  the  Ohio 
River  carry  the  grantees  only  to  low  water  mark, 
the  Supreme  Court  of  the  United  States  having 
decided  that  in  ceding  the  northwestern  territory 
Virginia  retained  the  bed  of  the  river;  and  a  grantee 
of  lands  in  Alabama,  bounding  on  the  Chattahoo- 
chee River,  would  own  only  to  the  bank  of  the 
stream,  no  matter  what  might  be  the  language  of  his 
deed,  as  it  has  been  decided  that  the  boundary  of  the 
State  extends  to  the  west  bank  of  the  river,  Georgia,  in 
ceding  the  western  lands  of  that  State  to  the  United 
States,  retaining  the  bed  of  the  stream  to  high  water 
mark  on  the  w^est  side. — Handy's  Leasee  vs.  Anthony 
et  al.,  5  Wheaton,  p.  374;  John  H.  Howard,  plaintiff 
in  error,  vs. -Stephen  M.  Ingersoll;  John  M.  Howard 
and  Josephus  Eckolls,  plaintiffs  in  error,  vs.  Stephen 
M.  Ingersoll,  13  How^ard  Sup.  Ct.  Rep.,  p.  381.    Chief 
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Justice  Parker,  in  Hatch  vs.  Dwight,  17  Mass.,  p.  289, 
says:  "The  owner  may  sell  the  land  without  the 
privilege  of  the  stream,  as  he  will  do  if  he  bounds  his 
grant  by  the  bank.  The  proprietor  of  adjoining  lands, 
who  is  also  the  proprietor  of  the  bed  of  a  river,  may 
grant  and  convey  the  bed  of  a  river  separate  from  the 
land  which  bounds  it.'* — See  Angell  on  Water  Courses, 
pp.  4,  5;  Den  vs.  "Wright,  Peters*  C.  C.  Bep.,  p.  64; 
Knight  vs.  Wilder,  2  Cush.,  p.  199;  Child  vs.  Starr, 
4  Hill,  p.  369.  There  are  at  least  two  classes  of  cases, 
therefore,  where  the  doctrine  of  "  ad  filum  aquce  *' 
cannot  prevail:  First,  where,  by  the  terms  of  the  grant 
it  is  evident  that  another  boundary  was  intended; 
second,  where  the  grantor  had  no  power  to  make  a 
conveyance  to  the  middle  of  the  stream.  The  rule  of 
the  common  law  may,  therefore,  be  expressed  in  the 
language  of  Chief  Justice  Wilson,  in  his  separate 
opinion  dissenting  from  some  of  the  conclusions  of  the 
majority  of  the  Court  in  the  case  of  Middleton  vs. 
Pritchard,  3  Scammon,  p.  522:  "A  grant  of  land 
upon  a  river  extends  the  title  of  the  grantee  to  the 
middle  of  the  same,  if  the  grantor  has  authority  to 
extend  it  so  far,  unless  limited  to  another  boundary  by 
express  terms." 

The  right  of  a  riparian  owner  to  claim  to  the  middle 
of  the  stream  is,  therefore,  merely  prima  facie,  and 
may  be  rebutted  by  showing  that  the  calls  in  his  con- 
veyance limit  him  to  the  bank  or  shore,  or  that  his 
grantor  had  no  power  to  carry  him  further.  The  same 
principle  applies  to  the  construction  of  grants  bounded 
upon  highways,  party  walls,  and  ditches,  constituting 
natural  boundaries  between  the  lands  granted  and  the 
adjacent  property.  See  Woolrych  on  Ways,  pp.  5, 
8;  Warner  vs.  Southworth,  6  Conn.  Rep.,  p.  471; 
Jackson  vs.  Hathaway,  15  John.,  p.  454.  As  these  are 
the  views  of  text  writers,  and  the  rulings  of  the  Courts, 
it  follows  that  the  maxim  *'  cut  filum  aqucB "  could 
have  no  application  to  sales  of  land  bounding  on  mean- 
dered rivers,  made  by  public  officers  under  the  laws  of 
the  United  States,  for  such  sales  are  prescribed  by  law, 
and  are  expressly  limited  to  the  lands  previously  sur- 
veyed and  platted;  hence  any  attempt  on  the  part  of 
these  officers  to  sell  a  single  acre  of  un surveyed  land 
would  be  void  for  want  of  authority.  This  principle,  if 
it  has  any  foundation  in  fact,  would  also  necessarily 
apply  to  a  conve3''ance  of  the  bank  of  a  river  by  a 
grantor  who  had  previously  conveyed  the  bed  to 
another  grantee.  But  such  doctrine  would  directly 
contravene  an  unbroken  line  of  decisions  extending 
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back  to  the  time  of  Chief  Justice  Hale.  See  Jackson 
vs.  Hathaway,  15  John.,  p.  447;  Tyler  vs.  Hammond, 
II  Pick.,  pp.  103,  214;  Harris  et  al.  vs.  Elliott,  10 
Peters,  p.  53;  Leonard  vs.  White,  7  Mass.,  p.  6; 
United  States  vs.  Hams,  1  Sumner's  Reps.;  Cafel  vs. 
Busyard,  6  Bing.,  p«  150;  Archbishop  of  Canterbury 
vs.  Tappen,  8  B.  &  C,  p.  150;  Coke  Lit.,  p.  1216; 
Child  vs.  Starr,  4  Hill.,  p.  482.  In  the  last  case  it  was 
said:  "The  bed  of  a  river  is  a  substantive  matter  of 
l^rant,  and  can  only  pass  as  such.  It  can  never  pass  as  * 
incident  or  appurtenant  to  a  grant.  It  is  land,  and 
land  cannot  be  incident  or  appurtenant  to  land.  A 
conveyance  of  one  acre  of  land  can  never  be  made,  by 
any  legal  construction,  to  cany  another  acre  by  way 
of  incident  or  appurtenance  to  the  first.  That  land, 
and  that  only,  which  is  expressly  embraced  in  and 
Ibrms  the  subject  matter  of  a  grant,  passes  under  it.'* 
Apply  these  principles  to  conveyances  made  by  gov- 
ernment ofRcers  charged  with  specific  trust,  limited  to 
the  disposal  of  surveyed  lands,  described  in  the  patents 
according  to  specific  limits  between  township,  range, 
and  subdivisional  lines,  actually  run  by  surveyors  and 
represented  on  the  official  maps,  and  the  idea  of  the 
title  of  the  grantee  extended  to  the  middle  of  a  mean- 
dered and  unsurveyed  stream  would  seem  to  be  as 
efifectually  excluded  as  by  any  verbal  reservation  that 
might  be  introduced  into  the  instrument  of  convey- 
ance. Chancellor  Kent,  who  was  a  great  admirer  of 
the  common  law,  and  favored  its  application  to  riparian 
rights,  even  in  the  case  of  our  large  navigable  rivers, 
in  the  third  volume  of  his  Commentaries,  p.  537,  vary- 
ing the  language  already  quoted  from  his  works, 
expresses  the  rule  thus:  **  Grants  of  land  bounded  on 
rivers  above  tide  water  carry  the  exclusive  right  and 
title  of  the  grantee  to  the  center  of  the  stream,  unless 
the  terms  of  the  grant  clearly  denote  the  intention  to 
stop  at  the  edge  or  margin  of  the  river."  Now,  when 
glands  bordering  on  a  meandered  and  unsurveyed  river 
are  described  in  a  United  States  patent  as  the  south-  v 
east  quarter  of  section  eight,  in  a  township  and  range 
of  a  given  meridian,  it  may  certainly  be  claimed  that 
'^  the  terms  of  the  grant  clearly  denote  the  intention  to 
stop  at  the  edge  or  margin  of  the  river,"  for  the  reason 
that  beyond  the  margin  there  are  neither  sections, 
quarter  sections,  nor  fractional  lots.  These  terms, 
being  exclusively  applicable  to  the  subdivisions  of  the 
surveyed  lands  on  either  side  of  the  stream,  can  have 
no  proper  and  legitimate  application  to  sales  made  by 
United  States  officers  of  lands  bordering  a  meandered 
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and  unaurveyed  river,  because  all  the  authorities  admit 
that  no  guch  result  follows  where  the  terms  of  the  grant 
clearly  denote  the  intention  to  stop  at  the  edge  or  mar- 
gin, or  where  the  grantor  has  no  power  to  ^o  beyond — 
these  circumstances  uniting  in  all  conveyances  made 
by  the  United  States.  As  no  law  exists  providing  for 
the  sale  of  unsurveyed  land,  the  authority  to  transfer 
the  title  to  the  bed  of  a  meandered  river  is  altogether 
wanting;  and  as  such  bed  cannot  pass  by  a  direct 
transfer,  nor  as  incident  or  appurtenant  to  a  grant  of 
lands  on  the  margin,  it  is  not  understood  by  what 
principle  the  grantee  of  the  bank  could  hold  to 
the  middle  of  the  stream.  The  body  of  water,  in  a 
case  recently  decided  by  the  United  States  Com- 
missioner of  Lands,  is  more  correctly  called  a  port, 
or  harbor,  of  Lake  Michigan,  and  appears  to  be 
entitled  to  be  considered  such,  from  the  fact  that  it 
has  an  actual  head  where  the  current  of  the  river  is 
lost  in  the  still  waters  of  the  lake,  from  its  depth  and 
from  participating  in  the  changes  occurring  in  the 
waters  of  Lake  Michigan,  and  in  that  case  grants  of 
land  on  its  borders  extend  only  to  the  water's  edge. 
If,  therefore,  the  premises  in  controversy  at  the  time  of 
the  survey  of  the  adjacent  lands  actually  constituted 
the  head  of  the  lake,  the  maxim  of  *^  ad  medium  Jilum 
aquce^'  has  no  application  to  grants  of  land  on  its 
banks.  This  is  a  point  too  well  settled  to  render  it 
necessary  to  enlarge  upon  it  by  discussion.  See  Angell 
on  Water  Courses,  p.  40;  Waterman  vs.  Johnson,  13 
Pick.,  p.  261;  Canal  Commissioners  vs.  People,  5 
Wend.,  p.  423;  Kent's  Com.,  Vol.  8,  p.  536.  The 
cases  of  Middleton  vs.  Pritchard,  3  Scammon's  Illinois 
Rep.,  p.  519,  and  Morgan  &  Harrison  vs.  Heading,  3  S. 
M.  &  M.,  Miss.  Rep.,  p.  366,  in  which  it  was  decided 
that  riparian  proprietors  on  the  Mississippi  own  to 
the  middle  of  that  stream,  are  not  in  hannony  with  the 
established  practice  of  the  Government,  for  ever  since 
the  organization  of  the  public  land  system  the  Execu- 
tive has  claimed  and  exercised  the  right  of  surveying 
and  disponing  of  islands  in  the  Mississippi  and  its  navi- 
gable tributaries,  and  in  all  other  navigable  waters  in 
the  public  land,  in  the  States  and  Territories,  of  suffi- 
cient size  to  justify  the  expense.  See  Chief  Justice 
Wilson's  separate  opinion,  hereinbefore  n^entioned. 
The  doctrine  that  the  beds  of  the  navigable  rivers  of 
the  United  States,  above  tide  water,  belong  to  the 
riparian  proprietors,  has  been  denied  by  the  Courts  of 
New  York,  Pennsylvania,  South  Carolina,  Alabama, 
and  Iowa.    In  the  New  England  States,  and  some  of 


Political  Code.  425 

the  Southern  and  Western  States,  the  common  law 
theory  has  heen  recognized;  while  in  Virginia,  Tennes- 
see, North  Carolina,  and  Michigan  the  decisions  have 
been  conflicting.  Tlie  tendency  of  the  latter  decisions, 
however,  appears  to  be  that  the  common  law  rule  is 
inapplicable  to  such  large  navigable  rivers  as  the  Mis- 
sissippi and  many  of  its  tributaries,  and  the  rulings  of 
the  Courts  are  beginning  to  coincide  more  nearly  with 
the  practice  and  decisions  of  the  land  department  of 
the  government. 

2349.     The    followins:    streams    and    waters    are  Certain 

*^  streams 

declared  public  ways:  declared" 

So  much  of  a  slough  as  lies  between  Simon's  Canal,  Snd^So^®' 
in  the  Town  of  Alviso,  and  the  Bay  of  San  Francisco,  w^ysf 

Petaluma  Eiver,  from  its  mouth  to  a  distance  one 
third  of  one  mile  above  Washington  street,  in  the  City 
of  Petaluma. 

The  Sonoma  River,  between  its  mouth  and  a  point 
opposite  Fowler's  Hotel,  in  the  Town  of  San  Luis. 

The  Xapa  River,  between  its  mouth  and  the  toll 
bridge. 

The  Suisun  River,  between  its  mouth  and  the  Town 
of  Suisun  embarcadero. 

The  Sacramento  River,  between  its  mouth  and  the 
mouth  of  Middle  Creek. 

Feather  River,  between  its  mouth  and  a  point  fifty 
feet  below  the  bridge  crossing  Feather  River  first 
above  the  mouth  of  the  Yuba  River. 

The  Yuba  River,  between  its  mouth  and  a  point  at 
the  mouth  of  the  slough  at  the  foot  of  F  street,  in 
the  City  of  Marysville. 

The  San  Joaqnin  River,  between  its  mouth  and 
Sycamore  Point. 

Note. — The  attention  of  the  San  Joaquin  legislative 
delegation  was  called  to  this  subdivision,  and  Sycamore 
Point  was  inserted  prior  to  the  passage  of  the  hill  for 
this  Code.  , 

The  Stockton  Slough,  between  its  mouth  and  the  • 
west  line  of  El  Dorado  street,  in  Stockton. 

54_YoL.  I. 
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Same.  The  Mokelumne  River,  between  its  mouth  and  the 

first  falls. 

The  Tuolumne  River,  between  its  mouth  and  Dick- 
inson's Ferry. 

Deer  Creek,  between  the  house  of  Peter  Lassen  and 
its  mouth. 

Big  River,  three  miles  from  its  mouth. 

Noyo  River,  three  miles  from  its  mouth. 

Albion  River,  three  miles  from  its  mouth. 

San  Antonio  Creek,  in  the  County  of  Alameda,  from 
its  mouth  to  the  old  embarcadero  of  San  Antonio. 

The  Arroyo  del  Medo,  in  the  County  of  Santa  Clara, 
from  its  mouth  to  the  upper  line  of  the  Town  of  New 
Haven. 

Mission  Creek,  in  the  County  of  San  Francisco. 

Islais  Creek,  in  the  County  of  San  Francisco,  from 
Franconia  Landing,  near  Bay  View  Turnpike,  to  its 
outlet  into  tlie  Bay  of  San  Francisco,  and  thence  east- 
erly along  the  southerly  line  of  Tulare  street  to  the 
city  water  front  on  Massachusetts  sti*eet,  of  the  width 
of  the  channel  of  said  creek. 

That  portion  of  Channel  street,  in  the  City  of  San 
Francisco,  and  lying  east  of  and  between  the  easterly 
line  of  Harrison  street  and  the  water  front  of  the  Bay 
of  San  Francisco,  the  width  thereof  to  be  sixty  feet 
from  Harrison  to  the  northeasterly  line  of  Seventh 
street,  and  one  hundred  and  forty  feet  from  the  north- 
easterly line  of  Seventh  street  to  the  city  front. 

That  certain  creek  running  through  tide  land  survey 
numbered  sixty-eight,  and  swamp  and  overflowed  land 
survey  numbered  one  hundred  and  forty-five,  from  its 
mouth  to  the  head  of  tide  water  therein. 

San  Leandro  Creek,  from  its  mouth  at  San  Francisco 
Bay  to  Andrews'  Landing. 

San  Lorenzo  Creek,  from  its  mouth  at  San  Francisco 
Bay  to  Roberts'  Landing. 
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Johnson's  Creek,  from  its  mouth  at  San  Francisco  Same. 
Bajr  to  Simpson's  Landing. 

The  north  branch  of  Alameda  Creek,  firom  its  mouth 
to  Eden  Landing. 

San  Rafael  and  Corte  Madera  Creeks,  in  Marin 
County,  from  their  mouths  as  far  up  as  tide  water 
flows  therein. 

The  Neuces  Creek,  from  its  mouth  at  Suisun  Bay  to 
a  point  one  half  mile  above  the  warehouse  of  George 
P.  Loucks. 

Diablo  Creek,  from  its  junction  with  the  ITeuces  to 
a  point  opposite  the  warehouse  of  Frank  Such,  in 
Contra  Costa  County. 

The  Arroyo  de  San  Antonio,  or  Keys  Creek,  in 
Marin  County,  from  its  mouth  at  Tomales  Bay  to  the 
warehouses  on  the  point  at  Keys*  embarcadero. 

All  the  streams  and  sloughs  emptying  into  Elk 
River,  and  all  streams  and  sloughs  south  of  Eureka,  in 
Humboldt  County,  which  are  now  or  at  any  time  have 
been  used  for  the  purpose  of  floating  logs  of  timber, 
and  all  the  sloughs  south  of  Humboldt  Point,  in  said 
county,  that  at  high  water  have  a  depth  of  two  feet 
of  water  and  wide  enough  to  float  and  admit  a  boat 
carrying  five  tons  or  more  freight. 

Novato  Creek,  or  estuary,  in  Marin  County,  from  its 
mouth  to  Sweetzer's  Landing. 

Salinas  River  and  Elkhorn  Slough,  or  Estero  Viejo, 
in  Monterey  County,  from  its  mouth  as  far  up  as  tide 
water  flowq. 

Note. — This  section  is  based  upon  Stats.  1861,  p.  274; 
1852,  p.  182;  1852,  p.  223;  1854,  p.  18;  1867-8,  p.  356; 
1867-8,  p.  355;  1867-8,  p.  486;  1867-8,  p.  680;  1870,  p. 
721;  1870,  p.  663;  1858,  p.  127;  1860,  p.  126;  1860,  p. 
159;  1860,  p.  257;  1861,  p.  49.  Technically,  the  term 
navigable  is  applied  to  the  arms  of  the  sea,  and  to 
rivers  which  flow  and  reflow  with  the  tide,  i.  e,  tide 
waters  the  bed  or  soil  of  which  is  the  property  of  the 
Crown,  or  in  this  country,  the  State. — Bouv.  Law  Diet., 
Vol.  2,  p.  206,  and  cases  there  cited.  See  "Obstructions," 
Penal  Code  Cal.,  Sees.  611,  612,  613;  see,  also,  note  to 
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preceding  section,  giving  the  rule  in  this  country,  and 
the  meaning  of  the  text.  In  the  case  of  Mintum  vs- 
Lisle,  4  Cal.,  p.  181,  it  was  held  that  an  Act  of  the 
Legislature  declaring  a  river  to  he  a  navigahle  stream 
-1  prohibits  the  erection  of  a  dam  or  bridge  on  it  so  as  to 

obstruct  its  navigation.  In  the  case  of  American  Water 
Co.  vs.  Amsden,  6  Cal.,  p.  446,  it  was  held  by  the 
Court  that  a  river  not  within  the  ebb  and  flow  of  the 
tides  may  be  a  navigable  stream  in  two  instances:  1. 
When  it  will  actually  float  vessels,  etc.,  in  the  trans- 
portation of  freight  and  passengers;  2.  When  it  is 
expressly  declared  navigable  by  statute;  and  declaring 
it  navigable  to  a  certain  point  impliedly  holds  it  non- 
navigable  above  that  point. 
Stats.  1871-2,  p.  307. 

An  Act  declaring  a  certain  creek  in   Washington 
Township^  Alameda  County^  navigable, 

[Approved  March  8, 1872.] 

[Enacting  clause.] 

Section  1.  It  is  hereby  declared  that  a  certain 
creek  in  the  Township  of  Washington,  Alameda 
County,  California,  running  up  to  Warm  Springs 
Landing,  and  connecting  the  waters  of  the  Bay  of  San 
Francisco  with  said  landing,  is  navigable,  and  the  same 
shall  be  kept  free  and  open  for  the  purposes  of  naviga- 
tion forever. 

Sec.  2.  All  Acts  or  parts  of  Acts  in  conflict  with 
the  provisions  of  this  Act  are  hereby  repealed. 

Sec.  3.    This  Act  shall  take  eflTect  immediately. 

Penalty  for       2350.     Whocver  cuts   or  causes  to  be  cut  down 

felling  trees  ,         ,,     . 

into  public  any  tree,  so  that  it  falls  into  any  stream  or  other  waters 
declared  by  statute  to  be  a  public  way,  and  does  not 
remove  it  therefrom  within  twenty-four  hours  there- 
after, is  liable  to  a  penalty  of  five  dollars  for  each 
tree. 

^  ^^       ^  ^  ^  ^  Note.— See  Penal  Code  Cal.,  Sec.  588. 

ARTICLE  II. 

NAVIGATION. 

Section  2360.  Steamers  meeting. 

2361.  Landing  and  receiving  passengers  by  small  boat. 

2362.  Lines  used  for  landing  not  to  be  drawn  by  machinery. 

2363.  The  engine  to  be  stopped. 
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Section  2364.  Boats,  oars,  and  signals. 

2365.  Steamers  overtaking. 

2366.  Steamers  to  carry  signals  at  night. 

2367.  Penalties,  what  amount. 

2368.  Vessels  at  anchor  to  show  lights. 

2369.  No  recovery  for  colli.«ion  in  case  of  neglect. 

2370.  Rafts  on  the  Sacramento  and  San  Joaquin  Rivers, 

2371.  Vessels  to  carry  what  boats. 

2372.  Penalty,  what  amount. 
2873.  Racing,  penalty  for. 

2374.  Steamboats  to  wear  spark  catchers. 

2375.  Inspectors  to  supervise  and  direct  spark  catchers. 

2376.  Compensation  of  Inspectors. 

2377.  Neglect  of  duty  and  penalty  therefor. 

2378.  Owner  liable  for  master*8  or  engineer's  penalties. 

2379.  Penalties— how  recovered. 

2360.    When  steamers  meet  each  must  tuni  to  the  steamers 

,  meeting. 

nghtj  SO  as  to  pass  without  interference. 

Note. — This  and  the  succeeding  sections  of  this 
Article  provide  rules  of  navigation  for  the  waters 
within  the  jurisdiction  of  this  State.  The  rules  of 
maritime  navigation  prevailing  under  the  general 
maritime  law,  where  there  was  no  statutory .  enact- 
ments, were  derived  from  the  High  Court  of  Admiralty 
in  England  and  the  Supreme  Court  of  the  United 
States,  based  upon  the  rules  promulgated  by  the  cor- 
poration of  the  Trinity  House  on  the  30th  Oct.,  1840,  to 
be  found  in  1  W.  Rob.  Adm.,  p.  488,  and  are  set  out 
substantially  in  2  Bouv.  Law  Die,  p.  206,  et  seq.  See, 
also,  13  U.  S.  Stat,  at  Large,  p.  58.  Acts  Canadian 
Pari.,  Sept.  1,  1864,  2  Bouv.  Law  Diet.,  p.  207,  et 
seq.,  contains  the  Act  of  Congress,  supra.  The  rules 
given  in  this  Article  are  not  in  conflict  but  thoroughly 
in  accordance  with  these  more  general  rules,  but 
greatly  simplified.— See  Chap.  VI,  Title  X,  Part  II  of 
the  Code  of  Civil  Procedure  of  Cal.,  "Of  actions 
against  steamers,  vessels,  and  boats,"  Sees.  813  to  827, 
inclusive.  Field's  Drft.  Outl.  Inter.  Code,  p.  199, 
contains  Rules  of  Navigation,  and  other  interesting 
information  on  this  subject. 

2301.    "When  a  passenger  is  to  be  landed  from  a  Landing 
steamer  by  means  of  a  small  boat,  he  must  not  be  suf-  receiving 

passengers 

fered  to  get  into  it  until  it  is  completely  afloat  and  gysmau 
wholly  disengaged  from  the  steamer,  except  by  the 
painter. 


/ 
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Lines  used        2362.     No  line  used  for  the  purpose  of  landinff  or 

for  landing  r      r        ^  & 

drawn^b      receiving  passengers  must  be  attached  in  any  way  to 
machinery.  ^^  machinery  of  any  steamer,  nor  must  the  small 

boat  used  for  such  purpose  be  hauled  in  by  means 

of  such  machinery. 

Theengine  2363.  During  the  landing  and  receiving  of  a  paa- 
stopped.  senger,  and  the  going  and  returning  of  the  small  boat 
for  the  purpose,  the  engine  must  be  stopped,  and  must 
not  be  put  in  motion,  except  to  give  sufficient  force  to 
keep  the  steamer  in  a  proper  direction  and  safe  posi- 
tion. 

Boats,  oars.      2364.    In  every  small  boat  there  must  be  kept  a 

andsignals.  ^  "     ^  ^  ^ 

good  and  suitable  pair  of  oars;  and  in  the  nighttime  a 
^  signal,  by  means  of  a  horn  or  trumpet,  must  be  given 
to  the  steamer  from  the  small  boat,  when  having 
landed  or  received  its  passengers,  it  is  ready  to  leave 
the  shore. 

steamers         2365.    A  stcamcr  ffoinff  in  the  same  direction  with 

overtaking.  ^        ^ 

another  steamer  ahead  of  it  must  not  approach  or  pass 
the  other  within  the  distance  of  ten  yards;  and  the 
steamer  ahead  must  not  be  so  navigated  as  unneces- 
sarily to  bring  it  within  ten  yards  of  the  steamer  fol- 
lowing. 

steamers         2366.     When  any  steamer  is  running  in  the  niffht- 

to  carry  ^  '^  o  o 

at^n^ht  tun®  ^®r  master  must  cause  her  to  carry  two  conspicu- 
ous lights;  one  exposed  near  her  bow  and  the  other 
near  her  stern;  the  latter  must  be  at  least  twenty  feet 
above  her  deck. 

Penalties,        2367.    Every  master  or  other  person  in  charge  who 
amount      violates  any  of  the  provisions  of  the  preceding  seven 
sections,  incurs  a  penalty  of  two  hundred  and  fifty  dol- 
lars for  each  offense. 

2368.    When  any  vessel  is  at  anchor  in  the  night- 
time in  any  of  the  harbors  or  ports  within  the  juris- 
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diction  of  this  State,  the  master  or  other  person  at  the  Vessels  at 

'  anchor  to 

time  in  the  charge  of  the  vessel  must  cause  a  conspic-  ai^owUgbts. 
uous  light  shown  in  her  rigging  at  least  twenty  feet 
above  her  deck,  and  another  light  from  her  taftrail, 
under  penalty  of  fifty  dollars  for  every  neglect. 

2369.  l^either  the  master  or  owner  of  any  vessel  No 

recovery 

can  recover  dama^^es  for  iniuries  to  the  same  or  to  for  collision 

o  o  in  case  of 

himself  by  a  collision  growing  out  of  a  non-compliance  neglect, 
upon  its  part  with  the  provisions  of  the  preceding  six 
sections. 

2370.  Every  raft  of  timber  floated  on  the  Sacra-  Rafts  on 

the  Sacra- 
mento or  San  Joaquin  Rivers  at  night  must  show  two  ^^^^  ^^ 

red  lights,  one  at  each  end,  and  at  least  ten  feet  above  ttb^ 

the  upper  logs  or  plank  of  such  raft,  under  penalty  of 

fifty  dollars  for  every  neglect. 

2371.  Every  vessel  propelled  by  steam,  navigating  Vessels  to 

caxry  wnai 

any  waters  of  this  State  and  carrying  passengers,  must  *»^**^ 
be  provided  with  boats  as  follows: 

1.  If  of  five  hundred  tons  measurement,  one  first 
class  life  boat;  one  row  boat,  twenty-five  feet  long  by 
seven  wide,  capable  of  carrying  fifty  persons  each;  and 
at  least  one  other  good  row  boat; 

2.  If  of  two  hundred  and  fifty  and  less  than  five 
hundred  tons  measurement,  at  least  two  ordinary  row 
boats; 

3.  If  of  less  than  two  hundred  and  fifty  tons  bur- 
den, at  least  one  small  row  boat. 

All  which  boats  must  be  attached  in  such  manner 
that  they  can  be  launched  at  any  time  for  immediate 
use. 

2372.  The  master  and  owners,  and  each  of  them,  Penalty, 
of  any  vessel  not  provided  with  boats  as  required  in  amount 
the  preceding  section,  are  subject  to  a  penalty  of  not 
exceeding  two  hundred  and  fifty  dollars. 


432  Political  Code. 

Raoing,  2373.    If  the  master  or  other  person  in  charee  of 

penalty  for.  "^  ^ 

a  steamer  navigating  any  of  the  waters  of  this  State 
and  used  for  the  conveyance  of  passengers,  or  if  the 
engineer  or  other  person  in  charge  of  the  boiler  or 
other  apparatus  for  the  generation  of  steam  does,  for 
the  purpose  of  increasing  speed  or  excelling  any  other 
vessel  in  speed,  suffer  to  be  created  an  undue  or  an 
unsafe  quantity  of  steam,  he  is  subject  to  a  penalty  of 
five  hundred  dollars. 

steamboats  2374.  All  high  pressure  steamboats  navigating 
catchers  ^^^  Sacramento  and  San  Joaquin  Rivers,  or  any  of 
their  tributaries  above  the  mouth  of  the  San  Joaquin 
River  or  the  City  of  Sacramento,"  must  have  securely 
attached  to  their  chimneys  metal  bonnets  or  spark 
catchers. 

NoTH.—Stata.  1857,  p.  149,  Sec.  1. 

Inspectors        2375.    All  such  bonncts  or  spark  catchers  must  be 
and  direct    coustructcd  Under  the  direction  and  supervision  of  the 

spark  ^  * 

catchers.  United  States  Inspectors  of  Steamboats  for  the  District 
of  San  Francisco. 

NoTB.--Stats.  1857,  p.  149,  Sec.  2. 

Compensa-       2376.    For  cach  bonnet  or  spark  catcher  worn  by 

tion  of  r  J 

Inspectors,  any  stcamboat  inspected  or  constructed  under  the 
direction  of  and  certified  to  by  the  Inspector,  he  may 
receive  from  the  owner  thereof  ten  dollars  as  a  com- 
pensation  for  his  services  for  such  direction,  super- 
vision, or  inspection  and  certificate. 

Note.— Stats.  1857,  p.  149,  Sec.  4. 

Neglect  of        2377.    Evcry  owner  or  master  who  navigates  a 
penalty       stcamboat  without  bonnets  or  spark  catchers  inspected 

herefor.  .  . 

and  attached  as  required  by  the  preceding  three  sec- 
tions, is  subject  to  a  penalty  of  twenty  dollars  for  each 
day  he  navigates  his  boat  without  the  same.  The 
owner  of  such  boat  is  further  liable  for  all  damage 
done  by  reason  of  such  neglect. 


1 
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Note.— stats.  1857,  p.  150,  Sec.  5.  Gerke  vs.  Cal. 
St.  Nav.  Co.,  9  Cal.,  p.  251.  The  fkcts  upon  which 
this  case  arose,  and  others  similar,  gave  rise  to  this  legis-  , 

lation  originally,  not  to  exonerate  the  owners  of  steam- 
ers from  liability,  but  as  a  police  regulation  to  prevent 
litigation  by  providing  against  the  occurrence  of  dam- 
ages from  like  causes,  as  far  as  possible,  and  inciden- 
tally to  encourage  agricultural  pursuits  on  the  banks  of 
navigable  streams. 

2378.  The  owners  of  every  steamboat  are  respon-  owner 

^  ^  hablo  for 

Bible  for  the  good  conduct  of  the  master  or  other  per-  JJJgJfJ'^J,^'' 
son  in  charge  employed  by  them,  and  they  are  jointly  p«°*^^®*- 
and  severally  liable  for  any  penalty  incurred  by  the 
master,  engineer,  or  other  person  in  charge,  which 
cannot  be  collected  from  him  by  due  course  of  law,  as 
it  they  were  his  sureties. 

•  Note.— Stats.  1857,  p.  150,  Sees.  5,  6. 

2379.  The  penalties  given  by  this  Article  may  be  Penamet, 
recovered  by  the  District  Attoniey  of  any  county  bor-  recovered, 
dering  on  the  water  where  the  offense  was  committed 

or  the  penalty  incurred,  to  whom  notice  is  first  given, 
and  when  recovered  are  to  be  equally  divided  between 
the  Common  School  and  Indigent  Sick  Fund  of  the 
county  whose  District  Attorney  recovers  the  same. 
Any  judgment  recovered  hereunder  is  a  lien  on  the 
vessel  against  whose  owners  or  master  it  is  recovered* 

Note.— Stats.  1857,  p.  150,  Sees.  6,  7,  8. 


AKTICLE  III. 

FLOATING    LUMBER. 

SXCTION  2389.  Definition  of  lumber. 

2300.  Owner  may  reclaim  lumber. 

2391.  If  not  taken  away  to  be  turned  over  to  Sheriff. 

2392.  Application  of  proceeds  when  sold. 
2398.  Subsequent  dis^position  of  proceeds. 

2389.     The  word  "lumber'*  is  used  in  this  Article  Deflnition 
to  designate  all  timber,  whether  in  logs,  boards,  planks, 

55 — Vol.  I. 
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or  beams,  and  whether  in  rafts  or  otherwise,  but  does 
not  include  the  sort  of  wood  commonly  called  drift 
wood. 

Owner  may       2390.    Whenever  any  lumber  drifts  upon  any  island 

reclaim  .  *'  i  •/ 

lumber.  jjj  ^ny  of  the  waters  of  this  State,  or  upon  the  bank  of 
any  such  waters,  the  owner  of  the  lumber  may  remove 
it  on  payment  or  tendering  to  the  owner  or  occupant 
of  the  land  the  amount  of  the  damages  which  he  has 
sustained  by  reason  thereof,  and  which  may  accrue  in 
its  removal;  and  if  the  parties  cannot  agree  as  to  the 
amount  of  such  damages,  either  party  may  have  the 
same  appraised  by  two  disinterested  citizens  of  the 
county,  who  may  hear  proofe  and  determine  the  same 
at  the  expense  of  the  owner  of  the  lumber. 

If  not  239 1 .     If  the  owner  of  such  lumber  does  not,  within 

taken  away 

P.ili  ^™  three  months  fi-om  the  time  it  was  so  drifted,  take  the 

tumea  over  ' 

to  Sheriff,  game  away,  the  owner  or  occupant  of  the  land  must 
deliver  a  bill  of  his  charges  and  appraisement  of  dam- 
ages, together  with  the  lumber,  to  the  Sheriff"  of  the 
county,  and  thereafter  the  Sheriff"  must  dispose  of  the 
same  as  is  required  by  Article  IV  of  this  Chapter  with 
regard  to  wrecked  perishable  property. 

AppUca-  2392.    When  sold,  the  proceeds   of  the   lumber 

tion  of  ^ 

/^^o      ^^^^A    niust  be  appUed,  first,  to  the  payment  of  the  charges 
/'^^  of  sale,  and  in  liquidation  of  the  expenses  and  damages 

awarded  to  the  person  entitled  thereto;  and  the  resi- 
due must  be  paid  to  the  County  Treasurer,  to  be  by 
him  paid  over  to  the  owner,  or  his  representative  or* 
assigns,  on  the  production  of  satisfiictqry  proof  of 
ownership  to  the  Gewrty^  Ju(lg^  and  on  his  order 
therefor  made  within  one  year  after  its  receipt. 


.^  r,        Sab«09uent       2393.     The  rejection  by  the  County  Judge  of  any 

/  i  \  "-  dispofflition 

yr^'        0^  ^.       claimant's  right  to  such  proceeds  is  conclusive,  unless 

within  six  months  thereafter  he   commences  action 
therefor.    In  case  no  claim  is  made  or  sustained  to 
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such  proceeds,  the  same  must,  by  the  County  Treas- 
urer, be  placed  in  the  Common  School  Fund  of  the 
county. 


ARTICLE  IV. 

WRECKS  AND  WBECKED  PROPERTY. 

Section  2403.  Duties  of  officers  and  citizens. 

2404.  Officers,  etc.,  entitled  to  salvage.     Salvage  not  to 

exceed*  half  value  of  property  saved. 

2405.  Owners  of  wrecked  property  may  reclaim  it. 

2406.  Sheriff  to  keep  possession  until  owner  found. 

2407.  Perishable  property. 

2408.  Order  for  surrender  to  claimant. 

2409.  Claimant  to  first  give  bond. 

2410.  Action  on  bond. 

2411.  Owner  may  sue,  although  claim  r^ected. 

2412.  Salvage  to  be  stated  in  writing. 

2413.  Proceedings  to  settle  disputed  claims  to  salvage. 

2414.  Costs  of  contest. 

2415.  Wrecked  property  not  claimed  to  be  sold. 

2416.  Notice  of  sale. 

2417.  Notice  of  wrecked  property. 
241S.  Expense  of  notice. 

2403.    The  Sheriff  in  each  county  must  give  all  Duties  of 

officers  and 

possible  aid  and  assistance  to  vessels  stranded  on  its  citiiens. 
coast,  and  to  the  persons  on  board  the  same,  and 
exert  himself  to  save  and  preserve  such  persons, 
vessels,  and  their  cargoes,  and  all  goods  and  merchan- 
dise which  may  be  cast  by  the  sea  upon  the  land,  and 
to  this  end  may  employ  as  many  persons  as  he  may 
think  proper.  All  citizens  must  aid  the  Sheriff  when 
required. 

Note. — See  notes  to  subsequent  sections  of  this 
Article.  On  the  subject  of  "  wrecks '»  Field's  Drft. 
Outlines  Intern.  Code,  p.  184,  et  seq.,  Sees.  345  to  355, 
inclusive,  contains  much  valuable  information,  many 
wise  provisions,  and  the  requirements  of  nations  in  their 
maritime  and  commercial  intercourse  as  regulated  by 
treaties.  The  dates  of  the  treaties,  and  their  general 
provisions,  are  there  given,  and  may  be  consulted 
beneficially. 
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2404.  Sheriffs  and  all  persons  employed  by  them 
.or  aiding  in  the  recovery  and  preservation  of  wrecked 

property,  are  entitled  to  a  reasonable  allowance  as 
salvage  for  their  services,  and  to  all  expenses  incurred 
by  them  in  the  performance  of  such  services,  out  of 
the  property  saved;  and  the  officer  having  the  custody 
of  such  property  must  detain  it  until  the  same  are 
paid  or  tendered.  ^But  the  whole  salvage  claimed 
must  not  exceed  one  half  of  the  value  of  the  property 
or  proceeds  on  which  it  is  charged;  and  every  agree- 
ment, order,  or  adjustment  allowing  a  greater  salvage 
is  void,  unless  ordered  and  allowed  by  the  County 
Judge. 

Note. — Salvage  in  the  United  States  is  a  compensa- 
tion given  by  the  maritime  law  for  service  rendered  in 
saving  property  or  rescuing  it  from  impending  peril  on 
the  sea)  or  wrecked  on  the  coast  of  the  sea,  ^*  or  on  a 
public  navigable  river  or  lake  where  inter-State  or 
foreign  commerce  is  carried  on." — 1  Sumn.  C.  C,  pp. 
210,  416;  12  How.,  p.  466;  1  Blatchf.  C.  C,  p.  420;  5 
McLean  C.  C,  p.  359;  2  Bouv.  Law  Diet.,  p.  494. 
See  Civil  Code  Cal., Sec. 2068, "Seaman's wages;"  id.. 
Sec.  2079,  **  Salvage  to  persons  other  than  master,  mate, 
or  seaman  ;*'  id.,  Sec.  2725,  "Salvage  in  insurance."  See 
Field's  Drft.  Outl.  Int.  Code,  p.  188,  g  352,  abolishing 
ancient  rule  of  wreck;  Baker  vs.  Hong,  7  N.  Y.  (3 
Sclden),  Rep.,  p.  555,  overruling  S.  C,  3  Barb.,  p.  203; 
7  Barb.,  p.  113;  2  Kent's  Comm.,  p.  321;  Bouv.  Law 
Diet.,  Vol.  1,  Title  "Derelicts." 

2405.  Wrecked  property  may  be  kept  or  re- 
claimed, at  the  time  of  the  wreck,  by  the  owner,  con- 
signee, or  other  person  entitled  to  the  possession;  but 
if  any  person  has  a  just  claim  for  salvage  and  neces- 
sary expenses  incurred  in  saving  it,  he  must  be  paid 
before  the  property  is  reclaimed. 

Note. — In  maritime  law  a  wreck  is  constituted  of 
such  goods  as,  after  a  shipwreck,  are  cast  upon  the 
land  by  the  sea  and  left  there,  within  some  country,  so 
as  not  to  belong  to  the  jurisdiction  of  the  Admiralty 
Courts. — Coke,  2  Inst.,  p.  167;  1  Sharswood's  Blackst. 
Comm.,  pp.  290,  293;  2  Bouv.  Law  Diet.,  p.  680.  So, 
goods  found  at  low  water,  between  low  and  high  water 
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mark,  and  such  as,  between  the  same  limits,  partly 
resting  on  the  gfround,  but  moved  by  the  water. — 3 
Hagg.  Adm.,  pp.  257,  294;  id.  **In  our  country,  • 
States  bordering  on  the  sea  have  enacted  laws  and 
thereby  provided  for  safe  keeping  and  disposition  of 
property  wrecked  on  the  coast,'^ — Id.;  Peabody  vs. 
Twenty-eight  bales  of  cotton.  Am.  Jur.  for  July,  1829, 
(Mass.  case.)  Such  is  the  purpose  of  the  text.  See  4 
U.  S.  Stats,  at  Large,  p.  115;  9  Cranch,  p.  387;  4  id., 
p.  347.  At  common  law  such  goods  derelict  belong  to 
the  King;  at  civil  law  to  the  finder.  We,  in  this 
respect,  follow  the  civil  law.  See  Sec.  3139,  post,  and 
note. 

2406.  The  Sheriff  of  every  county  in  which  any  Sheriflf  to 
wrecked  property  is  found,  when  no  owner  or  other  J^Sfowner 
person  entitled  to  possession  appears,  must  take  pos-  ^^**"^- 
session  of  it  in  the  name  of  the  people,  cause  the 

value  thereof  to  be  appraised  by  disinterested  persons, 
and  keep  it  in  some  safe  place  to  answer  the  owner's 
claims. 

Note. — Licensed  or  not,  wreckers  are  bound  to  scru- 
pulous honesty,  and  to  diligently  guard  from  plunder 
the  property  saved  by  them  from  the  wreck.  Negli- 
gence in  this  respect  will  affect  the  amount  of  their 
remuneration. — The  John  Perkins,  19  Am.  Law  Kep., 
p.  490.  In  contemplation  of  law,  one  called  on  to  aid 
the  Sheriff  would  be  a  licensed  salvor.  Misconduct  of 
salvor  works  a  forfeiture  of  salvage. — The  Waterloo, 
Blatch.  &  Howl.  Kep.,  p.  114;  the  Blairean,  2  Cranch, 
U.  S.  Sup.  Ct.  Kep.,  p.  240.  For  instance,  a  second 
party  of  salvors  wrongfully  interfering  with  first 
party.— The  Blenden  Hall,  1  Dods.,  p.  414;  The  Fleece, 
3  W.  Robn.  Kep.,  p.  278.  See,  also.  The  Island  City,  1 
Blacks.,  p.  121;  Schr.  Dove,  1  Gall.  C.  C,  p.  585;  The 
Bello  Corrunes,  6  Wheat.,  p.  152. 

2407.  If  it  is  in  a  perishable .  state,  the  Sheriff  Perishable  /S-^^ 

<y/A-  ,^'i^/.fitify  CV^\^,  .      property.         ///> 

must  apply  to  the  Oounty  Judgejolpon  a  verified  peti-  ^^ 

tion,  for  an  order  authorizing  him  to  sell  it.  If  the 
Judge  is  satisfied  that  a  sale  of  the  property  would  be 
beneficial  to  the  parties  interested  he  must  make  the 
order  applied  for,  and  the  property  must  then  be  sold 
at  public  auction,  at  the  time  and  in  the  manner  speci- 
fied  in  the  order,  and   the  proceeds,  deducting  the 
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expenses  of  sale,  as  the  same  is  settled  and  allowed 
^  by  such  Judge,  must  be  paid  to  the  Treasurer  of  the 
county. 

Note. — See  Parsons  on  Shipping  and  Admiralty,  p. 
78,  and  note. 

2408.  If,  within  a  year  after  the  finding,  any  per- 
son claims  the  property  or  its  proceeds,  and  estab- 
lishes his  claim  by  evidence  satisfactory  to  the  Connty 
Jira^iLSUchJudge  must  make  an  prder  directing  the 
officer  in  whose  possession  the  property  or  its  proceeds 
may  be  to  deliver  the  same  to  the  claimant,  upon  the 
payment  of  a  reasonable  salvage  and  .the  necessary 
expenses  of  preservation. 

Note. — See  Sees.  544,  545,  Penal  Code  Cal. 


Claimant 
to  first  Rive 
bond. 


77/ 


Action  on 
bond. 


Owner 
mav  sue, 
altnough 
claim 
rejected. 


2409.  Before  making  the  order,  the  Judge  must 
require  from  the  claimant  a  bond  to  the  people,  with 
one  or  more  sujBSlcient  sureties,  to  be  approved  by  the 
Judge  and  filed  with  the  County  Clerk,  in  a  penalty 
double  the  value  of  the  property  or  proceeds,  condi- 
tioned for  the  payment  of  all  damages  that  may  be 
recovered  against  such  claimant  or  his  representatives, 
within  three  years  after  its  date,  by  any  pereon  estab- 
lishing title  to  the  property  or  proceeds. 

2410.  Jf  the, bond  becomes  forfeited,  the  County 
Judg^^pon  the  application,  supported  by  proo^  of 
the  person  entitled  to  the  benefit  of  it,  must  make  an 
order  for  its  prosecution  for  such  person's  benefit,  and 
at  his  risk  and  expense. 

2411.  The  rejection  by  the  Judge  of  any  claim 
does  not  preclude  the  claimant  from  maintaining  an 
action  for  the  recovery  of  such  property  or  its  pro- 
ceeds against  the  oflicer.  If  the  plaintiff  in  any  such 
action  prevails,  there  must  be  deducted  from  the 
damages,  in  addition  to  salvage  and  expenses,  all  the 
defendant's  costs. 
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2412.  Every  officer   to  whom  an  order  for   the  Saivaseto 

■^  be  stated  in 

delivery  of  wrecked  property  or  the  payment  of  its  anting, 
proceeds  is  directed,  must  present  to  the  claimant 
exhibiting  it  a  written  statement  of  the  claims  for  sal- 
vage and  expenses.  If  the  claimant  refuses  to  allow 
such  amount,  it  must  be  adjusted  as  hereinafter  pro- 
vided. 

Note.— It  has  been  a  mooted  question  in  the  United 
States  whether  salvage  should  be  awarded  to  wrecking 
parties,  organized  and  employing  paid  servants  at  reg- 
ular wages,  to  rescue  wrecks  and  vessels  in  distress. — 1 
Abbott's  Jurisdiction  and  Practice  of  the  U.  S.  Courts, 
p.  583.  But  sound  policy  would  recognize  such  claims. 
Comanche,  8  Wallace  U.  S.  Rep.  Supreme  Court,  p. 
448.  In  the  case  of  the  Island  City,  1  Blackst.  U.  S. 
Bep.  Supreme  Court,  p.  121,  it  was  held  that  an  unsuc- 
cessful and  abandoned'attemptdoes  not  give  the  maker 
a  right  to  share  in  the  salvage  of  a  subsequent  success- 
ful rescue. — See  Undaunted,  29  Law.  Jour.  Adm.,  p. 
176;  Lushington's  Kep.,  p.  90;  see  Jones  on  Salvage, 
p.  1.  There  must  be  dangers  beyond  extraordinary 
exposures. — See  Abbott^s  Jurs.  and  Prac.  IJ.  S.  Courts, 
p.  574;  The  Charlotte,  3  W.  Robn.  Rep.,  p.  71;  Field's 
Drft.  Outl.  Inter.  Code,  p.  223,  et  seq.  It  is  equally  a 
salvage  service  whether  rendered  at  sea  or  upoA  prop- 
erty wrecked  at  sea,  but  then  upon  the  i^and. —Stephen  vs. 
fiales  of  Cotton,  Bee,  p.  170.  Valuable  papers,  etc., 
and  life  are  not  the  subjects  of  salvage. — The  Emblem, 
Da  vies  Rep.,  p.  61;  The  Mulhouse,  12  Am.  Law  Rep. 
(N.  S.),  p.  276.  But  a  higher  salvage  or  remuneration 
is  awarded  for  a  joint  rescue  of  life  and  property  than 
that  of  property  alone. — The  Clarisse,  Swabey's  Rep., 
p.  129;  The  Ooromandel,  id.,  p.  205;  The  Bartley,  id., 
p.  198;  The  Alma,  Lushington's  Rep.,  p.  378.  And 
owners  of  cargoes  must  bear  their  proportion  ot  sal- 
vage awarded  for  saving  the  lives  of  passengers,  and 
this  whether  the  efforts  of  the  salvors  were  directed  to 
the  cargo  at  all  or  not. — The  Fusilier,  34  Law  Jour. 
Ad.,  p.  25. 

2413.  K  in  any  case  the  amount  of  salvage  and  Proceed- 

AuJ\t%s.c\Y     ingsto 

expenses  are  not  settled  by  agreement,  the  Uouuty  J®g  ®^g^ 
Court  of  the  county,  on  the  apphcation  of  the  owner  gjji^^ 
or  consignee  of  the  property,  or  the  master  or  super- 
cargo having  charge  thereof  at  the  time  of  the  wreck, 
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or  of  a  claimant  having  an  order  therefor,  or  of  a  per- 
son claiming  salvage  or  expenses,  must  determine  the 
same  in  a  summary  way,  either  by  itself  hearing  the 
allegations  and  proofs  of  the  party,  or  by  referring  the 
questions  to  three  disinterested  fi'eeholders  of  the 
county,  who  must  have  the  same  powers  and  must 
proceed  in  the  same  manner  as  referees  in  civil  aotions, 
and  whose  decisions  as  to  the  whole  amount  and  as  to 
the  sums  to  be  paid  to  each  person  interested  must  be 
entered  as  the  judgment  of  the  County  Court. 

2414.  The  fees  and  expenses  of  the  contest  must 
be  paid  by  the  person  upon  whose  application  it  was 
had,  and  are  a  charge  on  the  property  saved.  Each 
referee  is  entitled  to  such  per  diem  and  expenses  as 
the  County  Judge  may  deem  just. 

2415.  If  within  a  year  after  saving  wrecked  prop- 
erty no  claimant  of  the  property  or  its  proceeds 
appears,  or  if  within  three  months  after  a  claim  the 
salvage  and  expenses  have  not  been  paid,  or  a  suit  for 
the  recovery  of  the  property  or  its  proceeds  has  not 
been  commenced,  the  officer  in  whose  custody  it  may 
be  must  sell  it  at  public  auction,  if  not  already  sold, 
and  pay  the  proceeds  of  such  sale,  deducting  salvage 
and  expenses,  into  the  Treasury  of  this  State,  for  the 
benefit  of  the  parties  interested;  but  in  no  case  must 
any  deduction  of  salvage  and  expenses  he  made  unless 
the  amount  has  been  determined  by  the  Getmty  Court 
of  the  county,  a  copy  of  whose  order  and  of  the  evi- 
dence in  support  thereof  must  be  transmitted  by  the 
Judge  to  the  Controller.  K  any  money  paid  to  a 
County  Treasurer  under  Section  2407  remains  in 
his  hands  more  than  a  year  after  it  has  been  paid  to 
him,  the  same  must  be  paid  into  the  State  Treasury. 

^OTS.— See  Sees.  544,  545,  Penal  Code  Oal. 
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2416.  Public  notice   of  every  sale   of   wrecked  Notice  of 

Bale. 

property  tinder  the  provisions  of  this  Chaf>^r  must  be 
published  by  the  officer  making  the  sale  for  at  least 
two  weeks  in  succession  in  one  or  more  newspapers 
printed  in  the*  county,  or  if  none  is  printed  therein, 
then  by  written  or  printed  notices  in  three  of  the  most 
public  places  in  such  county,  posted  up  at  least  fifteen 
days  previous  to  such  sale.  Every  notice  must  state 
the  time  and  place  of  the  sale  and  contain  a  particular 
description  of  the  property  to  be  sold. 

2417.  Every  SheriiF  into  whose   possession  any  Notice  of 

•^  r  ./     wrecked 

wrecked  property  comes  must  immediately  thereafter  property, 
publish,  for  at  least  two  weeks  in  succession,  in  one  or 
more  of  the  newspapers  printed  in  this  State,  a  notice 
directed  to  all  parties  interested,  giving  a  minute 
description  of  the  property,  and  of  every  bale,  box, 
case,  piece,  or  parcel  thereof,  and  of  the  marks,  brands, 
letters,  and  figures  on  each,  and  stating  where  the 
same  then  is  and  its  actual  condition,  and  the  name,  if 
known,  of  the  vessel  from  which  it  came,  her  master 
and  supercargo,  and  the  place  where  such  vessel  then 
is,  and  her  actual  condition. 

Note. — Changing  or  obliterating  marks,  etc.,  see 
Penal  Code  Cal.,  Sees.  355,  356. 

2418.  The  expense  of  publishing  notices  under  Expense  of 
the  provisions  of  this  Chapter  is  a  charge  upon  the 
property  or  proceeds  to  which  it  relates. 

NoTK. — This  Article  is  based  u]3on  an  Act  concern- 
ing wrecks  and  wrecked  property.  Stats.  1850,  p.  173. 
The  language  has  been  materially  modified,  and  some 
slight  changes  have  been  made  in  the  substance.  The 
penal  provisions  of  the  Act  have  been  placed  in  the 
Penal  Code  Cal.  Sec.  485  makes  conversion  of  lost 
property  under  certain  circumstances  larceny,  on  the 
authority  of  The  People  vs.  Anderson,  14  Johnson,  p. 
294;  State  vs.  McCann,  19  Miss.,  p.  249;  Tanner^s  Case, 
14  Gratt.,  p.  635.    See  possession  of  goods  from  ship- 

66— Vol.  I. 
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wreck,  Civil  Code  Cal.,  Vol.  I,  Sec.  1815;  see,  also,  as 
to  obligations  of  the  **  finder,"  Civil  Code  Cal.,  Sees. 
1864-1872,  inclusive;  see,  also,  Sees.  3136-3142,  post,  as 
to  finding  goods.  This  Code  makes  a  distinction  be- 
tween "wrecked"  and  "lost"  property. 


ARTICLE  V. 

PILOTS  AND  PILOT  COMMISSIONERS. 

Section  2429.  Qualifications  of  pilots. 

2430.  Commissions  and  license. 

2431.  Pilots  to  take^official  oath  and  give  bond. 

2432.  Vessel,  owner,  etc.,  liable  for  pilotage. 

2433.  Owners  to  compensate  pilots  for  loss. 

2434.  Pilot  to  show  commission  or  license,  when. 

2435.  Pilots  carried  to  sea  or  detained. 

2436.  Pilots  for  ports  other  than  San  Francisco,  Mare  Island, 

Benicia,  and  Humboldt  Bay. 

2437.  Further  duties  of  pilots. 

2438.  Violating  regulations. 

2439.  Piloting  vessels  without  license.  • 

2440.  Pilot  Commissioners  for  San  Francisco,  Mare  Island, 

and  Benicia,  how  appointed. 

2441.  Pilot  Commissioners  for  Humboldt  Bay  and  Bar,  how 

appointed. 

2442.  Term  of  office. 

2443.  Boards  to  organize,  and  meetings. 

2444.  Powers  of  President. 

2445.  Powers  of  the  Boards. 

'  2446.  Secretaries  of  Boards,  and  records. 

2447.  Not  to  be  interested  in  pilot  boats. 

Quaiifica-  2429.  No  peraoii  inust  be  appointed  a  pilot  unless 
pilots,  lie  is  an  American  citizen,  over  the  age  of  twenty-one 
years,  with  a  practical  knowledge  of  the  management 
of  sailing  vessels  and  steamboats,  and  of  the  tides, 
soundings,  bearings,  and  distances  of  the  several 
shoals,  bars,  rocks,  points  of  land,  lighthouses,  and  fog 
signals  of  the  ports  and  harbors  for  which  he  is 
appointed,  of  good  moral  character,  and  temperate, 
with  the  skill  and  ability  necessary  to  discharge  the 
duties  of  pilot. 

Note.— Stats.  1850,  p.  46;  1870,  p.  344,  Sec.  8;  1860, 
p.  74.    In  the  case  of  The  People  ex  rel.  Palmer  vs. 
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Woodbury,  14  Cal.,  p.  43,  it  was  held  that  a  "pilot" 
for  the  port  of  San  Francisco,  under  apportionment  of 
the  Pilot  Commissioners,  is  an  officer. — See,  also, 
Flynn  vs.  Abbott,  16  Cal.,  p.  368.  The  Board  must 
appoint  as  pilots  only  those  of  the  requisite  statutory 
qualifications. — See  Palmer  vs.  Woodbury,  first  supra; 
Downer  vs.  Lent,  6  Cal.,  p.  04;  Harrison  vs.  Green, 
18  Cal.,  p.  94. 

2430.  Pilots  appointed  by  Commissioners  must  be  Commis-  ^ . .  _^ 

^^  •'  Biona  and  yrg  7  7  If 

carefully  examined  as  to  their  qualifications,  and  if  iw«m®- 
found  to  be  qualified  and  worthy,  must  receive  licenses 
as  pilots  for  the  term  of  twelve  months.  Whenever 
the  Commissioners  have  cause  for  withholding  a 
renewal  of  such  license,  notice  thereof  must  be  given 
to  such  pilot  by  the  Commissioners  ten  days  prior  to 
the  expiration  of  his  license. 

Note.— Stats.  1850,  p.  46,  Sec.  8;  1860,  p.  74,  Sec.  7; 
1870,  p.  344,  Sec.  8. 

2431.  Every  pilot  must  execute  an  official  bond  in  Pilots  to, , 

•^   ^  take  official 

the  sum  of  five  thousand  dollars,  to  be  approved  by  **?^e  jj^^^ 
the  officer  or  Board  appointing  him.     The  bonds  of 
pilots  appointed  by  Commissioners  must  be  filed  with 
such  Commissioners. 

NoTE.—Stats.  1850,  p.  46,  Sec.  2;  1860,  p.  74,  Sec.  8; 
1870,  p.  344,  Sec.  9.  See  Sec.  047,  et  seq.,  ante,  as  to 
bond. 

2432.  All  vessels,  their  tackle,  apparel,  and  fumi-  Vessel, 

•  ,  owner,  etc., 

ture,  and  the  master  and  owners  thereofj  are  jointly  ^^^^'{j/^' 
and  severally  liable  for  pilotage  fees,  to  be  recovered     » 
in  any  Court  of  competent  jurisdiction. 

Note.— Stats.  1870,  p.  349,  Sec.  22.  • 

2433.  If  any  pilot,  in   endeavoring  to  assist  or  owners  to 

,       compen- 

relieve  any  vessel  in  distress,  suffers  loss  or  damage  in  sate  pilots 
his  boats,  sails,  tackle,  rigging,  or  appurtenances,  the 
master,  owner,  or  consignee  of  such  vessel  must  pay 
the  value  of  such  loss  or  damage,  to  be  ascertained  by 
the  Commissioners. 

Note.— Stats.  1860,  p.  78,  Sec.  33. 
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2434.  Every  pilot,  on  boarding  a  vessel,  when 
required  by  tlie  master  thereof,  must  exhibit  his  com- 
mission or  license  as  pilot.  A  refusal  so  to  do  subjects 
him  to  a  forfeiture  of  his  commission  or  license,  and 
to  a  recovery  of  fifty  dollars  on  his  bond  in  a  suit 
instituted  for  that  purpose  by  the  authority  appoint- 


ing him. 


NoTK.—Stata.  1870,  p.  344,  Sec.  23;    1860,  p.  74, 
Sec.  19. 


2435.  Every  pilot  carried  to  sea  against  his  will, 
or  unnecessarily  detained  on  board  of  a  vessel  when  a 
pilot  boat  is  in  attendance  to  receive  him,  is  entitled 
to  receive  the  sum  of  eight  dollars  per  day  while 
necessarily  absent  or  detained,  not  to  exceed  in  the 
aggregate  the  sum  of  one  thousand  dollars  in  any  one 
case,  which  sum  may  be  recovered  by  action  against 
the  master  or  owner  of  the  vessel  so  taking  him  away. 

NoTK.— Stats.  1850,  p.  46,  Sec.  7;  1860,  p.  74,  Sec.  28; 
1870,  p.  344,  Sec.  18;  1860,  p.  77,  Sec.  26. 

2436.  Pilots  for  all  the  ports  in  this  State,  other 
than  San  Francisco,  Mare  Island,  Benicia,  and  Hum- 
boldt Bay,  are  governed  by  the  following  regulations: 

1.  They  must  keep,  for  the  purpose  of  piloting,  at 
least  one  boat  for  every  six  pilots,  in  good  condition, 
and  seaworthy,  sufficiently  large  to  cruise  in  heavy 
weather,  to  be  exclusively  used  as  a  piloUboat; 

2.  They  must  cruise  at  least  ten  marine  miles  sea- 
ward from  the  headlands  at  the  entrance  of  the  port; 

3.  They  shall  receive  for  piloting  every  vessel  into 
or  out  of  port  the  sum  of  eight  dollars  per  foot 
draught; 

4.  When  the  person  commanding  any  vessel  refuses 
to  take  a  pilot,  the  pilot  first  offering  his  services  is 
entitled  to  half  pilotage; 

5.  For  incompetency,  neglect  of  duty,  or  other  good 
cause,  the  Governor  may  suspend  or  remove  any  pilot 
appointed  by  him; 
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6.  They  must  strictly  observe  and  obey  all  legally 
established  quarantine  regulation8.\ 

NoTX.— Stats.  1850,  p.  46,  Sec.  3. 

2437.  When  cruisinff  off  or  standinsr  out  to  sea,  Further 

^  .  duties  of 

pilots  must  go  to  a  vessel  nearest  to  shore,  or  in  the  p^^ts. 
most  distress,  under  a  penalty  of  one  hundred  dollars; 
for  refusing  to  go  on  board  a  vessel  when  required,  a 
like  penalty  of  one  hundred  dollara  may  be  imposed; 
in  either  case,  upon  conviction,  the  pilot  may  be  sus- 
pended or  expelled,  at  the  discretion  of  the  Commis- 
sioners. 

Note.— Stats.  1860,  p.  78,  Sec.  33. 

2438.  For  every  violation  of  the  duties  and  regu-  violating 

regula- 

lations  herein  specified,  the  pilot  so  violating  is  liable  tions. 
on  his  official  bond  to  the  party  aggrieved  to  the 
amount  of  the  damages  sustained. 

NoTB.— See  Sec.  176,  Penal  Code  Cal. 

2439.  Any  person  not  the  master  or  owner,  and  piloting 
not  holding  a  commission  or  license  as  a  pilot,  who  without 

^  ^  1-7  license. 

pilots  any  vessel  into  or  out  of  any  harbor  or  port  of 
this  State  for  which  there  are  commissioned  or  licensed 
pilots,  must  be  punished  therefor  as  provided  in  The 
Penal  Code,  Section  379,  and  must  pay  to  the  pilot 
entitled  to  pilot  such  vessel  the  amount  of  pilotage  or 
towage  collected  by  him. 

Note.— Stats.  1870,  p.  345,  Sec.  17;  1860,  p.  77,  Sec. 
11.    See  Sec.  379,  Penal  Code  Cal. 

2440.  There  must  be  appointed  by  the  Governor,  piiot  Com- 

.      missionen 

by  and  with  the  advice  of  the  Senate,  three  expen-  ^r  San 
enced  and   competent  shipmasters  or  nautical  men,  JJfand^and 
citizens  of  the  United  States,  and  residents  in  either  how"*** 
of  the   Cities  of  San  Francisco,   Oakland,   Vallejo,  ^^^ 
or  Benicia,  or  of  the  Towns  of  Brooklyn  or  Ala- 
meda, a  Board  of  Pilot  Commissioners  for  the  ports  of 
San  Francisco,  Mare  Island,  and  Benicia. 
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Note.— Stats.  1870,  p.  344,  Sees.  1-23.  The  Board 
of  Pilot  Commissioners  being  entrusted  with  discre- 
tionary duties  are  in  the  nature  of  judicial  oflScers,  and 
are  not  as  such  civilly  responsible  for  their  official  acts. 
Donner  vs.  Lent,  6  Cal.,  p.  94.  In  making  appointments 
of  pilots  the  Board  must  select  from  the  persons  hav- 
ing the  required  qualifications. — People  ex  rel.  Palmer 
vs.  Woodbury,  14  Cal.,  p.  43;  see,  also,  Flynn  vs. 
Abbott,  16  Cal.,  p.  358;  Harrison  vs.  Green,  18  Cal., 
p.  94. 

2441.  There  must  be  appointed  by  the  Governor 
three  Pilot  Commissioners  for  Humboldt  Bay  and  Bar. 
Two  of  the  persons  so  appointed  must  be  resident 
business  men  and  the  other  a  shipmaster  or  nautical 
man,  and  a  resident  of  Eureka,  Humboldt  County, 
who  must  constitute  a  Board  of  Pilot  Commissioners 
for  Humboldt  Bay  and  Bar. 

Note.— Stats.  1860,  p.  74. 

2442.  The  Commissioners  hold  their  oflSlces  during 
the  pleasure  of  the  power  appointing  them,  not 
exceeding  four  years  from  the  date  of  their  commis- 
sions. 

Note.— Stats.  1870,  p.  344,  Sec  3;  1860,  p.  74,  Sec.  2. 

2443.  The  Commissioners  must  organize  as  Boards 
respectively  by  the  election  of  Presidents,  Secretaries, 
and  Treasurers.  They  must  provide  for  themselves 
offices,  in  which  they  must  meet  as  follows:  The  "  San 
Francisco  Board"  must  meet  once  a  month  in  the 
City  of  San  Francisco,  and  the  "Humboldt  Board" 
must  meet  at  Eureka  on  the  first  Mondays  in  January, 
April,  July,  and  October. 

Note.— Stats.  1860,  p.  75,  Sec.  3;  1870,  p.  345,  Sec.  4. 

2444.  The  President  of  each  Board  is  authorized 
to  administer  oaths  in  regard  to  any  matter  properly 
before  it  and  to  issue  subpoenas  in  like  cases  for  wit- 
nesses. A  witness  disobeying  such  subpoena  served 
on  him  must  pay  to  the  Board  one  hundred  dollars, 
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for  which  judgment  may  be  recovered  by  the  Presi- 
dent in  a  civil  action. 

Note.— Stats.  1870,  p.  345,  Sec.  4. 

2446.  Each  Board  must  make  by-laws  and  rules  Jp'^®"  ^f 
for  the  government  of  pilots  appointed  by  it;  and  may 
adjourn  their  regular  meetings  from  time  to  time. 
The  Humboldt  Board  must  hold  a  special  meeting  on 
notice  of  one  member,  published  in  a  newspaper  in 
Humboldt  County  five  days  prior  to  the  proposed 
meeting.  The  San  Francisco  Board  may  appoint  a 
Secretary  and  fix  his  compensation,  not  to  exceed  the 
sum  of  two  hundred  and  fifty  dollars  per  month.  The 
Secretary  of  the  Humboldt  Board  must  be  one  of  the 
members  thereof. 

Note.— Stats.  1870,  p.  S45,  Sees.  4,  5;  1860,  p.  75, 
Sec.  4. 

2446.  The  Secretary  of  each  Board  must  keep  a  Secretaries 

.of  Boards, 

journal  of  all  its  proceedings  and  acts,  and  a  register  and  records 
of  all  pilots  appointed,  their  residence  and  date  of 
license;  and  must,  under  order  of  the  Board,  issue 
licenses  to  be  signed  by  the  President,  and  counter- 
sign the  same.  The  Secretary  of  the  Humboldt 
Board  is  the  Treasurer  thereof 

Note.— Stats.  1870,  p.  345,  Sec.  5;  1860,  p.  75,  Sec.  4. 

2447.  Neither  the  Commissioners  nor  their  Secre-  Not  to  be 
taries  must  have  any  interest  in  any  pilot   boat  or  in  pilot 
steam  tug,  nor  in  the  earnings  thereof,  other  than  for 
compensation  as  herein  provided.    Any  one  violating 

this  section  forfeits  his  office. 

Note.— Stats.  1870,  p.  345,  Sec.  6. 
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ARTICLE  VI. 

Pn.OT    RKQULATIONS    FOR    SAN    FRANCISCO,    MARE    ISLAND,    AND 

BENICIA. 

Section  2457.  To  examine  and  license  pilots  and  tug  boats. 

2458.  Steam  tug  boat  license. 

2459.  Duty  of  pilots  to  arrest. 

2460.  To  render  monthly  account  of  pilotage. 

2461.  Board  may  revoke  license. 

2462.  Causes  for  revocation. 

2463.  Complaint  againist  pilot  to  be  verified,  and  how  dis- 

posed of. 

2464.  Decision  of  Boards  to  be  final. 

2465.  Certain  pilotage  to  be  agreed  on. 

2466.  Kates  of  pilotage. 

2467.  Pilotage  of  outward  bound  vessels. 

2468.  Certiiin  vessels  exempt  from  pilotage. 

To  examine       2457.     The  Board  of  Commissioners  must  examine 

and  license  .  ,  -it 

pilots  and     and  liccnse,  m  the  manner  prescribed,  not  less  than 
^  fifteen  nor  more  than   twenty  pilots  for  the  port  of 

^^  San  Francisco,  and  not  more  than  two  pilots  for  the 

ports  of  Mare  Island,  Vallejo,  and  Benicia,  exclusive 
of  steam  tug  pilots.  They  must  also  license  for  the 
same  ports  pilots  solely  for  the  purpose  of  being 
attached  to  steam  tug  pilot  boats,  capable  of  towing 
and  piloting  vessels  of  such  registered  tonnage  as  may 
be  specified  in  the  license.  Whenever  a  steam  tug 
pilot  boat  is  licensed,  the  license  must  state  whether 
it  is  limited  or  unlimited.  If  it  is  limited  to  a  class  of 
vessels,  it  must  specify  the  maximum  of  tons  regis- 
tered measurement  of  vessels  it  is  licensed  to  tow  or 
pilot. 

NoTK.— Stats.  1870,  p.  345,  Sec.  7. 

/i  Steam  2458.     Pilots  must  at  all   times  keep  for  their 

V^>>-^       tugboat  .      .  ^ 

y^  license.        exclusive  use  boats  of  such  desciiption  and  good  con- 

dition as  directed  by  the  Board.  Whenever  a  pilot  is 
licensed  to  be  attached  to  a  steam  tug  pilot  boat,  the 
license  must  contain  the  name  of  the  pilot  and  the 
name  and  steam  power  of  such  boat;  and  in  all  cases, 
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before  the  issuing  of  the  Hcense,  satisfactory  proof  Same, 
must  be  made  to  the  Board  that  such  steam  tug  pilot 
boat  is  of  sufficient  power  to  tow  vessels  of  the  ton- 
nage for  which  it  is  licensed  to  and  from  sea,  and  to 
and  from  San  Francisco,  Vallejo,  Mare  Island,  and 
Benicia,  at  ordinary  times.  Such  steam  tug  pilot 
boats  must  have  all  the  appliances  needed  for  the 
service  for  which  they  are  to  be  employed,  and  must 
have  the  certificate  of  the  United  States  Inspector  of 
Steamboats.  A  steam  tug  pilot  can  only  act  as  pilot 
for  and  with  the  steam  tug  for  which  he  is  licensed, 
and  for  piloting  and  towing  vessels  of  such  tonnage, 
registered  measurement,  as  may  be  named  in  his 
license.  If  any  steam  tug  pilot  boat  undertakes  to 
tow  or  pilot  any  vessel  of  a  registered  tonnage  beyond 
that  for  which  it  is  licensed,  such  steam  tug  pilot  boat, 
her  tackle  and  apparel,  and  the  pilot  and  owner 
thereof,  are  liable  for  all  damages. 

Note.— stats.  1870»  p.  345. 

2459.    Every  pilot  in  chars^e  of  a  vessel  arrivins:  Duty  of 

•^  ®  .  °    pilots  u 

in  the  port  or  harbor  of  San  Francisco  must  safely  wfwt. 
moor  the  vessel  in  such  position  as  the  master  of  the 
vessel  or  Harbormaster  may  direct.  He  must  prevent 
all  persons  (except  officers  of  the  State  or  Federal 
Governments,  owners  or  consignees  of  the  vessel  or 
cargo,  and  persons  admitted  on  the  express  order  of 
the  master)  from  boarding  such  vessel  until  she  has 
been  safely  moored.  To  enforce  the  provisions  of  this 
section  and  other  police  regulations  for  the  harbor, 
every  pilot  in  charge  of  a  vessel  entering  the  harbor 
of  San  Francisco  is  authorized  and  empowered  to  arrest 
every  one  who,  in  opposition  to  the  master's  orders, 
persists  in  boarding  such  vessel,  or  who,  having  boarded 
her  refuses  to  leave  on  the  command  of  such  master 
or  pilot;   when  so  arrested  he  must  be  immediately 

57— YoL.  I. 
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brought  before  the  Police  Judge's  Court,  or  admitted 
to  bail,  as  provided  in  The  Penal  Code. 

Note.— Stats.  1870,  p.  S47,  Sec.  11. 

2460.  Every  pilot  of  the  harbors  of  San  Francisco, 
Mare  Island,  Vallejo,  and  Benicia,  must,  once  in  each 
month,  render  to  the  Board  an  account  of  all  moneys 
received  by  him  or  by  any  other  person  for  him  or  on 
his  account,  and  pay  five  per  cent  thereof  to  the  Board, 
in  full  compensation  for  its  oflBcial  services,  for  the 
services  of  its  Secretary  and  Treasurer,  and  all  inci- 
dental expenses. 

Note.— Stats.  1870,  p.  847,  Sec.  12. 

2461.  The  Board  has  power  summarily  to  suspend 
pilots  for  misconduct,  inattention  to  their  duty,  intox- 
ication, or  violation  of  any  of  the  rules  and  regulations 
provided  by  the  Board  for  the  government  of  pilots, 
and  to  revoke  the  license  of  pilots  for  the  causes  here- 
inafter mentioned,  upon  due  proof  thereof,  as  herein- 
after provided.  The  Board  must  immediately  suspend 
every  pilot  complained  of  until  the  complaint  is  inves- 
tigated and  decided. 

Note.— Stats.  1870,  p.  847,  Sec.  13. 

2462.  Any  pilot  may  be  deprived  of  his  license 
before  its  expiration  for  the  following  causes  only: 

1.  For  neglect,  for  thirty  days  after  the  same  be- 
comes due,  as  provided  in  the  second  preceding  sec- 
tion, to  render  an  account  to  the  Board  of  Pilot  Cbm- 
missioners  of  all  moneys  received  by  him  for  pilotage; 

2.  For  neglect,  for  thirty  days  after  the  same  be- 
comes due,  to  pay  over  to  the  Board  the  five  per  cent 
on  the  pilotage  money  received  by  him; 

8.  For  rendering  to  the  Board  a  felse  account  of 
pilotage  received; 

4.  For  absenting  himself  from  duty  for  more  than 
one  month  at  any  one  time,  except  upon  leave  granted 
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by  the  Board,  or  by  reason  of  sickness  or  peraonal  Same, 
injury; 

5.  For  refusing  to  exhibit  his  license  when  requested 
to  do  so  by  the  master  of  any  vessel  he  may  have 
boarded; 

6.  For  habitual  or  occasional  intoxication,  whether 
the  same  occurs  while  in  charge  of  any  vessel  as  pilot 
or  in  charge  of  a  pilot  boat,  or  at  any  other  time; 

7.  For  negligently,  ignorantly,  or  willfully  running 
any  vessel  on  shore,  or  otherwise  rendering  her  liable 
to  injury.  Any  pilot  deprived  of  his  license  under  this 
subdivision  is  thereafter  ineligible  to  receive  a  license 
a*  pilot; 

8.  For  willful  violation  of  the  rules  and  regulations 
adopted  by  the  Board  of  Commissioners  for  the  gov- 
ernment of  pilots. 

Note.— Stets.  1870,  p.  347. 

2463.  ITo  complaint  against  any  pilot  for  any  of  complaint 
the  charges  specified  in  the  preceding  section  must  be  pSottobo 
enteiiained  by  the   Board,  unless  it  is  within  the  and  how 

^  '  disposed  of. 

knowledge  of  the  Commissioners  or  reduced  to  writing 
and  verified,  as  in  civil  actions.  When  a  written  com- 
plaint is  filed,  the  pilot  accused  must  be  forthwith 
served  with  a  copy  thereof  by  the  Secretary,  and 
required  to  appear  and  answer  within  ten  days  there- 
after. If,  upon  the  hearing  of  a  complaint  and  the  tes- 
timony in  relation  thereto,  the  Board  adjudges  the  com- 
plaint well  founded,  and  the  pilot  guilty  of  any  of  the 
acta  or  causes  herein  declared  suflicient  for  depriving 
him  of  his  license,  the  Board  must  by  order  so  declare, 
and  forthwith  revoke  his  license.  Such  order  must  be 
entered  of  record  in  the  minutes  by  the  Secretary. 

Note.— Stats.  1870,  p.  347. 

2464.  All  the  decisions  of  the  Board,  touching  the  Decision  of  ^  »-f 
revocation  of  licenses,  suspension  of  pilots,  and  refusal  be  final.      ''^ 

to  reappoint  a  pilot,  as  provided  in  the  preceding  sec-  c££l 
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tion,  are  final  and  without  right  of  review  or  appeal 
to  any  Court  of  law;  but  the  Board  may,  in  its  discre- 
tion, grant  a  rehearing  in  any  case  for  cause  shown  iu 
writing,  duly  verified  by  the  party  aflfiected  thereby. 

Note.— stats.  1870,  p.  347. 

Certain  2465.     The  pilotas^e  inside  the  Heads  to  the  anchor- 

mlotHffO  to  i  o 

b^agreed  ^Lge  Opposite  San  Fi'aneisco  and  about  the  harbor,  or 
between  the  harbor  of  San  Francisco  and  tlie  ports  of 
Mare  Island,  Vallcjo,  or  Beniciit,  must  be  at  such  rates 
as  agreed  on  between  the  parties,  not  to  exceed  five 
dollars  per  foot  draught. 

NcTK.— Slats.  1870,  p.  349,  Sec.  19. 

Batwof  2466.     The  followinjof  are  the  rates  of  pilotage  into 

pilotage.  ®  . 

i^^^  or  out  of  the  harbor  of  San  Francisco:  vessels  under 

^f  five  hundred  tons,  five  dollars  per  foot  draught;  ves- 

sels over  five  hundred  tons,  five  dollars  per  foot 
draught,  and  four  cents  per  ton  for  each  and  every  ton 
of  registered  measurement;  vessels  engaged  in  the 
whaling  or  fishing  trades,  one  dollar  per  foot  draught. 
When  a  vessel  is  spoken  and  the  services  of  a  pilot 
are  declined,  one  half  the  rates  must  be  paid.  K  the 
vessel  is  inward  bound,  the  above  rates,  and  one  half 
rates  in  this  section  mentioned  are  chargeable  only 
when  the  vessel  is  spoken  off  the  entrance  to  the  har- 
bor, and  outside  the  bar.  In  all  cases  where  inward 
bound  vessels  are  not  spoken  until  inside  the  bar,  Ihe 
rates  of  pilotage,  and  one  half  pilotage,  must  be 
leduced  fifty  per  cent. 

Note.— stats.  1870,  p.  549,  Sec.  20.  In  the  case  of 
Harrison  vs.  Green,  18  Cal.,  p.  94,  it  was  held  that  the 
half  rates  of  pilotage,  permitted  by  Section  23  of  tho 
Act  of  1850  to  be  demandnd  and  collected  by  pi!ots, 
was  not  "  toll  "  as  the  teim  is  used  in  Section  4  of  Arti- 
cle yi  of  the  State  Constitution. 

r>9  ss  V*     riiotairrof       2467.     Any  vessel  in  tow  of  a  steam  tuff,  outward 
'^f  bound        bound,  or  between  the  harbor  of  San  Francisco  and 

the  ports  of  Mare  Island,  Vallejo,  or  Benicia,  is  not 


r 
I 
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liable  for  pilotage  unless  a  licensed  pilot  is  actually 
employed.  If  a  pilot  is  employed  by  any  outward 
bound  vessel  in  tow  of  a  steam  tug  not  licensed,  the 
rates  of  pilotage  are  one  half  the  rates  specified  in  the 
preceding  section. 

Note.— stats.  1870,  p.  349,  Sec.  21. 

2463.    All  vessels,  coasting  between  San  Francisco  Certain     y^ 
and  any  port  in  Oregon,  or  in  Washington  or  Alaska  f^^^^^  y^  ^ 
Territories,  and  all  vessels  coasting  between  ports  of  p*^®^»« 
this  State,  are  exempt  from  all  charges  for  pilotage, 
unless  a  pilot  is  actually  employed.     A  steam  tug  pilot 
boat  is  in  no  case  allowed  to  charge  for  pilotage  or 
towage  unless  the  service  of  such   boat  is  actually  jg 

acceijted.  ^  ^^*  V.9  ^9^f 

Note.— stats.  1870,  p.  349.    See  Field's  Drft.  OuU.  ^^     ,,  ,.  ^  ^^^ 

Intern.  Code,  p.  198,  et  scq.  In  the  United  States  a 
ship  is  called  domestic  or  foreign  in  any  State,  accord- 
ing as  it  belongs  to  that  State  or  another. — See  id., 
Sees.  371-2-3-4.  Many  of  the  sections  of  the  Act  of 
1870,  enacted  for  San  Francisco,  Mare  Island,  and 
Bcnicia,  have  been  made  general,  for  the  reason  that 
they  are  equally  pertinent  and  applicable  to  other 
ports,,  and  for  that  reason  are  omitted  in  this,  but 
included  in  the  preceding  Article,  applicable  to  all. 
In  note  to  Sec.  2491,  post,  will  be  found  Act  of  1872, 
relating  to  pilots,  etc.,  of  San  Diego. 


ARTICLE  VII. 

PILOT  BEQULATIONS  FOR  HUMBOLDT  BAY  AND  BAB. 

Section  2476.  Board  to  appoint  and  remove  pilots. 

2477.  To  make  rules  to  govern  themselves  and  pilots. 

2478.  Pilots  to  be  attached  to  steamboats.    Damages. 

2479.  Pilot  having  priority. 
24^0.  Pilotage  and  towage. 

2481.  Pilot  responsible  for  loss  or  detention  of  vessel. 

2482.  Commissioners  to  recover  forfeitures,  etc. 

2483.  Compensation  of  Commissioners. 

2484.  Secretary  to  publish  receipts. 

2485.  Pilots  to  observe  regulations. 

2486.  License,  how  forfeited. 

2487.  Pilot  losing  vessel. 
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Section  2488.  Extra  service?. 

2489.  Full  piloUge. 

2490.  Further  fees. 

2491.  Claims  against  Board. 

Board^to  2476.    The  Humboldt  Board  may  appoint  for  Ilum- 

Juote!"^^^®  boldt  Bay  and  Bar  Biich  number  of  pilots  as  are  neces- 

saiy,  subject  to  be  removed  by  the  Board  at  any  time. 

Note.— stats.  1860,  p.  75;  Sees.  5-9. 

roles*©*  2477.     The  Commissioner  may  make  by-laws  and 

themselves  Tules  for  their  own  government  and  for  the  govem- 

piots,    j^^j^j.  q£  ^-j^Q  pilots,  and  fix  penalties  for  the  breach  of 

the  same — a  copy  whereof  they  must  furnish  each 
pilot  appointed.  They  may  also  suspend  or  revoke 
the  licenses  of  pilots  appointed  by  them,  for  incapacity 
or  misconduct. 

Note.— stats.  18G0,  pp.  76,  77,  Sees.  6,  9,  25. 

Piiotjtobe       2478.     All  pilots  licensed  or  appointed  for  Ilum- 

attached  to  ^  ^'■ 

steamboats  boldt  Bay  must  be  attached  to  a  steamboat  well  fur- 
nished and  fitted  for  the  service,  having  the  necessary 
hawsers  and  spring  lines  suitable  to  cross  and  tow  ves- 
sels over  Humboldt  Bar  in  ordinarily  rough  weather. 

Damages.  Any  damage  to  a  vessel  in  tow  of  a  pilot  boat,  result- 
ing from  negligence  or  carelessness,  may  be  recovered 
of  the  pilot  boat,  its  owners,  or  the  pilots  in  charge 
thereof  at  the  time  the  injury  occurred;  they  are 
jointly  and  severally  liable  therefor. 

Note.— Stats.  1860,  p.  75,  Sec.  10. 

PUot  2479.    The  pilot  who  brinsfs  any  vessel  into  the 

having  .      .  ^  &  J 

priority.  port  has  priority  in  piloting  or  towing  the  same  out, 
and  the  master  of  the  vessel*  outward  bound  must 
apply  for  pilotage  or  towage  on  board  the  pilot  boat 
which  brought  the  vessel  in,  and  tender  the  pilotage 
or  towage  fee.  Such  pilot,  or  a  suitable  substitute, 
must  immediately  render  the  required  service,  and  for 
a  failure  so  to  do  forfeits  his  af)pointment.    If  the  pilot, 
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in  bringing  the  vessel  in,  was  guilty  of  negligence  or 
carelessness,  lie  thereby  forfeits  his  right  of  priority. 

Note.— Stats.  1860,  p.  75,  Sec.  11. 

2480.  The  following  fees  are  collectable  by  the  Pnota«e 
pilots  of  Humboldt  Bay:  ^  towa«e. 

1.  For    piloting    vessels,    eight    dollars    per    foot 
draught; 

2.  For  towage,  an  amount  to  be  agreed  upon  be- 
tween the  parties. 

Note.— stats.  1860,  p.  76,  Sees.  11, 12, 

2481.  If  any  vessel  bound  for  Humboldt  Bay  is  Pilot 

•  reBPonsible 

lost  or  unnecessarily  detained  for  want  of  a  pilot  or  J^/^jJg^JJf 
steam  tug  boat  after  raising  a  signal  for  a  pilot  within  o'^®"®!- 
eight  miles  of  the  bar  at  the  entrance  of  the  bay,  the 
pilots  may  be  suspended  or  displaced  by  the  Commis- 
sioners, and  those  guilty  of  negligence  or  inattention 
must  pay  to  the  Commissioners  a  sum  not  exceeding 
five  hundred  dollars,  to  be  recovered  in  a  suit  by  them, 
and  are  liable  to  the  owners  of  the  lost  or  detained 
vessel  in  the  amount  of  damage  resulting  from  such 
negligence  or  inattention.  The  Commissioners  must 
publish  all  proceedings  had  in  such  cases. 

Note.— Stets.  1860,  p.  76,  Sec.  13. 

2482.  The  Commissioners  must  sue  for  and  recover  Commis- 

sioners to 

all  penalties  and  forfeitures  from  pilots,  masters,  or  J^g'iJUpga 
owners  of  vessels,  or  other  persons,  or  from  the  vessels  ^^ 
violating  any  of  the  provisions  of  this  Article.  The 
money  so  collected  must  be  paid  into  the  County 
Treasury  of  Humboldt  County,  for  the  use  of  the 
public  schools,  the  Conimissioners  first  deducting  there- 
from, if  sufficient,  enough  to  defray  their  salaries  and 
necessary  expenses. 

Note.— Stats.  1860,  p.  76,  Sees.  14-17. 

2483.  The  Commissioners  must  each  receive  the 
sum  of  four  dollars  per  day  for  each  day  actually^  em- 
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Compensa- 
tion of 
Cornmis- 
Bionen. 


Secretary 
to  pablidh 
reoeiptii. 


Pilots  to 
obsenre 
regula- 
tions. 


License, 

how 

forfeited. 


ployed  in  the  discharge  of  their  duties,  and  all  neces- 
sary expenses  for  stationery,  lights,  and  fuel  used  in 
their  office,  which  sum  must  be  deducted  from  the 
moneys  received  by  them  before  depositing  the  same 
in  the  County  Treasury. 

Note.— Stats.  1860,  p.  76,  Sec.  15. 

■ 

2484.  On  the  first  week  in  January  of  each  year 
the  Secretary  of  the  Board  must  cause  to  be  pubhshed 
in  a  newspaper  published  in  Humboldt  County  a  full 
account  of  all  the  receipts  and  expenditures  for  the 
year  previous. 

Note.— Stats.  1860,  p.  76,  Sec.  18. 

2485.  The  Commissioners  of  Humboldt  Bay  and 
Bar  must  strictly  observe  and  enforce  the  following 
regulations: 

1 .  A  pilot  absenting  himself  from  his  duty  for  more 
than  two  months  forfeits  his  license; 

2.  Each  pilot  must  apply  for  a  renewal  of  his  license 
ten  days  before  the  expiration  thereof,  otherwise  it 
must  not  necessarily  be  renewed; 

3.  If  a  pilot  becomejj  intoxicated  while  in  charge  of 
a  vessel  as  pilot  he  must  be  suspended  or  dismissed 
and  his  license  withdrawn. 

Note.— Stats.  1860,  p.  77,  Sees.  20-24. 

2486.  Licenses  of  pilots  are  forfeited  and  must  be 
withdrawn  by  the  Board  of  Commissioners  in  the  fol- 
lowing cases: 

1.  A  failure  to  renew  his  bond  or  sureties  when  re- 
quired by  the  Board; 

2.  Willful  violation  of  any  duty  prescribed  by  law 
or  a  regulation  of  the  Board; 

8.  Negligently  losing  a  vessel; 

4.  Mental  derangement; 

5.  Habitual  drunkenness. 

Nttice  of  any  charge  must  be  given  to  the  pilot 
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accused,  and  an  opportunity  to  defend  himself  given 
before  his  removal. 

Note.— Stats.  1860,  p.  77,  Sees.  23, 24. 

■ 

2487.  A  pilot  nesrlifi^enlly  losing  a  vessel  must  not  Pilot  io«ing 
thereafter  receive  a  license  as  a  pilot,  and  is  liable  for 
all  damages  sustained  in  consequence  of  such  neglect. 
If  a  pilot  negligently  runs  a  vessel  on  shore,  he  must 
receive  no  pilotage;  and  he  is  lii.ble  on  his  bond  for 
all  damages  sustained. 

Note.— Stats.  1860,  p.  77,  Sec.  24. 


Bor  vices. 


2488.  The  master,  owner,  or  consignee  of  any  Extra 
vessel  to  whom  any  pilot  may  have  rendered,  upon 
request  of  either  of  them,  any  extra  service  for  the 
preservation  of  such  vessel  while  in  distress,  must  pay 
such  pilot,  in  addition  to  his  regular  fees,  such  amount 

as  the  Commissioners  determine  to  be  a  reasonable 
and  just  reward,  if  no  special  agreement  has  been 
made  between  such  master,  owner,  or  consignee  of 
such  vessel  and  the  pilot. 

Note.— stats.  1860,  p.  77,  Sec.  29. 

2489.  A  pilot  boarding  any  vessel  displaying  a  FuU 
signal  for  a  pilot  is  entitled  to  receive  full  pilotage. 

Note.— Stats.  1860,  p.  78,  Sec.  30. 

2490.  The  Commissioners  are  entitled  to  charge  Further 

.  fees. 

for  each  license  to  a  pilot  a  sum  not  exceeding  fifty 
dollars;  and  any  master  of  a  coasting  vessel,  being  an 
American  citizen,  can,  upon  application  to  the  Pilot 
Commissioners,  obtain  a  special  license  for  the  use  of 
such  vessel  only,  by  paying  the  Commissioners  for  the 
same  at  the  rate  of  one  dollar  per  ton;  all  such  vessels 
must  be  under  one  hundred  and  seventy-five  tons 
burden. 

Note.— Stats.  1860,  p.  78,  Sec.  31. 

58— Vol.  I. 
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Claims  2491.     All  claim8  ascaiust  the  Commissioners  must 

against  ^ 

Board.        i3e  considered  at  a  stated  meeting,  and  if  correct  must 
be  allowed  and  paid. 

NoTK.— Stats.  I860,  p.  78,  Sec.  32. 

Stats.  1871-2,  pp.  650-652. 

An  Act  to  establish  pilots  and  pilot  regulations  for 

the  port  of  San  Diego, 

[Approved  March  20, 1872.] 

[Enacting  clause.] 

Skction  1.  It  shall  be  the  duty  of  the  Governor  to 
appoint  one  citizen,  resident  of  San  Diego,  as  Pilot 
Commissioner.  The  Prcs^ident  of  the  Board  of  Trus- 
tees and  the  President  of  the  Chamber  of  Commerce  of 
said  city  shall  be  ox  oflBcio  Pilot  Commissioners.  The 
three  persons  named  shall  constitute  a  Board  of  Pilot 
Commissioners,  with  the  powers  and  duties  as  herein- 
after provided. 

Skc.  2.  Each  Commissioner  shall,  before  entering 
upon  his  official  duties,  take  the  following  oath  or 
affirmation,  which  shall  be  indorsed  on  his  commission, 
and  shall  be  signed  by  him,  and  certified  by  the  County 
Judge  of  the  County  of  San  Diego:  "I  do  solemnly 
,  Bwear  (or  affirm,  as  the  case  may  be,)  that  I  will  sup- 
port the  Constitution  of  the  United  States  and  the 
Constitution  of  the  State  of  California,  and  that  I  will 
faithfully  discharge  the  duties  of  the  office  of  Pilot 
Commissioner,  without  fear,  favor,  or  afTection,  accord- 
ing to  the  best  of  my  ability.*' 

Sec.  3.  The  Board  of  Pilot  Commissioners  shall 
hold  their  offices  during  the  pleasure  of  the  power  ap- 
pointing them,  not  exceeding  four  years. 

Seo.  4.  The  Board  of  Pilot  Commissioners  shall 
meet  at  least  once  in  each  month.  They  shall  elect 
one  of  their  number  President,  who  shall  be  authorized 
to  administer  oaths,  and  under  his  hand  and  private 
seal  to  issue  subpoenas  for  the  attendance  of  witnesses  in 
all  cases  arising  before  the  Board  under  this  Act.  A 
witness  disobeying  such  subpoena  shall  forfeit  and  pay  a 
fium  not  exceeding  one  hundred  dollars,  which  may  be 
sued  for  and  recovered  in  a  civil  action,  in  the  name  of 
the  President  of  the  Board.  It  shall  make  by-laws 
and  rules  for  its  own  government  of  the  pilots,  not 
inconsistent  with  the  laws  of  this  State  or  of  the  United 
States.  A  majority  of  such  Board  shall  constitute  a 
quorum  for  the  transaction  of  business,  and  may  meet 
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and  adjourn  from  time  to  time,  according  to  adjourn- 
ment or  appointment. 

Sec.  5.  The  Commissioners  may  organize  as  a 
Board  at  any  time  after  their  appointment  and  qualifi- 
cation. After  their  organization  they  shall  proceed  to 
examine  and  license,  in  the  manner  prescribed  herein, 
not  more  than  four  pilots,  for  the  port  of  San  Diego; 
provided,  that  nothing  in  this  section  shall  be  so  con- 
strued as  to  remove  any  pilot  until  his  commission  shall 
expire. 

Sec.  6.  No  person  shall  be  appointed  a  pilot  unless 
he  is  an  American  citizen,  over  the  age  of  twenty-one 
years,  with  a  practical  knowledge  of  the  management 
of  sailing  vessels  and  steamboats,  and  of  the  tides, 
soundings,  bearings,  and  distances  of  the  several 
shoals,  bars,  rocks,  points  of  land,  lighthouse,  and  fog 
signals  of  the  port  and  harbor  of  San  Diego. 

Sec.  7.  Every  pilot  receiving  a  license  shall,  before 
entering  on  the  discharge  of  his  duties,  take  the  oath 
prescribed  by  the  Constitution  of  this  State,  which 
shall  be  indorsed  upon  his  license,  signed  by  him,  and 
certified  by  the  President  of  the  Board;  and  shall  give 
a  bond  in  the  sum  of  twenty-five  hundred  dollars,  with 
two  sureties,  to  be  approved  by  the  Board  and  recorded 
in  the  County  Recorder's  oflftce  of  San  Diego  County, 
made  payable  to  the  State  of  California,  and  condi- 
tioned that  he  will  faithfully  perform  all  the  duties 
required  of  him  as  a  pilot  under  this  Act,  and  will 
observe  the  rules  and  regulations  and  decisions  of  the 
Board.  The  pilots  shall  renew  their  bonds  whenever 
the  Board  may  deem  it  necessary  and  shall  so  order. 
In  all  cases  where  a  pilot  shall  have  been  deprived  of 
his  license  before  the  expiration  thereof  for  any  of  the 
causes  hereinafter  specified,  it  shall  be  the  duty  of  the 
President  of  the  Board,  provided  a  majority  of  the 
Board  shall  instruct,  to  place  the  bond  of  such  pilot  in 
the  hands  of  the  Attorney  General  of  the  State  of  Cal- 
ifornia for  collection.  If  any  amount  be  collected 
thereon  in  such  suit,  it  shall  be  paid  to  the  Board  and 
shall  constitute  a  Fund  out  of  which  it  shall  be  the 
duty  of  the  Board  to  provide  rewards  to  encourage 
the  relief  of  vessels  and  passengers  in  distress,  and 
generally  to  encourage  the  pilots  in  the  energetic  per- 
formance of  their  duties. 

Note. — See  Sec.  047,  et  seq.,  ante,  as  to  the  bond.  • 

Sec.  8,    It  shall  be  the  duty  of  every  pilot  in  charge 
of  a  vessel  arriving  in  the  harbor  of  San  Diego  to  have 


460  Political  Code. 


the  vessel  safely  moored  in  such  a  position  as  the  naas- 
ter  may  direct. 

Sec.  9.  Every  pilot  carried  to  sea  against  his  will, 
when  a  pilot  boat  is  in  attendance  to  receive  him,  shall 
be  entitled  to  receive  the  sum  of  eight  dollars  per  day 
while  absent,  which  sum  may  be  recovered  from  tho 
master  or  owner  of  the  vessel  so  taking  him  away;  pro- 
vided^ the  amount  herein  allowed  to  be  recovered  shall 
in  no  case  exceed  one  thousand  dollars. 

Sec.  10.  Any  pilot  may  be  deprived  of  his  license 
before  the  expiration  thereof  for  the  following  causes: 

First— Yqv  refusing  to  exhibit  his  license  when 
requested  to  do  so  by  the  master  of  any  vessel  he  may 
have  boaided. 

Second — For  habitual  or  occasional  intoxication, 
whether  the  same  shall  occur  while  in  charge  of  a  pilot 
boat  or  at  any  other  time. 

Third—-YoT  negligently,  ignorantly,  or  willfully  run- 
ning any  vessel  on  shore  or  otherwise  rendering  her 
liable  to  injury;  provided^  that  any  pilot  deprived  of  his 
license  under  this  subdivision  shall  thereafter  bo  ineli- 
gible to  a  license  as  a  pilot  under  this  Act. 

Skc.  II.  Any  person  not  being  the  master  or  owner, 
not  holding  a  license  as  pilot,  who  shall  pilot  any  ves- 
vel  into  or  out  of  the  harbor  of  San  Diego  shall  be 
deemed  guilty  of  a  misdemeanor,  and  on  conviction  in 
any  Court  of  competent  jurisdiction  shall  be  punished 
by  a  fine  not  exceeding  live  hundred  dollars,  or  by 
imprisonment  not  exceeding  ninety  days. 

Sec.  12.  All  vessels,  their  tackle,  apparel,  and  furni- 
ture, and  the  master  and  owners  thereof,  shall  be 
jointly  and  severally  liable  for  pilotage  fees,  to  be 
recovered  in  any  Court  of  competent  jurisdiction. 

Sec.  13.  When  two  or  more  pilots  shall  offer  their 
services  to  a  vessel  outside  of  a  line  from  Punto  Lomas 
and  the  southeast  end  of  Zuinga  Shoal,  the  pilot  first 
offering  his  services  shall  have  the  preference;  and  if  tho 
master  of  any  vessel  shall  refuse  to  observe  such  rule  of 
preference,  and  to  take  the  pilot  entitled  to  be  pre- 
ferred on  board,  the  vessel,  her  appurtenances,  the 
master  and  owner  thereof,  shall  be  jointly  and  sever- 
ally liable  to  the  pilot  entitled  to  such  preference  for 
one  half  of  the  amount  of  pilotage  he  would  have  been 
entitled  to  claim  had  his  services  been  accepted. 

Sec.  14.  The  following  shall  be  the  rates  of  pilotage 
into  and  out  of  the  harbor  of  San  Diego:  all  vessels 
under  five  hundred  tons,  five  dollars  per  foot  draught; 
all  vessels  over  five  hundred  tons,  five  dollars  per  foot 
draught,  and  four  cents  per  ton  for  each  and  every  ton 
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of  registered  measurement;  all  vessels  engaged  in  the 
whaling  or  fishing  trades,  one  dollar  per  foot  draught. 
'V\''hen  a  vessel  is  Bpoken  and  the  services  of  a  pilot  are 
declined,  one  half  of  the  rates  shall  be  paid.  All  ves- 
sels coastingp^  between  San  Diego  and  any  port  in 
Oregon,  or  in  Washington  and  Alaska  Territories,  and 
all  vessels  coasting  between  ports  of  this  State,  and  all 
steamers  from  Panama  connecting  with  the  Panama 
Railroad,  touching  at  said  port  of  San  Diego,  bound  to 
other  coast  ports,  shall  be  exempt  from  all  charges  for 
pilotage  unless  a  pilot  be  actually  employed. 

Skc.  15.  All  pilots  absenting  themselves  from  San 
Diego  for  more  than  thirty  days  shall  forfeit  his  com- 
mission, excerpt  in  case  of  sickness. 

Skc.  16.  This  Act  shall  take  effect  and  be  in  force 
from  and  aller  its  passage. 


ARTICLE    VIII. 

PORT  WARDENS. 

Suction  2501.  Number  of  Port  Wardens,  term  of  office. 

2502.  Boaid  for  San  Francisco. 

2503.  Duty  of  Waidens. 

2504.  To  keep  open  record. 

2505.  Surveys,  and  what  same  must  set  forth. 

2506.  May  call  assistance,  but  no  charge  therefor. 

2507.  Sales  of  wrecks,  vessels,  and  merchandise  for  foreign 

underwriters. 

2508.  Notice  of  sale,  how  given. 

2509.  Waidens  not  to  be  connected  with  insurance. 

2510.  Fees  for  surveys  and  certificates. 

2511.  Penalty  for  any  one  to  act  as  such  who  is  not  a  Port 

Warden. 

ff 

2501.  There  are  four  Port  Wardens  for  the  port  Nnmberof 

Port 

and  harbor  of  San  Fmncisco,  and  one  for  each  and  Wardens, 

term  of 

every  other  port  of  entry  within  this  State.  <>®o«- 

2502.  Of  the  Wardens  appointed  in  San  Francisco  Board 

1  .  rr^^  f®'  ^SH 

two  or  more  must  be  master  manners.     They  must  Francisco, 
act  in  concert  in  the  discharge  of  their  duties,  and  are 
known  as  the  Board  of  Port  Wardens  for  the  port  of 
San  Francisco. 
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2503.  The  Port  Wardens,  when  required  by  any 
person  interested  in  either  vessel  or  cargo,  must  sui-vey 
any  vessel  arriving  in  distress,  or  which  has  sustained 
damage  or  injury  at  sea,  and  siyvey  in  whole  or  in  part 
the  cargo  thereof;  and  must  survey  the  hatches,  stow- 
age, and  cargo  of  all  vessels  laden  with  general  or 
assorted  merchandise  belonging  or  consigned  to  various 
parties. 

2504.  They  must  keep  in  a  book  provided  for 
such  purpose  a  record  of  all  surveys,  signed  by  the 
Warden  making  the  survey,  at  all  times  open  for 
inspection  by  any  person  interested  in  the  vessel  or 
cargo  surveyed,  of  which  all  persons  requiring  them 
must  be  furnished  with  copies  certified  under  the  hand 
of  the  Warden  or  one  of  the  Board  of  Wardens  and 
seal  of  the  Board,  on  payment  of  the  fee  therefor. 

2505.  In  all  surveys  made  by  a  Port  Warden  he 
must  set  forth  clearly  and  fully  the  nature  of  the  dam- 
age; if  of  merchandise,  whether  from  actual  contact 
with  sea  water  or  through  the  excess  of  water  in  the 
hold  of  the  vessel,  or  from  the  humidity  or  sweat  of 
the  hold,  bad  stowage,  or  from  such  other  cause  by 
which  in  his  judgment  the  damage  has  been  occa- 
sioned. If  the  survey  is  of  a  damaged  vessel  he  must 
give  a  full  account  of  all  the  loss  and  injury  which  she 
has  sustained,  and  recommend  the  repairs.  He  must 
state  the  value  of  the  vessel  in  her  damaged  condition, 
and  also  the  value  of  the  repairs  recommended,  setting 
forth  what  parts  are  to  be  supplied  anew  and  what 
parts  to  be  put  in  repair. 

2506.  Whenever  a  Port  Warden  deems  it  neces- 
sary he  may  call  to  his  assistance,  on  a  survey,  a  ship 
carpenter,  rigger,  sailmaker,  or  other  person  practically 
acquainted  with  the  merchandise  to  be  surveyed  or 
parts  of  the  vessel  to  be  repaired,  who  must  be  sworn 
to  examine  properly  and  to  render  with  the  Warden  a 


Political  Code.  463 

correct  and  faitliful  report  of  the  sui'veys.  Ko  addi- 
tional charge  must  be  made  therefor  to  the  vessel 
unless  their  survey  is  required  by  the  owner  or  agent 
thereof. 

2507.  All  wrecked  or  damaged  vessels,  or  mate-  Saiosof 

*^  ^       wrecks, 

rials  from  the  same,  and  all  merchandise  sold  at  public  JJ^Jhin-"'* 
auction  for  account  of  underwriters  residing  abroad,  foJeiSf 
when  required  by  any  party  having  an  interest  in  the  writers, 
same,  or  for  account  of  whom  it  may  concern,  or  upon 
which  claims  are  to  be  made  against  underwriters 
residing  abroad,  must  be  sold  under  the  inspection  of 
a  Warden  of  the  port  where  such  sale  is  made.  And 
the  Warden  must  separate  sound  goods  from  those 
damaged,  and  certify  specially  the  nature,  and,  as  far 
iEis  can  be  done,  the  extent  of  such  damage.  No  Port 
Warden  has  authority  to  sell  or  dispose  of  any  prop- 
erty that  may  have  been  surveyed  by  him  without  the 
consent  of  the  owner  or  agent  of  the  same;  nor  when 
the  settlement  of  losses  has  been  agreed  upon  in 
writing  by  the  parties  interested  and  a  copy  thereof 
given  to  the  Warden. 

Note— Seo  **  Marine  Insurance,'*  VoL  2,  Civil  Code 
Cal.,  Art.  VII.  Loss,  Sees.  2701-2712,  Art.  VIII. 
Abandonment,  Sees.  2716-2732;  also  Sec.  2746,  id.  See 
Art.  IV,  Sees.  2403-2418,  ante,  and  notes,  and  Sees. 
3136-3142and3162-3I67,  post,  and  notes.  "Lost  ♦  * 
Goods  "  and  **  Unclaimed  Property.** 

2508.  In  case  sales  are  made  at  auction  under  the  Notice  of 

sale,  how 

direction  of  the  Port  Warden,  he  must  give  at  least  sJ^on. 
three  days  notice  of  the  same  by  publication  in  some 
newspaper  published  in  the  county  where  the  survey 
is  made,  describing  the  articles  to  be  sold;  and  if 
merchandise,  the  vessel  by  which  imported;  and  if  a 
wrecked  or  damaged  vessel  or  materials  of  the  same, 
the  name  of  the  vessel  and  where  from.  If  no  news-  •  * 
paper  is  published  in  the  fldceiivhere  the  srfle  is  made,  *  *  " 
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then  Sit  written  notice  of  such  sale  must  be  posted  up 
in  the  vicinity. 

2509.  No  Port  Warden  must,  either  directly  or 
indirectly,  have  any  connection  with  insurera  of  this 
State,  or  of  any  other  of  the  States,  or  of  foreign  coun- 
tries, or  with  the  agents  or  representatives  of  such  in- 
surers, so  far  as  his  duties  as  Port  Warden  are  concerned, 
lie  must  not  in  any  manner  be  interested,  directly  or 
indirectly,  in  any  repairs  he  may  recommend,  nor  in 
any  vessel,  cargo,  or  portion  of  cargo  he  may  be  re- 
quired to  survey. 

2510.  For  each  and  every  survey  the  Port  War- 
den is  entitled  to  fifteen  dollars,  to  be  paid  by  the 
owners,  masters,  or  consignees,  the  amount  not  to  ex- 
ceed altogether  for  any  one  vessel  the  sum  of  seventy- 
five  dollars.  Foreign  vessels,  not  admitted  by  treaty 
on  terms  of  equality  with  American  bottoms,  must 
pay  fifty  per  cent  advance  on  this  rate.  For  all  separ- 
ate certificates  of  surveys  required  by  difi*ereut  con- 
signees he  is  entitled  to  a  fee  of  two  dollars  and  a  hal:^ 
and  for  each  order  of  sale  he  is  entitled  to  ten  dollars. 


a  Fort 
Warden. 


Penalty  for       2511.     Any   pcrson   other  than  a  Port  Warden, 

any  one  to  t  . 

wh*Vno?  8fPP<^iiited  according  to  law,  who  performs  any  of  the 
duties  of  such  officer  prescribed  in  this  Article  is  liable 
to  a  penalty  of  not  less  than  five  hundred  dollars  nor 
more  than  one  thousand  dollars  for  each  offense,  to  be 
recovered  in  any  Court  of  competent  jurisdiction  by 
the  Warden  or  Board  of  Port  Wardens,  in  the  name 
of  the  people  of  the  State  of  California. 


Note.— stats.  1853,  p.  44.  Soo  Penal  Code  Cal., 
Sees.  65-75,  exercising  functions  of  an  office  without 
qualifying,  or  otherwise  wrongfully. 


{fitC9^^e^y' 
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ARTICLE  IX. 

8AN  FRANCISCO  HABBOR  AND  STATE  HARBOB  COMMISSIONERS. 

Section  2521.  Commissioners  to  give  bonds. 

2522.  San  Francisco  water  front,  and  duties  of  Commis- 

sioners. 

2523.  Further  duties  of  Commissioners. 

2524.  The*  purposes  for  which  the  Board  hold  this  property. 

2525.  Secretary  of  the  Board.    Bond  and  duties  of. 

2526.  The  Board  to  lease  wharves.    Advertise  terms. 

2527.  Provide  for  collecting  revenue. 

2528.  Office,  powers,  and  duties  of  Board. 

2529.  Revenue  to  be  paid  into  State  Treasury,  and  how 

drawn. 

2530.  To  report  to  Controller  of  State. 

2531.  Duty  of  State  Treasurer. 

'  2532..  Provision  for  improvements.    Advertise  for  proposals. 

2533.  Open  bids  and  award  contracts. 

2534.  Commencement  and  extent  of  wharves.    • 
,2535.  What  to  be  used  for  docks,  etc. 

2536.  Not  to  use  slips  and  must  lay  out  street. 

2537.  What  devoted  to  public  use. 

2538.  To  make  and  file  map. 

2539.  Commissioners  to  fix  tolls. 

2540.  Wharfage  to  be  a  lien. 

2541.  All  Commissioners  to  sign  contracts. 

2542.  Report  of  Commissioners. 

2543.  Secretary  to  estimate  surplus  fund. 

2544.  Erection  of  seawall. 

2545.  Vacancies. 

2546.  Duty  of  Attorney  General. 

2547.  Salaries  of  Commissioners  and  Secretary. 

2548.  Eligibility  of  officers. 

2549.  Lessees  of  wharves. 

2550.  Dredging  docks  not  leased. 

2551.  Commissioners  may  emp1o3'^  counsel. 

2552.  To  appoint  Engineer  to  superintend  seawall. 

2553.  Appoint  Assistant  Secretary. 

2554.  Office  rooms. 

2521.    Each  member  of  the  Board  of  State  Har-  commia-    ^ 
bor  Commissioners  must  give  to  the  State  of  CaUfornia  «i^e  bonds,  j/,  ' 
a  bond  in  the  sum  of  fifty  thousand  dollars,  with  two 

or  more  suflBLcient  sureties,  conditioned  for  the  faithful 

* 
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performance  of  the  duties  required  of  him  under  this 
Article,  which  bond  must  be  approved  by  the  Gover- 
nor and  State  Treasurer,  by  writing  indorsed  thereon. 
The  Commissioners  must  not  be  sureties  for  each  other, 
nor  must  any  State  officer  or  member  of  the  Legisla- 
ture be  accepted  as  surety  on  their  official  bonds. 

Note.— state.  1863,  p.  406,  Sec.  1;  1863-4,  p.  138, 
Sec.  1;  see  Sees.  947-958,  ante,  inclusive,  as  to  the  bond. 
The  Stats.  1863-4,  p.  138,  Sec.  1,  provided  for  the  elec- 
tion of  three  Harbor  Commissioners,  "one  of  whom 
shall  be  elected  by  the  qualified  electors  of  the  State, 
at  the  same  time  and  in  the  same  manner  as  members 
of  the  Assembly  are  elected;  one  of  them  shall  be 
elected  by  the  members  of  the  Senate  and  Assembly  in 
Joint  Convention,  on  such  a  day  and  at  such  an  hour 
as  may  be  agreed  to  by  both  Houses;  and  one  shall  be 
elected  by  the  qualified  electors  of  the  City  and  County 
of  San  Francisco,  at  the  same  time  and  in  the  same 
manner  as  municipal  officers  are  elected  in  said  city 
and  county.  Each  of  said  Commissioners  shall  hold 
his  office  for  the  term  of  four  years,  and.  until  his  suc- 
cessor is  elected,  commissioned,  and  qualified,  as  in  this 
Act  provided,  except  the  Commissioners  first  elected, 
who  shall  hold  their  offices  as  follows:  The  first  Com- 
missioner elected  by  the  Legislature  in  Joint  Conven- 
tion shall  be  elected  at  the  present  session,  and  shall 
hold  his  office  for  one  year  from  the  date  of  the  first 
meeting  of  the  Board  as  in  this  Act  provided,  and  until 
his  successor  is  elected  and  qualified;  the  first  Commis- 
sioner elected  by  the  qualified  electors  of  the  City  and 
County  of  San  Francisco  shall  hold  his  Mce  for  two 
years  from  the  date  of  the  first  meeting  of  the  Board, 
and  until  his  successor  is  elected  and  qualified;  and  the 
first  Commissioner  elected  by  the  qualified  electors  of 
the  State  shall  hold  his  office  for  four  years,  and  until 
his  successor  is  elected  and  qualified.  The  first  Com- 
missioner elected  by  the  qualified  electors  of  the  State 
shaU  be  elected  at  the  general  election  in  eighteen  hun- 
dred and  sixty-three,  and  the  first  Commissioner  elected 
by  the  qualified  electors  of  the  City  and  County  of  San 
Francisco  shall  be  elected  at  the  election  for  municipal 
officers  in  said  city  and  county  in  eighteen  hundred  and 
sixty-three.'*  This  Code  omitted  to  provide  for  the 
future  elections  of  Harbor  Comm issioners.  The  section 
above  given  being  repealed  the  present  incumbents  will, 
by  the  provisions  of  the  Code  and  of  the  Constitution, 
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hold  their  offices  until  their  successors  are  elected  and 
qualified.  It  is  here  suggested  that  at  the  next  session 
of  the  Legislature  future  elections  must  he  provided  for. 
This  may  he  done  hy  inserting  in  this  Article  Sec. 
2520  to  precede  this  section ,  emhodying  the  mode  of 
election  and  terms  of  office  provided  in  Sec.  1  of  the 
Act  of  1863-4,  or  other  provisions.  This  omission  was 
unintentional,  but  will  work  no  injury  to  public  or  pri- 
vate interests.  The  terms  of  the  present  incumbents 
are  not  made  longer  than  they  otherwise  would  have 
been.  See  Sec.  1001,  ante,  for  filling  vacancy  in  office 
of  Harbor  Commissioner. 

2522.     They  have  possession  of  all  that  portion  of  Ban  ^ 

the  Bay  of  San  Fi-ancisco  along  the  water  front  of  the  ^J^^^^  33 
City  and  County  of  San  Francisco  and  adjacent  thereto,  commit 
to  the  distance  of  six  hundred  feet  into  the  waters  of  "**"**"• 
the  bay,  from  the  line  of  the  water  front,  as  defined 
by  an  Act  of  the  Legislature  of  this  State,  approved 
March  twenty-sixth,  eighteen  hundred  and  fifty-one, 
together  with  all  the  improvements,  rights,  privileges, 
franchises,  easements,  and  appurtenances  connected 
therewith  or  in  anywise  appertaining  thereto,  except- 
ing  such  portions  of  the  water  front  as  are  held  under 
valid  leases;  and  must  also  take  possession  and  have 
control  of  any  and  all  such  portions  of  the  water  front, 
with  the  improvements,  rights,  privileges,  franchises, 
easements,  and  appurtenances  as  are  held  under  valid 
leases,  if  any  exist,  as  soon  as  the  leases  respectively 
expire  or  become  void. 

Note— stats.  1863,  p.  406,  Sec.  2;   1863,  p.  4,  Sec.  2.      jjm /9 /i  g^a 
The  water  front  of  the  City  of  San  Trancisco  and  the     ^/CM^^^S 
tide  lands  of  San  Francisco  harbor  have  been  the  sub-* 
ject  of  much  legislation  and  numerous  decisions  thereon 
by  our  Supreme  Court.    As  the  various  Acts  made 
different  provisions  for  the  protection  of  the  harbor  and 
disposition  of  the  lands  for  that  purpose,  nothinj2^  more 
will  be  here  attempted  than  to  call  attention  to  the  vari- 
ous Acts.    Numerous  decisions  are  here  referred  to  aris- 
ing under  the  Act  of  March  26, 1851,  defining  the  water 
front.    The  title  of  the  State,  how  acquired,  and  con- 
struction of  the  grant  by  the  State,  see  Chapin  vs. 
Bourne,  8  Cal.,  p.  294.    No  conditions  were  imposed 
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by  this  Act.  See  Holladay  vs.  Frisbie,  15  Cal., 
p.  650.  Upon  the  general  subject,  see  Wheeler  vs. 
Miller,  16  Cal.,  p.  124;  Jacobs  vs.  Kruger,  19  Cal., 
p.  411;  Burr  vs.  Dana,  22  Cal.,  p.  11;  Holland 
vs.  City  of  San  Francisco,  7  Cal.,  p.  361;  Friedman 
vs.  Macy,  17  Cal.,  p.  226;  Hart  vs.  Bennett,  15  Cal.,  p. 
530;  Payne  vs.  Treadwell,  16  Cal.,  p.  22;  Grof^an  vs. 
San  Francisco,  18  Cal.,  p.  590;  Seabui-y  vs.  Arthur, 
28  Cal.,  p.  142.  Addition  to  lands  by  alluvion  or  ac- 
cretion, as  applied  to  owner  of  tide  land  on  the  water 
front. — See  Dana  vs.  Jackhon  Street  "W.  Co.,  31  Cal.,  p. 
118.  Title  under  the  Van  Ness  Ordinance,  considered 
in  Holladay  vs.  Frisbie,  15  Cal,,  p.  680;  Valentine  vs. 
Hahoney,  37  Cal.,  p.  389;  Broad  vs.  Broad,  40  Cal.,  p. 
493;  Judson  vs.  Malloy,  40  Cal.,  p.  299.  Bestraining 
disposition  of  tide  lands. — See  Farishvs.  Coon,  40  Cal., 
p.  33.  See  ^^Tido  Land  Commissioners,"  Sec.  698, 
ante. 
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2523.  They  must  investigate  and  ascertain  by 
what  authority  any  portion  of  the  water  front  is  pos- 
sessed and  held  by  persons  adversely  to  the  possession 
of  the  State,  and  must  publish  the  result  of  their  in- 
vestigations in  one  of  the  newspapers  printed  and 
having  the  largest  circulation  in  the  City  and  County 
of  San  Francisco;  and  if  any  person  in  the  possession 
of  any  portion  of  the  water  front,  holding  the  same 
adversely  to  the  State,  when  required  by  the  Commis- 
sioners to  make  known  to  them  the  authority  by  virtue 
of  which  he  claims  to  hold  such  possession,  refuses  or 
neglects  to  make  the  same  known,  the  Commissioners 
must  institute  the  proceedings  necessary  to  discover 
and  determine  the  nature  of  such  authority;  and  the 
costs  of  such  proceedings  must  be  paid  and  recovered 
from  the  person  in  such  adverse  possession  and  so  re- 
fusing. The  Commissioners  may  institute  actions  for 
the  possession  of  any  portion  of  the  water  front,  or  of 
any  wharf  or  other  right,  privilege,  franchise,  rent,  or 
wharfage  thereof;  for  breach  of  any  lease  or  contract 
made  with  them  as  such  Commissioners,  or  for  the 
removal  of  obstructions  and  abatement  of  any  and  all 
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nuisances  on  the  water  front  mentioned  in  this  Article, 
and  to  prosecute  the  same  to  final  judgment. 

Note.— Stats.  1863-4,  p.  139,  Sec.  2;  1863,  p.  407, 
Sec.  2.    See  note  to  preceding  section. 

2524.     The    Commissioners  have   possession  and  The  n,  .j^y 

^  purposes   ^^J*  /i  -io 

control  of  the  water  front,  with  the  improvements,  Jj^  B^arii  ^ 
rights,  privileges,  franchises,  easements,  and  appui:te-  property, 
nances  connected  therewith  or  in  anywise  appeilain- 
ing  thereto,  for  the  following  purposes  and  uses: 

1.  To  keep  in  good  repair  all  the  seawalls,  embank- 
ments, wharves,  piers,  landings,  and  thoroughfares  for 
the  accommodation  and  benefit  of  commerce; 

2.  To  dredge  such  number  of  the  docks  as  the  com- 
merce of  the  harbor  may  require  to  a  depth  that  will 
admit  of  the  easy  ingress  and  egress  ^of  the  vessels 
which  load  and  unload  at  the  wharves  and  piers; 

3.  To  construct  such  new  wharves,  piers,  landings, 
and  thoroughfares  as  the  wants  of  commerce  may  re- 
quire; 

4.  To  construct  all  works  necessary  for  the  protection 
of  wharves,  piers,  docks,  landings,  and  thoroughferes, 
and  for  the  safety  and  convenience  of  shipping; 

5.  To  provide  for  the  construction,  out  of  the  surplus 
funds  arising  from  the  wharves,  such  seawalls  or  other 
structures  along  the  water  front  of  the  City  and  County 
of  Sari  Francisco  as  upon  accurate  surveys  made  for 
that  purpose  are  found  necessary  for  the  protection  of 
the  harbor  and  water  front  of  the  city  and  county. 
The  structure  must  be  commenced  at  some  point  be- 
tween Harrison  and  Chestnut  streets,  on  the  water 
front,  and  be  completed  between  these  streets  before 
any  work  upon  the  structure  or  seawall  is  done  north 
of  Chestnut  street  or  south  of  Harrison  street; 

6.  To  collect  such  rents,  tolls,  wharfage,  craneage, 
and  dockage  as  may  from  time  to  time  be  fixed  under 
authority  of  this  Article. 

Note.— Stats.  1863-4,  p.  140,  Sec.  3;  1863,  p.  408, 
Sec.  3. 
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2525.  They  must  appoint  some  suitable  person  to 
act  as  Secretary  of  the  Board  who  is  not  a  member 
thereof.  The  Secretary,  before  entering  upon  the 
duties  of  his  office,  must  give  to  the  State  of  California 
an  official  bond,  with  two  or  more  sureties,  in  the  sum 
of  ten  thousand  dollars,  conditioned  for  the  faithful 
performance  of  his  duties  under  this  Article;  which 
must  be  approved  by  the  Commissioners  in  writing, 
and  filed  with  the  Secretary  of  State.  The  Secretary 
must  keep  in  suitable  books  a  record  of  all  moneys 
received  and  disbursed  by  the  Commissioners,  and 
also  of  all  contracts  and  agreements  made  and  entered 
into  by  them;  which  record  must  be  open  to  the  in- 
spection of  the  public  during  the  usual  business  hours. 
The  Secretary^must  perform  such  other  duties  properly 
peitaining  to  those  of  a  Secretary  as  may  be  required 
of  him  by  the  Board.  He  must  also,  on  the  fii'st  Mon- 
day in  January,  April,  July,  and  October  in  each  year, 
file  in  the  office  of  the  Controller  and  Secretary  of 
State,  a  statement,  under  oath,  in  the  form  of  a  balance 
sheet,  containing  a  full  exhibit  of  all  moneys  received 
and  disbursed,  the  sources  from  which  the  same  were 
received,  and  the  purposes  for  which  such  moneys  were 
paid  out. 

Note.— Stats.  1863,  p.  409,  Sec.  4;  see  Sees.  947-958, 
ante,  inclusive,  as  to  bond. 

2526.  Any  and  all  whai'ves  or  other  portions  of 
the  water  front  of  the  City  and  County  of  San  Fran- 
cisco which  now  are  or  may  hereafter  come  into  the 
possession  of  the  Board  may  be  by  them  leased  sepa- 
rately for  a  term  not  exceeding  three  years.  Before 
leasing  any  wharf  or  other  portion  of  the  water  fix)nt, 
they  must  advertise  for  at  least  thirty  days  in  a  daily 
newspaper  published  in  the  City  and  County  of  San 
Francisco,  inviting  sealed  proposals  or  bids  therefor. 
The  advertisements  must  contain  all  necessary  infor- 
mation in  regard  to  the  terms  of  the  leases,  which 
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must  be  awarded  to  the  highest  responsible  bidders.  Samo. 
If  all  the  bids  are,  in  the  opinion  of  the  Commission- 
ers, unreasonably  low,  they  may  reject  them  all,  and 
advertise  for  fuiliher  bids  in  like  manner  as  before.  In 
the  leases  the  Commissioners  must  make  provision,  not 
inconsistent  with  this  Article,  for  the  proper  dredging 
of  the  docks,  repair  of  wharves,  and  construction  of 
all  works  necessary  for  the  protection  of  w^harves, 
docks,  and  landings,  as  in  their  opinion  the  safety  and 
convenience  of  shipping  may  require. 

Note.— Stats.  1863-4,  p.  140,  Sec.  5. 

% 

2527.     Should  the  Commissioners  be  unable  to  lease  Provide  for 

collecting 

any  wharf  or  other  work  coming  into  their  possession,  wveime. 
they  must  employ  some  suitable  persons  to  collect  the  ^2:  /^  ^ 
revenue  which  may  arise  therefrom,  and  must  pay  a 
proper  compensation  therefor,  not  exceeding  the  rate  ^rg- ^^'^ 
of  one  hundred  dollars  per  month  to  each  person  so 
employed,  and  not  in  any  case  exceeding  the  sum  of 
two  hundred  dollars  per  month  for  collecting  such  rev- 
enue, and  not  exceeding  the  amount  collected  from 
such  wharf  or  other  work;  and  the  persons  so  employed 
are  required  to  file  a  satisfactory  bond  with  the  Com- 
missioners sufficient  to  cover  any  amount  of  revenue 
which  may  at  any  time  come  into  their  hands.  Each 
person  so  appointed  must  keep  a  correct  account  of  all 
moneys  by  him  collected  in  suitable  books  to  be  fur- 
nished him  by  the  Commissioners,  which  books  are 
open  to  the  inspection  of  the  public  at  all  reasonable 
times;  they  must  pay  over  to  the  Commissioners  or  to 
the  Secretaiy  of  the  Board  all  moneys  collected  as  often 
as  once  in  each  week.  No  wharf  or  other  work  capable 
of  being  leased  for  a  sum  greater  than  one  hundred 
and  fifty  dollars  per  month  over  aud  above  the  expense 
of  keeping  the  same  in  repair  and  dredging  the  docks 
adjoining  the  same  must  be  retained  in  the  possession 
of  the  Commissioners,  by  virtue  of  the  preceding  part 
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of  this  section,  for  a  longer  time  than  six  months  with- 
out readvertising  the  same.  Neither  of  the  Commis- 
sioners nor  the  Secretary  must  ever  be  interested  in 
any  lease  or  contract  made  under  the  provisions  of  this 
Article. 

Note— State.  1863-4,  p.  409,  Sec.  5;  1863-4,  p.  140, 
Sec.  4. 

Office,  2528.     The  Commissioners  must  have  an  oflHice  in 

powers, 

of  B?ar^    the  City  and  County  of  San  Francisco,  to  be  kept 

A  open  by  the  Secretary  of  the  Board  during  business 

~7p^  /^  '^  hours,  and  may  purchase  from  time  to  time  suitable 

books  for  the  records  of  the  Secretary  and  accounts  of 
the  wharfingers,  together  with  such  stationery  as  may 
be  needed  by  the  Board,  the  cost  of  which  books, 
stationery,  and  office  rent  may  be  paid  out  of  any 
moneys  collected  for  tolls,  rents,  wharfage,  and  dock- 
age. The  title  to  all  property  purchased  by  moneys 
collected  under  this  Article  is  in  the  State. 

Note.— Stats.  1863,  p.  410,  Sec.  6. 

Revenue  to       2529.     All  moucys  collcctcd  must  be  paid  into  the 

be  paid 

mto  state     State  Treasury  by  the  Commissioner,  as  often  as  once 

drawn7      ^"^  each  morith,  in  like  currency  as  received,  excepting 

cJ7_  b^-^  the  salaries  of  the  Commissioners,  Secretary,  and  the 

^^  wharfingers,  the  office  rent,  cost  of  office  furniture, 

books,  stationery,  lights,  and  fuel.  The.  Commission- 
ers are  also  authorized  to  expend  not  exceeding  three 
thousand  dollars  per  mouth  in  making  improvements, 
repairs  of  the  wharves  demanded  by  urgent  ncces- 
*  sity,  without  advertising  for  proposals.  The  Commis- 
sioners must  take  vouchers  for  all  sums  of  money 
expended  by  them  under  this  Article,  and  safely  keep 
the  same  on  file  in  the  office  of  the  Board.  For  all 
sums  of  money  paid  by  the  Commissioners,  excepting 
those  above  named  in  this  section,  they  must  draw 
their  orders  on  the  Controller  of  State,  counteiVigned 
by  the  Secretary  of  the  Board;  and  the  Controller  of 
State  must  draw  his  warrant  on  the  State  Treasurer, 
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who  must  pay  the  same  out  of  any  money  in  the 
Wharf  and  Dock  Fund.  No  warrant  must  be  drawn 
by  the  Controller  upon  the  State  Treasurer,  as  pro- 
vided in  this  section,  unless  the  order  bears  the  signa- 
tures of  all  three  of  the  Commissioners  and  the 
Secretary. 

NoTE.—Stats.  1863-4,  p.  142,  Sec.  5.  x 

2530.  On  the  payment  into  the  State  Treasury,  as  Sj'^g^**^  ^ 
provided   in  this  Article,   the    Commissioners  must  o^sute.  ^-^  y3'^C 
report  to  the  Controller  of  State  the  total  amount  of 

money  received  and  disbursed  by  them  for  the  period 
for  which  such  report  is  made,  and  the  amount  to  be      « 
paid  into  the  State  Treasury,  and  file  with  the  Con- 
troller the  receijit  of  the  State  Treasurer  for  the  money 
so  paid. 

Note.— Stats.  1863-4,  p.  142,  Sec.  6;  1863,  p.  410, 
Sec.  8. 

2531.  The    State    Treasurer    must    receive    all  Doty  of  ^e   s/--/* 

State         jjx^y^  "^ 

moneys  so  paid  by  the  State  Harbor  Commissioners,  Treasurer. yd 
and  keep  the  same  in  a  separate  Fund,  to  be  known  as 
the  "State  Wharf  and  Dock  Fund,*'  and  pay  out  the 
same  as  provided  in  this  Article.  The  State  Treas- 
urer must  keep  an  accurate  account  of  all  moneys 
received  and  paid  out  under  this  Article  in  books  kept 
solely  for  that  purpose. 

Note.— Stats.  1863,  p.  410,  Sec.  8. 

•    2532.     The  Commissioner  must  make  all  improve-  Provision  ^^   W'-y" 
ments  deemed  necessary,  and  desigi:^ate  the  time  and  *"g^^®"  ^^' 
manner  of  making  the  same.     When  they  determine 
that  repairs  must  be  made,  a  new  wharf  consti:ucted,  • 
a  dock  di*edged,  or  other  improvements  made,  they  Advertiso 
must  advertise  for  sealed  proposals  for  at  least  ten  days  proposals, 
in  one  of  the  newspapers  printed  and  published  in  the 
City  and  County  of  San  Francisco,  and  let  out  all  con- 
tracts made  to  the  lowest  responsible  bidder.    The 

• 

60— Vol.  L 
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Same.  advertisements  for  proposals  for  contracts  mast  contain 
an  accurate  description  of  the  work  to  be  done,  the 
materials  to  be  used,  and  such  other  details  as  may  be 
necessary  to  a  correct  understanding  of  the  entire 
work  to  be  performed.  The  Commissioners  may  set 
apart  for  the  uses  and  purposes  of  dry  docks  or  marine 
railways  such  portion  of  the  water  front  of  the  City 
and  County  of  San  Francisco  (not  included  between 
Chestnut  and  Harrison  streets)  as  the  wants  of  com- 
merce require,  and  may  lease  the  same  for  a  period 
not  exceeding  twenty  years,  in  the  same  manner  as 

herein  provided  for  the  lease  of  wharves. 

t 

^     ^^    Oponbida         2533.     On  a  certain  day  to  be  named  in  the  publi- 
^y  oontracta.     catiou  the  Commissioners  must  open  the  bids  in  the 

presence  of  such  of  the  bidders  as  may  be  present, 
and  award  the  contract  to  the  lowest  responsible  bid- 
der, who  must  furnish  sufficient  sureties  to  guarantee 
a  performance  of  the  work.  If,  in  the  opinion  of  the 
Commissioners,  the  bids  are  unreasonably  high,  they 
may  reject  them  all  and  advertise  anew  in  like  manner 
as  before.  If,  in  the  opinion  of  the  Commissioners, 
the  second  bids  are  also  unreasonably  high,  they  may 
reject  them  likewise,  and  enter  into  a  contract  with 
responsible  parties  without  giving  further  public  notice. 
Any^such  contract  entered  into  without  giving  public 
notice  must  be  at  least  five  per  cent  less  than  the  lowest 
bid  rejected  as  provided  in  this  section. 

NoTK.—Stats.  1863-4,  pp.  142, 143,  Sec.  7. 

,  >^  1  y   x-  Commence-       2534.     Evcrv  wharf   hereafter    constructed   must 

i>ir  /'i^    mentaDd  -^ 

^^  wharvM^    *  commencc  at  the  foot  of  some  street,  as  laid  down  on 

the  official  map  of  the  City  and  County  of  San  Fran- 
cisco, and  extend  into  the  bay  in  a  direct  line  with 
such  street.  No  wharf  hereafter  constructed  must 
ever  be  extended  into  the  bay  more  than  six  liundred 
feet  beyond  the  water  front  of  the  City  and  County  of 
San  Francisco  as  established  by  an  Act  of  the  Legis- 
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lature  approved  March  twenty-sixth,  eighteen  hundred 
and  fifty-one. 

2535.  All  of  the  spaces  bounded  by  the  water  Wbattobo  n     ,    ^ 

^  ^'  used  for      iiff  V^'-^ 

front  and  a  line  parallel  thereto  and  six  hundred  feet  docka,  etc.  Jf^  ^  ^ 
therefrom  in  the  bay,  and  lines  running  from  the  ter- 
mination of  the  lines  of  the  streets  and  in  a  straight 
course  with  the  lines  to  the  line  in  the  bay  six  hun- 
dred feet  from  the  water  front,  must  be  used  solely 
and  exclusively  for  docks,  quays,  landing  places,  and 
thoroughferes  forever,  and  the  spaces  are  hereby  dedi- 
cated to  such  uses  forever.  All  the  streets  of  the  City 
and  County  of  San  Francisco  lying  along  the  water 
front  must  be  extended  to  a  uniform  width  of  one  hun- 
dred and  fifty  feet,  the  outer  half  of  which  must  be 
constructed-  or  built  and  maintained  in  good  repair  by 
the  State  Harbor  Commissioners,  or  parties  holding 
under  them,  and  may  be  used  as  a  landing  place  or 
pier,  on  which  dockage,  wharfage,  and  tolls  may  be 
collected;  and  until  such  extensions  are  made  the  Com- 
missioners must  have  and  use  as  a  landing  place,  with 
full  power  to  collect  dockage,  wharfage,  and  tolls  upon 
the  same,  so  much  of  the  streets  now  fronting  upon 
the  Bay  of  San  Francisco  as  may  be  used  for  such  pur- 
pose without  obstructing  the  same  as  a  thoroughfare. 

2536.  The  Commissioners  must  not  construct  any  Not  to  dm    Jl  ^.^  y- 

"'     Blips,  and   i:^  /6  ^ 

works  in  the  slips  between  the  streets  extending  be-  ™"®y*y^  y^ 
yond  the  line  of  the  streets  as  defined  in  the  preceding  ^  yy-y 

section,  except  such  as  may  be  necessary  for  ferry  ^^ 

uses.  A  street  must  be  laid  out  and  constructed  along 
the  water  front  from  Market  to  Pacific  streets,  which 
must  have  its  whole  width  of  one  hundred  and  fifty 
feet  outside  or  easterly  of  the  water  front  boundary 
hne,  as  established  by  an  Act  entitled  "An  Act  to 
jM-ovide  for  the  disposition  of  certain  property  of  the 
State,  approved  March  twenty-sixth,  eighteen  hun- 
dred and  fifty-one.*' 


i 
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^  >- •  What  2537.     A 11  the  space  inside  or  westerly  of  the  line 

^^  public  uae.    between  Market  and  Clay  streets,  heretofore  laid  out 

and  designated  on  the  official  map  of  the  city  as  a 
public  street,  and  heretofore  used  as  such,  and  the 
space  between  Jackson  and  Pacific  streets  and  between 
the  easterly  line  of  the  water  lots  or  private  property, 
as  already  granted  and  disposed  of  by  the  State  or 
city,  and  the  westerly  line  of  the  street  as  herein  de- 
fined and  established,  are  hereby  resei'ved  and  dedi- 
cated  and  must  forever  continue  open  to  common 
public  use  as  a  street  or  thoroughfare. 

,^  uj^y   To  make  2538.     The  Commissioner  must  make  out  and  file 

S-^c    /5  -^     and  file  • 

yx  map-  with  the  Surveyor  of  the  City  and  County  of  San 

Francisco  an  accurate  plat  of  survey,  showing  the 
location  and  lines  of  the  streets  along  the  water  front, 
as  the  same  are  extended,  established,  and  defined  in 
this  Article,  unless  the  same  has  been  heretofore  done. 

Note.— Stats.  1853-4,  p.  144,  Sec.  8. 

n  Commis-  2539.     The  Commissioners  must,  from  time  to  timie, 

C/T  ^^-_/'      sionerfl  to 

^-^g^/-?  Ik  fix  tolls.  fix  the  rate  of  tolls,  wharfage,  and  dockage,  to  be  col- 
lected in  gold  and  silver  coin  of  the  United  States, 
which  wharfage  must  not  at  any  time  exceed  twenty 
cents  per  ton  on  merchandise  landed  upon  or  shipped 
from  the  wharves,  and  not  less  than  ten  cents  on  any 
load  less  than  half  a  ton  carried  on  or  off  the  wharves 
by  any  vehicle  at  any  one  time,  and  not  otherwise 
charged  with  wharfage,  which  dockage  must  neither 
be  increased  nor  diminished  more  than  twenty-five  per 
cent  from  the  present  rates. 

NoTE.—Stats.  1863-4,  p.  144,  Sec.  9.    Others  than 

v^  those  autliorized,  who  receive  or  collect  tolls,  etc.,  are 

\  punished  by  Sec.  642,  Penal  Code  Cal.     See  Stats, 

1872,  p.  797,  given  in  note  at  the  end  of  this  Article. 

i^  ^i^-u  2540.    No  greater  amount  of  money  must  in  the 

main  ever  be  raised  by  the  collection  of  tolls,  rents, 
wharfage,  and  dockage  than  is  necessary  to  keep  the 
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seawalls,  embankments^  wharves,  piers,  landing  places,  Whaifw 
and  thoroughfares  in  good  repair,  construct  new  ones, 
dredge  and  protect  the  harbor,  docks,  and  quays,  and 
pay  the  incidental  expenses  connected  therewith.  No 
toll  must  ever  be  collected  on  pedestrians,  or  upon  any 
baggage  or  package  they  carry.  The  charge  of  wharf- 
age is  a  lien  upon  any  goods,  wares,  or  merchandise 
landed  upon  any  of  the  wharves,  piers,  or  landings  in 
the  City  and  County  of  San  Francisco;  and  the  Com- 
missioners, their  agents  or  lessees,  may  hold  possession 
of  goods,  wares,  or  merchandise  landed  as  aforesaid, 
as  security  for  the  payment  of  wharfage. 

Note.— Stats.  1863-4,  p.  144,  Sec.  9. 

2541.  No  contract  or  obligation  entered  into  by  AiiCom-   ^ »,  .-^^ 
the  Commissioners  which  creates  a  liability  or  author-  ^^^^^^  ^' 

izes  the  payment  of  money  is  valid  and  of  binding 
force  unless  the  same  is  signed  by  all.  three  Commis- 
sioners,  and  countersigned  by  the  Secretary  of  the 
Board;  and  no  obligation  or  contract  of  any  kind 
whatsoever  involving  an  expenditure  of  money  is  ever 
to  be  entered  into  or  contracted  by  the  Commissioners, 
unless  there  is  money  in  the  Wharf  and  Dock  Fund 
or  Harbor  Protection  Fund  sufficient  to  pay  the  same. 
The  Commissioners  may,  whenever  they  find  it  neces- 
sary, in  order  to  provide  for  the  construction  or  repair 
of  any  work  deemed  necessary  for  the  convenience  of 
commerce,  and  authorized  by  this  Article,  pledge  the 
revenue  of  such  work  for  and  during  a  period  not  ex- 
ceeding three  years  from  the  date  of  such  contract. 

Note.— Stats.  1863-4,  p.  145,  Sec.  10. 

2542.  The  Commissioners  must,  on  or  before  the  Report  of    A  a,/- • 

Commia-  ^=^  /i  'U 

first  day  of  August,  in  the  year  eighteen  hundred  and  nionors.    y^ 
seventy-two,  and  every  year  thereafter,  make  to  the 
Governor  a  full  report  of  all  moneys  by  them  received 
and  disbursements  made,  stating  specifically  for  what 
the  same  was  received,  and  for  what  purpose  the  same 


478  Political  Code. 

was  expended,  and  give  an  account  of  all  improve- 
ments made,  and  the  general  condition  of  the  property 
under  their  charge. 

NoTE.—Stats.  1863,  p.  412,  Sec.  13;    1870,  p.  38S, 
Sec.  1. 

t  /i  t^j-v'   Secretary         2543.     The   Secretary  must  estimate  the  surplus 

^=^/-  yo  1^     to  estimate  ^  •'  ^ 

^9  fS^"*        money  growing  out  of  the  revenues  from  the  wharves 

over  and  above  the  requirements  of  the  first  four  sub- 
divisions of  Section  2524;  and  when  such  surplus  is 
ascertained,  the  same  must  be  set  apart  by  the  State 
Treasurer  as  a  special  Fund,  to  be  called  the  "  San 
Francisco  Harbor  Protection  Fund,**  to  be  used 
exclusively  in  the  building  and  construction  of  such 
seawall  along  the  line  of  the  water  front  of  the  city 
and  county  as  may,  upon  accurate  survey,  be  found 
necessary  for  the  protection  and  security  of  the  harbor 
and  water  front  thereof. 

NoTK.—Stats.  1863,  p.  412,  Sec.  18. 

Erection  of       2544.     The  Commissioners  must  cause  surveys  and 
^^  ^6'-^  estimates  to  be  made  for  the  construction  of  a  sear 

wall,  and  the  expenses  of  such  surveys  and  the  cost  of 
constructing  the  seawall  must  be  paid  out  of  the  Har- 
bor Protection  Fund.  The  seawall  must  be  con- 
structed by  contmct,  in  sections  of  not  more  than  two 
blocks  in  one  contract,  and  all  contracts  for  that  pur- 
pose must  be  made  in  accordance  with  the  provisions 
of  Section  2541  of  this  Article. 

Note.— SUts.  1863,  p.  412,  Sec.  14. 

^^  ^S'^  VacaiM^ea.       2546,    If  any  Commissioner  or  the   Secretary  of 

the  Board  absent  himself  from  the  State  for  a  space  of 
sixty  days  his  oflice  is  vacated. 

NoTE.-^tats.  1S63,  p.  413,  Sec.  15. 

sJi^yi'-C  Duty  of  2546.    The  Attorney  General  of  the  State  most 

^  •  QeneraL      give  such  legal  advioe  and  render  such  legal  services 
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as  may  from  time  to  time  be  required  of  him  by  the 
Coimnissi oners  in  connection  with  their  duties. 

Note.— Stats.  1863,  p.  413,  Sec.  16. 

2547.  The  salary  of  each  Commissioner  is  two  Saianoeof    ^  ...  _^ 

Commi»-        j^/^"C 

hundred  and  fifty  dollars  per  month,  and  of  the  Secre-  g^r®'^/'** 
tary  two  hundred  dollars  per  month,  and  is  payable 
monthly  out  of   any  moneys    collected    under   this 
Article. 

Note.— Stilts.  1868-4,  p.  145,  Sec.  12. 

2548.  No  person  is  eligible  to  any  oflice  under  this  Eiigibmty   Ji  ^^-^ 
Article  unless  he  has  been  a  resident  and  citizen  of      ^ 

this  State  at  least  two  years  next  preceding  the  time      Si  ^^'^ 
of  his  election  or  appointment. 

Note.— Stats.  1863;  p.  413,  Sec.  18. 

2549.  Should  any  personal  injury  or  loss  of  prop-  Leusoesof   i^  ^<--'£ 
erty  occur  in  consequence  of  the  neglect  of  the  lessees  ^^ " 

to  keep  the  wharves,  docks,  and  landing  places  in 
good  repair,  the  party  receiving  the  personal  injury  or 
losing  the  property  may  proceed  against  the  lessees 
thereof  in  any  Court  of  competent  jurisdiction;  and 
the  lessees  are  responsible  on  the  bonds  given  to  the 
State  Harbor  Commissioners  for  the  faithful  perform- 
ance of  tbeir  contract,  and  for  all  judgments  obtained 
against  them  for  losses  or  injuries  sustained  in  conse- 
quence of  such  neglect. 

Note.— Section  20  of  the  onginal  Act  of  1863-4,  p. 
145,  is  omitted.  It  being  a  prohibition  and  penalty, 
is  placed  in  the  Penal  Code,  Sec.  642. 

2550.  Whenever  in  this  Article  authority  is^iven  Dredging    a  ,      y. 
to  dredge  docks,  repair  wharves,  or  make  other  im-  i®M«d,    ^--^  * 
provements,  it  applies  only  to  such  wharves,  docks,  or 

other  improvenients  as  are  not  leased  as  provided  for 
in  Section  2526. 

Note.— Stats.  1863,  p.-413,  Sec.  21., 
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j%  Commis-  2551.    The  Board  may,  with  the  advice  and  con- 

(.^t.  *j}'C      fiionore  may  •' ' 

iT^  ^M^       ®^°*  ^^  ^^  Attorney  General,  employ  counsel  in  the 

prosecution  anfl  defense  of  all  suits  and  other  matters 
in  which  it  requires  legal  assistance  and  advice,  and 
pay  the  necessary  and  proper  expense  thereof,  not  ex- 
ceeding three  thousand  dollars  per  annum,  in  the  same 
manner  as  their  other  expenses  are  paid. 

Note.— Stats.  1863-4,  p.  260,  Sec.  1;  see  Penal  Code, 
Sec.  642. 

<^  p^-^C    To  appoint       2552.     The  Board  may  appoint  a  competent  civil 
^  ^  tend"°*       engineer  to  superintend  the  construction  of  the  seawall 

of  . .   g,     ■®*'^""'      along  the  water  front  of  the  City  of  San  Francisco,  at 
^^  a  salary  not  to  exceed  four  thousand  dollars  per  annum, 

payable  monthly  in  the  same  manner  as  is  now  pro- 
vided by  law  for  the  payment  of  the  salaries  of  the 
Commissioners  and  Secretary,  whose  appointment  con- 
tinues  during  the  pleasure  of  the  Board. 

Note.— Stats.  1867,  p.  217,  Sec.  1. 


jf  ^.  y.    Ap^int  2553.     The  Board  may  employ  an  Assistant  Secre- 

^-/  /  Secretary,    tary,  who  must  givc  an  official  bond  in  the  sum  of  five 

thousand  dollars,  with  two  or  more  sureties,  to  be 
approved  by  the  Board,  at  a  salary  not  exceeding  one 
hundred  and  twenty-five  dollars  per  month,  payable 
monthly  in  the  same  manner  as  is  provided  by  law  for 
the  payment  of  the  Secretary. 

Note.— Stats.  1867-8,  p.  217,  Sec.  3.    See  Sec.  947, 
et  seq.,  ante,  as  to  bond. 

^M,  ^   ,^  Office  2554.    The  Board  may  procure  and  lease,  on  behalf 

"^y  of  the  State,  suitable  office  rooms  for  their  use,  to- 

/XjJU^^^^^         gether  with  a  good  and  substantial  fire-proof  vault  for 

the  preservation  of  the  archives  of  the  office,  at  a  rent 
not  exceeding  one  hundred  and  fifty  dollars  per  month. 

Note.— Stats.  1867-8,  p.  217,  Sec.  4. 
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stats,  1871-2,  p.  728. 

An  Act  to  authorize  the  Board  of  State  Harbor  Com- 
mis8ioner8  to  set  apart  a  portion  of  the  waterfront 
of  the  City  and  County  of  San  Francisco  for  cer- 
tain purposes. 

[ApproTed  March  aO,  1^2.] 
[Enacting  clause.] 

Section  1.  The  Board  of  State  Harljor  Commis- 
sioners are  hereby  authorized  and  empowered  to  set 
apart,  for  the  exclusive  use  and  benefit  of  the  ti&hermen 
of  the  City  and  County  of  San  Francisco,  such  por- 
tion of  the  water  front  of  said  City  and  County  of  San 
Francisco  as  said  Board  of  State  Harbor  Commission- 
ers shall  deem  proper  and  adapted  and  sufficient  for 
the  requirements  and  necessities  of  said  fishermen; 
provided^  that  said  portion  of  the  water  front  of  said 
City  and  County  of  San  Francisco  to  be  set  apart  by 
said  Board  of  State  Harbor  Commissioners  shall  be 
used  only  for  the  legitimate  purposes  and  business  of 
said  fishermen,  andno  other. 

Skc.  2.  The  Board  of  State  Harbor  Commissioners 
shall  charge  and  collect  for  every  fishing  boat  in  the 
bay  and  harbor  of  San  Francisco  taking  advantage  of 
the  provisions  of  this  Act  such  rent  or  wharfage  as 
they  shall  deem  just  and  proper;  provided,  they  shall 
not  charge  more  than  the  following  rates,  to  wit:  for 
boats  thirty-two  (32)  feet  long  or  over,  one  dollar  per 
week;  for  boats  twenty-two  feet  long  and  under  thirty- 
two  feet,  seventy-five  cents  per  week;  for  smaller 
boats,  fifty  cents  per  week. 

Sec.  3.  The  Board  of  State  Harbor  Commissioners 
are  hereby  authorized  and  emi>owered  to  employ  some 
suitable  person  to  collect  the  revenue  provided  in  the 
foregoing  section  of  this  Act,  and  pay  a  proper  com- 
pensation therefor,  not  exceeding  one  hundred  dollars 
per  month;  and  the  person  so  employed  shall  be 
required  to  file  a  satisfactory  bond  with  the  Commis- 
sioners sufficient  to  cover  any  amount  of  revenue  which 
may  at  any  time  remain  in  the  hands  of  such  Col- 
lector. They  shall  further  require  the  person  so 
appointed  as  aforesaid  to  keep  a  correct  account  of  all 
moneys  by  him  collected. 

Sec.  4.  All  moneys  collected  under  this  Act,  after 
deducting  the  salary  provided  to  be  paid  to  the  Col- 
lector mentioned  in  the  preceding  section  of  this  Act, 
shall  be  paid  in  to  the  Board  of  State  Harbor  Commis- 
sioners, and  dbposedof  in  like  manner  as  other  moneys 


61— Vol.  L 
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collected  by  the  said  Board  of  State  Harbor  Commis- 
sioners. 

Sec.  5.  The  owner  or  owners  of  any  fishing  boat 
which  shall  be  moored  to  any  portion  of  the  water 
front  of  the  City  and  County  of  6an  Francisco,  except 
such  as  shall  have  been  set  apart  for  that  purpose  by 
the  Board  of  State  Harbor  Commissioners  under  the 
provisions  of  this  Act,  shall  be  deemed  guilty  of  a 
misdemeanor  and  fined  in  a  sum  not  less  than  five  dol- 
lars nor  more  than  fifty  dollars. 

Sec.  6.    This  Act  shall  take  effect  immediately. 

Stats.  1871-2,  p.  797. 

An  Act  authorizing  and  directing  the  Board  of  State 
Harbor  Commissioners  to  reduce  or  abolish  the  rate 
of  dockagcj  wharfage,  and  tolls, 

[Approved  March  90, 1872.] 

[Enacting  clause.] 

Section  1.  The  Board  of  State  Harbor  Commis- 
sioners are  hereby  authorized  and  directed  to  reduce 
the  rates  of  dockage,  wharfage,  and  tolls,  or  to  abolish 
the  same,  or  any  of  them,  and  shall,  on  or  before  the 
first  day  of  March,  A.  B.  eighteen  hundred  and 
seventy-two,  reduce  the  same,  so  that  the  rates  there- 
after to  be  charged  and  collected  shall  not  exceed  fifty 
per  cent  of  the  rates  charged  at  the  date  of  the  passage 
of  this  Act. 

Sec.  2.  Whenever  the  Board  reduces  the  rates  of 
dockage,  wharfage,  or  tolls  below  the  present  rates, 
they  may  make  a  pro(>ortionate  reduction  on  the 
monthly  payments  on  all  leases  of  the  water  front 
leased  by  said  Board. 

Sec.  3.  This  Act  shall  take  effect  fW)m  and  after  its 
passage. 

See  Sec.  2589,  ante. 


AKTICLE  X. 

HABBOB  C0MMIS8I0NSB8  TOB  THE  POBT  OT  EITBEKA. 

Section  2567.  Harbor  Commissioners  for  the  port  of  Eureka. 

2568.  Survey  and  jurisdiction  of  the  Board. 

2569.  Their  duties,  rules,  and  regulations. 

2570.  Board  to  impose  penalties. 

2571.  Compensation  and  expenses. 

2572.  Fees  of  Harbormaster. 
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2667.    There  is  a  Board  of  three  Commissioners,  Harbor 
known  as  the  "  Board  of  Harbor  CommissionerB  of  the  J^^^^^^f 
port  of  Eureka."      The  Chairman  of  the  Board  of  ^"'•^*' 
Supervisors  of  Humboldt  County,  and  the  President       5V  ^^'^ 
of  the  Board  of  Trustees  of  the  Town  of  Eureka,  in 
the   County  of  Humboldt,  are   ex  officio   members 
thereof,  and  the  third  member  is  appointed  by  the 
Governor  of  the  State,  and  holds  his  office  for  the 
term  of  two  years  from  the  date  of  his  appointment 
and  until  his  successor  is  appointed  and  qualified. 

Note.— State.  1870,  pp.  744,  745,  Sec.  1. 

2568.  The  Board  must,  if  the  same  has  not  been  Survey  and 

jurisdlo* 

done,  cause  to  be  surveyed  the  water  front  of  the  SjJJ^*^* 
Town   of  Eureka,  on  Humboldt  Bay,  and  the  land  etf  ^>  - j> 

adjoining  the  town,  one  half  of  a  mile  to  the  west 
and  one  half  of  a  mile  to  the  east  of  the  corporate 
limits  thereof,  and  the  waters  of  the  bay  for  a  dis- 
tance of  one  mile  northerly  from  the  water  front  line, 
and  make  or  cause  to  be  made  a  plat  of  such  survey, 
and  file  a  copy  thereof  in  the  County  Recorder's  office 
of  the  county;  within  and  for  these  limits  the  Board 
of  Harbor  Commissioners  may  make  such  rules  and 
regulations  as  may  be  necessary  and  proper  for  the 
protection  of  navigation  therein. 

Note.— Stats.  1869-70,  p.  746,  Sec.  2. 

2569.  The  Board  may: 

1.  Regulate  the  erection  and  extension  of  wharves  Their 

°  duties, 

and  piers  and  prescribe  the  plans  and  dimensions  ruiei,and 

r  r  x-  regular 

thereof;  ^^ 

2.  Regulate  the  tolls,  wharfitge,  or  dockage  to  be 
charged  thereon; 

3.  Regulate  the  manner  of  constructing  booms,  and 
to  limit  their  extent  into  the  waters  of  the  bay; 

4.  Prescribe  and  regulate  the  manner  in  which  rafts, 
boats,  or  vessels  must  lie  at  anchor  or  be  moored  to 
any  wharf  or  pier; 
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Board  to 

impose 

penalties. 


Compessa- 
tion  and 
expenses. 


Fees  of 
Harbor- 
master. 


5.  Prevent  and  remove  obstructions  to  the  regular 
ebb  and  flow  of  the  tides,  and  the  deposit  and  escape 
into  the  waters  of  the  bay  of  substances  hkely  to  in- 
jure, interfere  with,  or  impede  the  navigation,  or  to 
create  shoals  or  shallows  in  or  lessen  the  depth  of  the 
waters  thereof; 

6.  Impose  penalties  for  violation  of  such  rules  and 
regulations,  not  exceeding,  for  any  one  violation,  the 
sum  of  five  hundred  dollars,  to  be  recovered  by  action 
in  the  name  of  the  Board  before  any  Court  of  compe- 
tent jurisdiction,  together  with  costs  of  suit,  the  net 
proceeds  of   which  actions  must    be    paid    to    the 

« 

Treasurer  of  the  Town  of  Eureka  for  town  purposes. 

Note.— stats.  1869-70,  p.  745,  Sees.  2,  3.    See  Sec. 
612,  Penal  Code  Cal. 

2570.  The  Town  Marshal  of  Eureka  is  the  Harbor- 
master of  the  port  of  Eureka.  He  must  enforce  and 
carry  into  effect  such  rules  and  regulations  as  the  Board 
of  Harbor  Commissioners  may  from  time  to  time  adopt 
and  publish,  and  must  report  to  the  Board  any  and  all 
violations  thereof. 

Note— Stats.  186&-70,  p.  745,  Sec.  4. 

2571.  The  members  of  the  Board  must  receive 
the  sum  of  four  dollars  for  every  day  actually  and  nec- 
essarily employed  by  them  in  performing  the  duties 
herein  prescribed,  to  be  paid  from  the  Treasuiy  of  the 
Town  of  Eureka.  All  expenses  necessarily  incurred 
by  the  Board  in  the  performance  of  their  duties  must 
be  paid  in  the  same  manner  and  from  the  same^und  as 
the  members  of  the  Board  are  herein  provided  to  be 
paid. 

Note.— stats.  1869-70,  p.  746,  Sec.  5. 

2572.  The  fees  of  the  Harbormaster  are  prescribed 
by  the  Board  of  Commissioners,  and  paid  monthly  by 
the  Board  of  Trustees  of  the  Town  of  Eureka,  upon 
the  certificate  of  the  Board  of  Commissioners,  except 
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such  fees  as  may  be  provided  to  be  otherwise  paid  by 
the  Board. 

Note.— Stats.  186^70,  p.  745,  Sec.  6. 


ARTICLE  XI. 

OF  8AIL0BS  AND  BAILOR  BOARDIKG  HOUSES. 

Sectiok  2583.  Marine  Board. 

2584.  Shall  organize,  how.  /^^*  y— '^ 

2585.  Compensation  of  members  and  officers.  c:ZAt^  uA<A^*^ 

2586.  Application  for  and  revocation  of  license. 

2587.  Amount  of  license  fees. 

2588.  Badges  furnished.  ^  y       a   m      ^        yjt 

2589.  Runners,  etc.,  to  wear  badges.  /uAj^^^^^    f^f^ 

2590.  No  others  to  wear  badges.  ''' 

2591.  Not  to  solicit  without  license. 

2592.  Not  to  keep  hotel  without  license. 

2593.  Boarding  vessels. 

2594.  No  master  must  permit  any  one  to  board. 

2595.  To  leave  vessel  when  ordered. 

2596.  Hotel  keepers  to  make  returns. 

2597.  When  license  may  be  revoked. 

2598.  Shipping  master  to  procure  license. 

%  2599.  No  seaman  shipped  while  intoxicated. 

2600.  Violation  of  Article. 

2601.  Accounts  against  seamen. 

2602.  Deserters,  who  are,  and  how  treated. 

2603.  Rules  and  regulations. 

2604.  Penalty  for  violating  Article. 

2605.  Board  to  file  statement. 

2606.  Moneys  paid  into  General  Fund. 

2607.  Print  and  distribute  Penal  Police  Harbor  Laws. 

2583.  There  must  be  a  Marine  Board,  to  be  de-  Mann© 
nominated  the  "Marine  Board  of  the  Port  of  San 
Francisco,"  for  licensing  sailors'  boarding  houses  and 
shipping  masters  in  the  City  and  County  of  San  Fran- 
cisco. The  Board  consists  of  three  members,  one  of 
whom  must  be  the  Chief  of  Police  of  the  City  and 
County  of  San  Francisco,  and  two  others  appointed 
by  the  Governor  of  the  State.  All  the  members  of 
the  Board  must  be  commissioned  by  the  Governor  and 
take  the  oath  of  office.    The  Board  must  keep  an 
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Shall 

organiso, 

how. 


oflice  in  the  City  of  San  Francisco,  the  rent  whei'eof 
must  not  exceed  fifty  dollars  per  month. 

NoTK.— Stats.  1870,  p.  241,  Sec.  1.  The  subsequent 
sections  of  this  Article,  to  and  including  Sec.  2606,  are 
taken  from  the  above  recited  Act.  See  "Mates  and 
Seamen,'*  Sees.  2048  to  2066,  inclusive,  Vol.  I,  Civil 
Code  Cal.  Seamen,  from  their  peculiar  avocation  and 
consequent  dependence  thereon,  are  made  the  objects 
of  special  legislation,  care,  and  protection. — See  Pare. 
Mart.  Law,  Pars.  Merc.  Law.  See  also  generally 
Brightly's  U.  S.  Digest;  3  Kent  Comm.,  pp.  136-156; 
Pothier  Mar.  Conts.,  by  Cushing;  2  Brown  Civ.  and 
Adm.  Law,  p.  155;  Conkling  Adm.,  and  Abbott  on 
Shipping.  As  instances  of  this  peculiar  case,  a  seaman 
has  a  triple  remedy  for  his  wages  against  the  vessel, 
*'  the  owner,  and  the  master;  and  has  also  a  lien  above 

all  others.—Gilp.  Dist.  Cr.,  p.  592;  Bee  Adm.,  p.  254; 
Pars.  Merc.  Law.  See,  also,  note  to  Sec.  3028,  Vol.  II, 
Civil  Code  Cal.,  and  Sec.  3056,  id,  and  note. 

2584.  The  Marine  Board  must  have  a  President 
and  a  Secrbtary,  and  adopt  such  by-laws  and  regula- 
tions as  may  be  needful  for  the  orderly  conduct  of  its 
business.  A  majority  constitutes  a  quorum  for  the 
transaction  of  business. 


Compensfr- 
tion  of 
members 
and 
officers. 


2585.  The  compensation  of  the  members  and  offi- 
cers of  the  Board  is  as  follows :  the  President  must 
receive  the  sum  of  six  hundred  dollars  per  annum,  the 
other  two  members  of  the  Board  the  sum  of  five  hun- 
dred dollars  per  year;  the  Secretary  must  receive  a 
salary,  to  be  fixed  by  the  Board,  not  to  exceed  the 
sum  of  fifteen  hundred  dollars  per  year;  and  there 
must  be  allowed,  in  addition  to  the  foregoing,  a  suffi- 
cient sum  to  pay  the  necessary  incidental  expenses  of 
the  Board. 


Applica- 
tion for 


2586.    The  Board  must  receive  the  application  of 

andrevoca-  any  pcrsou  applying  for  a  license  to  keep  a  sailors' 

lioenBe.       hotcl  or  boarding  house,  or  for  a  license  to  open  and 

carry  on  a  shipping  office  in  the  port  of  San  Francisco, 

and  upon  satis&ctory  evidence  of  the  respectability 
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and  competency  of  such  applicant,  and  of  the  suitable- 
ness of  his  accommodations,  must  issue  to  him  a 
license  for  one  year,  unless  sooner  revoked  by  the 
Board,  which  must  be  conspicuously  and  permanently 
posted  in  the  office  or  principal  room  of  each  licensed 
boarding  house  or  hotel  and  shipping  office,  together 
with  such  directions,  instructions,  or  requests  as  the 
Board  may  direct  to  be  attached  thereto.  The  Board 
may,  at  discretion,  revoke  any  such  license  for  viola- 
tion of  the  rules  and  regulations  which  it  prescribes, 
as  well  as  for  the  violation  of  the  provisions  of  this 
Article. 

2587.  For  each  license  issued  for  a  sailors'  hotel  AmouDt  of 
or  boarding  house  there  must  be  paid,  by  the  party  to 
whom  such  license  is  issued,  the  sum  of  fifty  dollars  in 
United  States  gold  coin  each  year;  and  for  each  license 
to  carry  on  the  business  of  a  shipping  office  there  must 
be  paid,  by  the  party  to  whom  it  is  issued,  the  sum  of 
one  hundred  dollars  in  gold  coin  each  year.  All 
licenses  are  payable  in  advance. 

2688.     The  Board  must  furnish  to  each  sailors'  Badges 

fuFDishod. 

hotel  or  boarding  house  keeper,  licensed  by  them,  one 
or  more  badges  or  shields,  on  which  must  be  printed 
or  engraved  the  name  of  such  hotel  or  boarding  house 
keeper,  and  the  number  and  street  of  his  hotel  or 
boarding  house,  which  must  be  surrendered  to  the 
Board  upon  the  revocation  or  expiration  of  any  license 
granted  by  them  as  herein  provided. 

2589.  Every  sailors'  hotel  or  boarding  house  Runners, 
keeper,  and  every  agent,  runner,  or  employe  of  such  wear 
hotel  or  boarding  house  keeper,  when  boarding  any 
vessel  in  the  harbor  of  San  Francisco,  or  when  inviting 
or  soliciting  the  boarding  or  lodging  of  any  seaman  or 
person  employed  on  any  vessel,  must  wear  conspicu- 
ously displayed  the  shield  or  badge  referred  to  in  the 
foregoing  section. 
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2590.  iNo  person  except  those  named  in  the  pre- 
ceding section  must  have,  wear,  exhibit,  or  display  any 
such  shield  or  badge  to  any  of  the  crew  employed  on 
any  vessel,  with  intent  to  invite,  ask,  or  solicit  the 
boarding  or  lodging  of  any  of  the  crew  employed  on 
any  vessel  in  the  harbor  of  San  Francisco. 

2601.  No  person  not  having  the  license  herein 
provided,  or  not  being  the  regular  agent,  runner,  or 
employe  of  a  person  having  such  license,  must  invite, 
ask,  or  solicit  in  the  City  or  Harbor  of  San  Francisco, 
the  boarding  or  lodging  of  any  of  the  crew  employed 
on  any  vessel. 

2592.  K"o  person  must  keep,  conduct,  or  carry  on 
as  owner,  proprietor,  agent,  or  otherwise,  any  sailors' 
boarding  house  or  sailoi-s*  hotel  in  the  City  and  County 
of  San  Francisco,  without  having  the  license  herein 
provided  for. 

Note.— See  Sec.  435,  Penal  Code  Cal. 

2593.  No  person  must  board  any  vessel  entering 
the  harbor  of  San  Fmncisco  before  such  vessel  has 
been  made  fast  to  the  wharf,  except  those  mentioned 
in  Section  2459  of  Article  VI  of  this  Chapter. 

2594.  No  person  having  charge  of  a  vessel  arriv- 
ing in  the  port  of  San  Francisco  must  authorize  or 
permit  any  sailors*  hotel  or  boarding  house  keeper,  nor 
any  runner,  agent,  or  employe  of  any  sailors'  boarding 
house  or  hotel  keeper,  to  board  or  attempt  to  board 
any  vessel  arriving  in  the  harbor  of  San  Francisco 
before  such  vessel  has  been  made  fast  to  the  wharf; 
nor  to  board  or  attempt  to  board  any  vessel  lying  or 
being  in  the  harbor  aforesaid,  unless  he  wears  a  badge 
or  shield  as  hereinbefore  provided;  nor  unless  such 
sailors'  hotel  or  boarding  house  keeper  has  been  duly 
licensed  as  provided  in  this  Article. 


2595.    No  person  boarding  any  vessel  in  the  port 
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of  San  Francisco  must  refuse  or  nerfect  to  leave  the  To  leave 

°  vessel  when 

vessel  after  having  been  ordered  to  do  so  by*  the  ina&-  ordered, 
ter  or  person  having  charge  of  such  vessel,  except 
those  mentioned  in  Section  2459  of  this  Chapter. 

2596.     Every   licensed    boarding  house  or  hotel  Hotrt 

^  o  keepers 

keeper  must  make  a  return  every  Monday  of  each  J^^JJ^ 
week,  to  the  Marine  Board,  of  the  number  of  men 
boarding  and    lodging    at    his    house,   the   number 
received,  the  number  shipped  during  the  week,  and 
the  number  of  men  ready  for  shipment. 

2697.  Upon  satisfactory  evidence  of  the  disorderly  when 
character  of  any  licensed  sailors'  hotel  or  boarding  JJJJj^^*^ 
house,  or  of  the  keeper  or  proprietor  of  any  such 
house,  or  of  maltreatment  of  any  boarder  or  lodger 
therein,  or  of  any  force,  fraud,  deceit,  or  misrepresen- 
tation in  inviting  or  soliciting  boarders  or  lodgers  for 
such  house,  on  the  part  of  such  keeper  or  proprietor, 
or  of  any  of  his  agents,  runners,  or  employes,  or  6f  any 
attempt  to  persuade  or  entice  any  of  the  crew  to  desert 
from  any  vessel  in  the  port  of  San  Francisco,  or  of 
harboring  or  concealing  any  deserter  from  any  vessel, 
knowing  or  having  good  reason  to  believe  him  to  be 
such  deserter,  or  of  any  other  illegal  or  dishonest  con- 
duct by  such  keeper  or  proprietor,  or  of  any  of  his 
agents,  runnera,  or  employes,  the  Board  may  revoke 
the  license  for  keeping  such  house. 

Note. — See  Sees.  644  and  645,  Penal   Code   Cal. 
"  Harboring  deserting  seamen/'  etc. 

2598.  No  person  must  carry  on  the  business  of  a  shipping 
shipping  master,  or  the  business  of  shipping  seamen  procure 
or  crews  for  vessels  in  the  City  and  County  of  San 
Francisco,  or  ship  or  procure  to  be  shipped  seamen  or 
crews  for  vessels  lying  or  being  in  the  harbor  of  San 
Francisco,  for  a  compensation  paid  or  to  be  paid  for 
such  service,  without  first  having  procured  a  license  as 
provided  for  in  this  Article. 

62— Vol.  L 
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2509.  No  seaman  or  otber  person  must  be  shipped 
while  in  a  state  of  intoxication,  by  any  shipping  mas- 
ter licensed  by  the  Board;  and  if  any  seaman  comes 
or  is  brought  to  the  office  of  any  shipping  master  in  a 
state  of  intoxication,  the  shipping  master  must  cause 
him  to  be  detained  until  he  is  sober  and  capable  of 
acting  intelligently. 

2600.  If  any  shipping  master,  or  other  person 
licensed  under  the  provisions  of  this  Article  to  open 
or  carry  on  a  shipping  office,  is  guilty  of  a  violation  of 
any  of  the  provisions  hereof,  or  if  such  shipping  mas- 
ter or  other  person,  or  his  agent,  servant,  or  employe, 
performs  any  illegal,  oppressive,  or  unjust  act  in  carry- 
ing on  the  business  for  which  he  is  licensed,  the 
Board,  upon  satisfactory  proof  thereof,  may  revoke 
the  license  granted  to  such  person  or  his  employer. 

2601.  If,  at  or  previous  to  the  time  of  the  ship- 
ment of  any  seaman,  any  person  files  with, the  Board 
an  account  against  such  seaman  for  board,  clothing,  or 
other  necessary  things  furnished  him  while  in  port 
since  his  last  -previous  voyage,  the  Board  must  cause 
an  investigation  to  be  made  as  to  the  correctness  of 
such  account;  and  if  the  same  is  found  correct  and 
proper  it  is  a  lien  on  any  wages  to  be  paid  for  the  voy- 
age for  which  such  seaman  or  person  is  shipped,  and 
the  Board  has  power  to  collect  the  same  for  the  benefit 
of  the  party  entitled  thereto.  The  Board  must  make 
such  regulations  in  regard  to  allowing  accounts  so  pre- 
sented as  are  calculated  to  prevent  seamen  in  port  from 
being  furnished  with  intoxicating  liquora. 

2602.  If  any  seaman,  after  shipping  for  a  voyage 
on  any  vessel  in  the  port  of  San  Francisco  and  signing 
the  shipping  articles,  refuses  to  render  himself  on  board 
such  vessel  according  to  the  terms  of  his  agreement, 
or  deserts  from  such  vessel,  he  is  a  deserter,  and  may 
be  arrested  by  any  police  officer  on  a  certificate  of  the 
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feet  of  such  shipment,  signed  by  the  President  of  the 
Boards  and  countersigned  by  the  Secretary,  in  such 
manner  as  the  rules  or  by-laws  of  the  Board  require. 
The  police  officer  arresting  such  seaman  must  immedi- 
ately carry  him  before  a  Justice  of  the  Peace  of  the 
Qty  and  County  of  San  Francisco,  giving  notice  thereof 
at  the  office  of  the  Board;  and  if  such  Justice  on  an 
investigation  of  the  matter  is  satisfied  that  such  person 
is  not  a  deserter,  he  must  discharge  him  from  arrest; 
if  otherwise,  he  must  be  turned  over  to  the  officers  of 
the  vessel. 

2603.  The  Marine  Board  may  make  such  by-laws,  Rules  and 
rules,  and  regulations  concerning  the  shipment  of  sear  tiona. 
men,  rates  for  board  and  lodging,  the  paying  off  of 
crews  of  vessels,  the  reference  of  controversies,  and 

the  general  transaction  of  its  business,  and  for  the 
proper  and  faithful  perfonnance  of  the  provisions  of 
this  Article  as  it  may  deem  proper,  which  are  not 
inconsistent  with  the  Constitution  anJlaws  of  this  State 
or  of  the  United  States.  The  Chief  of  Police  or  City 
Marshal,  with  the  force  at  command,  must  execute  all 
orders  of  the  Board. 

2604.  Any  person  w^ho  violates  any  of  the  provis-  PeDaity  for 
ions  of  this  Article,  and  any  Commissioner  or  Secretary  ArUcie. 
who  receives  any  gratuity  or  reward  other  than  as 
herein  provided. for,  or  on  account  of  any  license,  must 

be  punished  as  provided  in  Section  643  of  The  Penal 
Code. 

Note. — See,  also,  Seca.  644,  645,  Penal  Code. 

2605.  The  Board  must,  within  ten  days  after  the  Board 

,  ,  ^  to  file 

first  day  of  July  in  each  year,  file  in  the  office  of  the  sutement 
Clerk  of  the  City  and  County  of  San  Francisco,  a  state- 
ment showing  the  number  of  licenses  issued  for  the 
year  next  previous  thereto,  the  number  of  licenses 
revoked,  together  with  the  names  of  the  persons  to 
whom  issued,  the  street  and  number  of  the  houses 
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licensed,  the  names  of  the  persons  whose  licenses  have 
been  revoked,  and  the  statement-  of  the  amount  of 
moneys  received  by  it  during  the  year,  specifying  on 
what  account  such  moneys  have  been  received,  and 
also  an  account  of  its  disbursements. 

Note.— See  Sec.  176,  Penal  Code  Cal.,  punishing 
omission  of  official  duty. 

2606.  All  fees  and  moneys  for  licenses  received 
under  this  Article  must  be  paid  into  the  Treasury  of 
the  City  and  County  of  San  Francisco  to  the  credit  ot 
the  General  Fund;  the  salaries  of  the  Commissioners 
and  Secretary  of  the  Board  and  other  necessary  ex- 
penses must  be  paid  out  of  the  General  Fund  of  the 
Treasury  of  the  city  and  county,  and  the  Auditor  must 
audit  and  the  Treasurer  pay  the  same. 

Note.— See  Sec.  425,  Penal  Code  Cal. 

2607.  The  Marine  Board  must  have  the  penal 
laws,  punishing  violations  of  the  preceding  sections, 
and  such  regulations  and  instructions  as  Ihey  may  pre- 
pare, printed  and  furnished  to  all  the-  pilots  of  the 
harbor,  who  must  deliver  one  copy  thereof  to  the 
master  of  eveiy  vessel  entering  the  harbor  which  he 
boards. 

Note.— Stata.  1863-4,  p.  446.  To  comply  with  this 
section,  this  entire  Article,  together  with  Sees.  643,644, 
and  645,  of  the  Penal  Code,  must  he  puhlished  to- 
gether. 


CHArTER  n. 
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Article  I.  Enumeration  of  Highways. 

II.  RuLKs  AND  Restrictions  respecting  their  Ubk. 

III.  Powers  and  Duties  of  Highway  Officers. 

IV.  Highway  Taxes. 

V.  Performance  of  Highway  Labor  and  Commuta- 
tion. 
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I- 

AsTicLE    VI.  Laying    Out,   Alteriko,    and    DiscoNTiNiriNo 

KOADS. 

VII.  Erection  and  Maintenance  of  Bridges. 
VIII.  Obstruction  and  Injury  to  Highways. 


AETICLB  I. 
enumeration  of  highways. 

Section  2618.  What  are  highways. 

2619.  Origin  of  highways. 

2620.  Abandonment  of  highways. 

2621.  Duties  of  Clerk  relative  to  road  matters. 

2618.    Highways  are  roads,  streets,  or  alleys,  and  what  aw 
bridges,  laid  out  or  erected  by  the  public,  or  if  laid 
out  or  erected  by  others,  dedicated  or  abandoned  to 
the  public. 

Note.— Stats.  1855,  p.  192,  Sec.  1.  A  "  highway  "  is 
defined  by  Bout.,  Vol.  1,  p.  667,  as  a  passage,  road, 
or  street  which  every  citizen  has  a  right  to  use. — 1  Bouv. 
Inst.,  n.  442;  3  Kent  Comm.,  p.  432;  3  Yeates,  Penn., 
p.  421;  the  term  '*  high  way''  is  the  generic  name  for  all 
kinds  of  public  ways,  whether  they  be  carriage  ways, 
bridle  ways,  foot  ways,  bridges,  turnpike  roads,  rail- 
roads, canals,  ferries,  or  navigable  rivers. — 6  Mod.,  p. 
255;  Angell  Highw.,  Chap.  1;  3  Kent  Comm.,  p.  432. 
Highways  are  created  by  legislative  authority ^  by  dedi- 
cation, or  by  necessity;  each  is  treated  separately,  with 
authorities  enumerated,  in  1  Bouv.  L.  Diet.,  p.  167,  et 
seq.  The  highways  treated  of  in  this  Chapter  are 
known  to  our  Courts  under  laws  heretofore  existing  as 
^^  roads  and  highways,**  created  such  by  legislation 
or  action  under  legislative  authority.  This  Chapter  is 
applicable  only  to  those  counties  of  the  State  which 
have  no  local  '''•road  law**  Whenever  a  local  ^''roa^i 
law**  is  repealed  and  no  other  enacted  to  take  its  place, 
this  Chapter  steps  in  and  becomes  the  road  law  of 
that  county.  Experience  may  prove  that  a  general 
road  law,  operating  alike  in  all  the  counties,  will  avoid 
much  litigation  and  prove  of  great  value  to  the  public. 

V2619.     Roads  laid  out  and  recorded  as  highways,  Orimnof 

bijinways. 

by  order  of  the  Board  of  Supervisors,  and  all  roads         ^ 
used  as  such  for  a  period  of  five  years,  are  highways,     jgxf  ^ 
Whenever  any  corporation  owning  a  toll  bridge  or  a 


494 


Political  Code. 


o^  -  __,     AbaDdon- 

^^^*0  biflrhwAV 


highways. 


Datiee  of 
Clerk 
relati7e 
to  road 
matters. 


turnpike,  plank,  or  common  wagon  road  is  dissolved, 
or  discontinues  the  road  or  bridge,  or  has  expired  by 
limitation,  the  bridge  or  road  becomes  a  highway. 

Note. — This  section  is  substantially  the  same  as  Sec. 
397  of  the  N.  Y.  Pol.  Code.  On  the  subject  of  the 
dedication  of  highways,  or  lands  for  highway  purposes, 
consult  San  Francisco  vs.  Scott,  4  Cal.,  p.  114,  and 
Harding  vs.  Jasper,  14  Cal.,  p.  642.  See  Sec.  2799, 
post,  "Abandonment  of  Toll  Road." 

2620.  A  road  not  worked  or  used  for  the  period 
of  five  years  ceases  to  be  a  highway  for  any  purpose 
whatever. 

NoTK. — Lyon  vs.  Munson,  2  Cow.,  p.  426.  In  the 
case  of  Sherman  vs.  Buick,  32  Cal.,  p.  241,  it  was  said 
that  all  "roads"  are  public;  that  to  the  common  law 
the  term  "private  road"  was  tmknown;  that  roads 
leading  from  private  residences,  etc.,  to  the  main  roads 
or  thoroughfares  of  the  country  are  open  to  the  use  of 
the  public  and  the  subject  of  legislation.  In  New  York 
abandonment  of  a  public  highway,  as  such,  was  pre- 
sumed from  non-use  for  six  years;  here,  to  accord  with 
our  former  statutes,  it  is  fixed  atylve  years. 

2621.  The  Clerk  of  the  Board  of  Supervisors 
must  keep  a  book  in  which  must  be  recorded  sepa- 
rately all  proceedings  of  the  Board  relative  to  each 
road  district,  including  orders  laying  out,  altering,  and 
opening  roads;  and  in  a  separate  book  a  discription  of 
each  road  district,  its  Overseers,  its  roads,  highways, 
contracts,  and  all  other  matters  pertaining  thereto. 

Note. — This  entire  Chapter  is  for  the  most  part  new, 
but  is  a  complete,  comprehensive,  and  elastic  road  law, 
intended  to  be  so  flexible  that  it  may  be,  by  local  au- 
thority— that  is,  under  the  Boards  of  Supervisors  and 
Boad  Overseers — made  applicable  to  all  counties,  how- 
ever differing  in  the  pursuits  of  their  citizens  or  the 
topography  of  the  country.  The  advantages  to  be 
derived  from  a  general  road  law,  applicable  alike  to 
the  entire  State,  are  so  apparent  as  to  require  no  argu- 
ment in  their  support.  If  it  should  wisely  be 
determined  to  finally  stop  special  legislation  on  this 
subject,  and  to  adopt  a  general  road  law,  the  fram^ 
work  is  here  presented  for  so  desirable  an  end. 
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ARTICLE  II. 

RULES  AND  RX8TRICTI0N8  SESPECTnTG  THE  USE  OF  BIOHWAYB. 

Section  2631.  The  public  easement. 

2632.  Adjoining  owner  may  construct  sidewalk. 

2633.  May  plant  trees. 

2634.  Gas,  water,  and  railroad  corporations  may  lay  down 

conductors  and  track. 

2635.  Other  corporations  may  acquire  right  of  way. 

to 

2631.    By  taking  or  accepting  land  for  a  highway  xhepabUo 

OaflODlODt. 

the  public  acquire  only  the  right  of  way  and  the  inci- 


kidL'/j-y 


dents  necessary  to  enjoying  and  maintaining  it,  subject 
to  the  regulations  in  this  and  Thb  Civil  Code  provided. 
All  trees  within  the  highway,  except  only  such  as  are 
requisite  to  make  or  repair  the  road  or  bridges  on  the 
same  land,  are  for  the  use  of  the  owner  or  occupant  of 
the  land. 

Note. — What  public  acquires. — 16  N.  Y.,  p.  97;  16 
Johns,  p.  447;  2  id,  p.  357;  24  Barb.,  p.  692;  11  Barb., 
p.  390.  Incidents  to  maintenance  and  enjoyment. — 
Sherman  vs.  Buick,  32  Cal.,  p.  241;  7  Barb.,  p.  309;  5 
Den.,  p.  6. 

3632.    Any  owner  or  occupant  of  land  may  con-  AdJoinin* 

owner  may 

struct  a  sidewalk  on  the  highway  along  the  line  of  his  conrtruct 
land,  subject,  however,  to  the  authority  conferred  by 
law  on  the  Board  of  Supervisors  and  the  Overseers  of 
Highways;  and  an^^  person  using  such  sidewalk  with 
horse  or  team  without  permission  of  the  owner  is  liable 
to  such  owner  or  occupant  in  the  sum  of  five  dollars 
for  each  trespass  and  for  all  damages  suffered  thereby. 

2633.  Any  owner  or  occupant  of  land  adjoining  a  May  plant 
highway  not  less  than  three  rods  wide  may  plant  trees 
on  the  side  contiguous  to  his  land.  They  must  be  set 
in  regular  rows,  at  a  distance  of  at  least  six  feet  from 
each  other  and  not  more  than  six  feet  from  the  boun- 
dary of  the  highway.  If  the  highway  is  more  than 
six  rods  wide  the  row  must  not  be  less  than  six  nor 
more  than  twelve  feet  from  the  boundary  of  the  high- 
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way.  Whoever  injures  any  of  them  is  liable  to  the 
owner  or  to  the  occupant  for  the  damage  which  is 
thereby  sustained. 

2634.  Every  gas,  water,  or  railroad  corporation  has 
power  to  lay  conductors  and  tracks  through  the  public 
ways  and  squares  in  any  city,  village,  or  town,  when 
it  is  established,  with  the  consent  of  the  municipal 
authorities  thereof,  and  under  such  reasonable  regula- 
tions as  the  authorities  and  the  law  prescribe. 

2635.  The  cases  and  manner  in  which  railroad, 
plank  road,  turnpike,  and  common  wagon  road  cor- 
porations may  acquire  a  right  of  way  upon  the  public 
highways  are  provided  for  in  the  subsequent  Chapters 
of  this  Code,  in  Title  Vn,  Part  III  of  The  Code  of 
Civil  Procedure,  and  under  Title  "Corporations"  of 
The  Civil  Code. 


Counties 
elaaaified 
for 
y^  highway 


/ee/uJU 


ARTICLE  III. 

■ 

powerB  akd  duties  ot  boards  of  supebtisoks  and  highway 

officers  over  highways. 

Section  2645.  Counties  classified  for  highway  purposes. 

2646.  Commissioners  of  Highways. 

2647.  Duties  of  Commissioners  of  Highways  and  Boards  of 

Supervisors. 

2648.  Boad  Districts,  how  defined  and  described. 

2649.  Overseers  notified  to  give  bond,  take  oath,  etc. 

2650.  Duties  of  Eoad  Overseer. 

2651.  Commissioner  of  Highways,  duties.    . 

2652.  Compensation  of  Commissioner  of  Highways. 

2653.  General  Boad  Fund  for  general  road  purposes. 

2645.    For  highway  purposes  the  counties  of  this 
State  are  divided  into  two  classes: 

1.  Counties  having  a  population  of  ten  thousand 
inhabitants  or  over  are  of  the  first  class; 

2.  Counties  having  a  population  of  less  than  ten 
thousand  are  counties  of  the  second  class. 
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Note. — Under  the  Federal  census  of  eighteen  hun- 
dred and  seventy,  the  following  counties  are  of  the  first 
class:    Alameda,    Butte,    El    Dorado,   Los    Angeles, 
*  Nevada,  Placer,  Sacramento,  San  Francisco,  San  Joa- 

quin, Santa  Clara,  Solano,  Sonoma,  and  Yuha;  all  the 
others  are  of  the  second  class.  When  another  State  or 
Federal  census  is  taken,  a  new  classification  will,  by 
operation  of  this  section,  take  place.  San  Francisco  is 
exempt  from  the  provisions  of  this  Title,  having  a  city 
and  county  government  peculiar  to  it. 

2646.  For  all  counties  of  the  first  class  there  must  Commia-      /kkS^ 

Bioners  of  "^^ 

be  elected  at  the  general  election  every  two  years  some  Highways.     3^  » 
elector  of  the  county  to  act  as  Commissioner  of  High-     <A:  y^-i/ 
ways,  who  holds  his  office  for  two  years,  commencing       /^JAo/id. 
and  ending  at  the  time  and  in  like  manner  as  other  ' 

ministerial  county  officers.  He  must  give  an  official 
bond  in  the  sum  of  twenty  thousand  dollars,  executed 
as  other  official  bonds  are  executed,  and  take  the  usual 
oath  of  office.  The  Board  of  Supervisors  must  order 
the  election,  fill  vacancies,  and  exercise  a  supervisory 
control  over  the  Commissioners  of  Highways. 

2647.  In  the  counties  of  the  first  class  the  Commis-  Dutiea  of    ^ 

Commia-  i^  ^3'^ 

sionei's  of  Highways,  subject  to  rejection  or  modifica-  gj^^w  ^s^^ 
tion  and  approval  of  the  Board  of  Supervisors,  and  in  J? |,^or^    ^TZ^ 
counties  of  the  second  class  the  Board  of  Supervisors, 
by  proper  ordinances,  must: 

1.  Divide  the  county  into  a  suitable  and  convenient 
number  of  road  districts,  and  appoint  therefor  annually, 

or  whenever  vacancies  occur,  Overseers,  with  power  T, 

to  remove  them  at  pleasure; 

2.  Cause  to  be  surveyed,  viewed,  laid  out,  recorded, 
opened,  and  worked,  such  highways  as  are  necessary 
for  public  convenience,  as  in  this  Chapter  provided; 

3.  Cause  to  be  recorded  as  highways  such  roads  as 
have  become  such  by  usage  or  abandonment  to  the 
public; 

4.  Abolish  or  abandon  such  as  are  unnecessary; 

63— Vol.  I. 
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/— — Tej 
2^    I 


6.  Contract,  agree  for,  purchase,  or  otherwise  acquire 
the  right  of  way  over  private  property  for  the  use  of 
public  highways;  and  for  that  purpose  ini>titute,  or 
require  the  District  Attorney  to  institute,  proceedings 
under  Title  VII,  Tart  III  of  Tue  Code  of  Civil  I^ro- 
CEDURE,  and  to  pay  therefor  from  the  District  Road 
Fund  of  the  particular  district; 

G.  Let  out  by  contract  the  improvement  of  high- 
ways, and  the  construction  and  rei^air  of  bridges  or 
other  adjuncts  to  highways,  when  the  amount  of  work 
to  be  done  by  contract  exceed^  one  hundred  dollars; 

7.  Levy  a  property  road  tax; 

8.  Order  and  direct  Overseers  s])ecially  in  regard  to 
work  to  be  done  on  particular  roads  in  their  districts; 

9.  Cause  to  be  erected  and  maintained  on  the  hijgh- 
ways  they  may  designate  milestones  or  posts,  and 
guide  posts,  properly  inscribed; 

10.  Cause  the  road  tax  collected  each  year  to  be 
apportioned  to  the  road  districts  entitled  thereto,  and 
kejjt  by  the  Treasurer  in  separate  Funds; 

11.  Audit  and  draw  warrants  on  the  Funds  of  the 
respective  road  districts  when  required  to  pay  for  right 
of  way  or  work  or  improvements  thereon. 

2648.  The  road  districts  must  be  carefully  and 
distinctly  defined  and  described,  and  designated  by 
the  municipal  towns  or  townships;  until  such  division 
is  made  the  road  districts  of  the  various  counties  must 
continue  as  they  are  at  present  defined.  Road  dis- 
tricts may  be  altered,  changed,  created,  or  modified 
by  the  Commissioner  of  Highways  and  the  Board  of 
Supervisors,  as  occasion  requires.  When  such  acts  are 
done  by  the  Commissioner  they  are  subject  to  rejec- 
tion, modification,  and  approval  by  the  Board. 

2640.  Overseers  of  road  districts  receive  notice  of 
their  appointment  fi'om  the  Commissioner  of  High- 
ways or  the  Clerk  of  the  Board  of  Supervisors,  and 
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within  ten  days  thereafter  must  srive  the  official  bond  Orewoew 

.  '^  ^^  ^  notified  to 

required  by  the  Board  of  Supervisors  in  the  order  of  ^^eoath* 
appointment  or  confirmation,  and  take  the  usual  oath  ®^* 
of  office.  The  notice  and  certificate  that  the  bond 
has  been  filed,  and  the  oath  taken  and  indorsed  thereon, 
or  a  certified  copy  thereof,  constitutes  a  commission, 
and  authorizes  the  person  named  in  and  holding  the 
same  to  discharge  the  duties  of  Overseer  until  super- 
seded. 

Note.— Stats.  1855,  p.  192,  Sec.  3. 

2650.     Road  Overseers,  under  the   direction  and  P^tifsof  ^,^.  -_^ 

'  Road      -^f^^       ^ 

supervision  and  pursuant  to   orders  of  the  Commis-  Ovorsoer.-*»5« 
sioner  of   Highways   or    the    Board  of   Supervisors 
api)ointing  them,  must: 

1.  Take  charge  of  the  public  highways  within  their 
respective  districts; 

2.  Keep  them  clear  from  obstructions  and  in  good 
repair; 

3.  Cause  banks  to  be  graded,  bridges  and  cause- 
ways to  be  made  where  necessary,  keep  the  same  in 
good  repair,  and  renew  thcTu  when  destroyed; 

4.  Give  two  days  notice  to  the  hihabitants  of  his 
road  district  liable  to  do  work  on  roads,  when,  w^here, 
with  what  imi)lements,  and  under  whose  direction  to 
work,  and  superintend  the  same; 

6.  Collect,  from  each  inhabitant  notified  to  work  and 
who  fails  to  work  or  prefers  to  pay  it,  the  commuta- 
tion fee; 

6.  Make  Bemi-annual  reports  of  all  labor  performed 
in  his  district,  and  how  all  road  poll  tax  and  commu- 
tation moneys  were  expended,  to  the  Commissioner  of 
Highways  or  Board  of  Supervisors,  under  oath; 

7.  Receive  and  present  petitions  for  new  roads, 
recommend  or  disapprove  the  same,  and  assist  in  lay- 
ing them  out; 

8.  Collect  all  road  poll  taxes  in  the  mode  provided 
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Sam©.         for  tbe  collection  of  other  poll  taxes,  and  faithfully 
account  for  and  pay  over  the  same ; 

9.  Pay  over  to  his  successor,  or  into  the  Fund  of  his 
road  district  in  the  County  Treasury,  all  road  moneys 
in  his  hands  and  unexpended; 

10.  Receive  for  his  services,  from  money  coming 
into  his  hands  belonging  to  his  road  district,  the  sum 
of  three  dollars  for  each  day's  service  perfbnned  by 
him,  to  be  audited  and  ordered,  paid  by  the  Board  of 
Supervisors. 

Note. — This  Chapter  chanf^s  materially  the  old 
law  on  the  subject  of  roads  and  highways,  under 
which  decisions  of  our  Supreme  Court  have  been  ren- 
dered, but  such  decisions  are  here  referred  to  for  com- 
parison  and  consultation. — See  following  cases  as  to 
Mocid  Overseers,  His  relation  to  the  county  is  not 
that  of  servant  to  his  master. — Crowell  vs.  Sonoma 
Co.,  26  Cat.,  p.  313.  Besptmsibility  for  neglect  to 
repair  roads  and  bridges. —  See  Hufiman  vs.  San 
Joaquin  Co.,  21  Cal.,  p.  426. 

jcc         CommiB-  2651.    The  Commissioner  of  Highways  must  at- 

£j  /    /  7    iioner  of  , 

'^^^  Highways,   tend  each  session  of  the  Board  of  Supervisors,  when 

^i^^^J-y  road  matters  of  the  county  are  under  consideration, 

yy  s  and  consult  with  and  advise  them  of  all  mattei^  per- 

Ai^i^^^^^         taining  to  the  roads  of  the  county;  and  must  supervise 

and  correct  the  list  of  inhabitants  liable  to  road  service 
in  each  district  in  the  county;  distribute  to  Road  Over- 
seers their  respectiv€J  lists  of  assessments;  see  that 
they  collect  and  apply  the  same;  receive  reports  from 
Koad  Overseers  and  report  the  same  semi-annually  to 
the  Board  of  Supervisors. 

l^^         Compensa-       2652.    The  Commissioner  of  Highways  must  re- 
/.  \:i^LtL  oommifl-      ccivc  a  Salary  of  one  thousand  dollars  per  annum,  to 

iionerof  •'  •  r  ^ 

i^^  ^-^''^^•^^    ^^  pai<i  quarterly  by  order  of  the  Board  of  Supervis- 

Z.S0      J  s  ors  from  the  aggregate  road  tax  collected  and  paid 

/uAa^^Iu/-      into  the  County  Treasury  for  road  purposes,  which  must 

be  set  apart  for  such  purpose  prior  to  the  distribution 
of  the  same  among  the  road  districts. 
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2653.     From  the  road  tax  collected  from  all  sources  General    ,      y^k-o 

Road  Fund       /  ^^ 

the  Board  of  Supervisors  may  annually  set  apart  a  Jjy[®"®'**     i^'Sr 
sum  not  exceeding  fifteen  per  cent  of  the  aggregate  p"p<>^ 
for  general   county  road  purposes,  from  which  they     ^^f^^^ 
may  direct  such  amounts  to  be  paid  as  may  be  found 
necessary  for  such  general  road  purposes  in  which  the 
inhabitants  of  all  the  districts  are  more  or  less  inter- 
ested.   The  object  of  the  appropriation  must  be  spec- 
ified in  each  order  made  therefor.  jf-  '  ^  , 


ARTICLE  IV. 

HIGHWAY  TAXUS. 

Section  2657.  TVho  owe  a  road  poll  tax. 

2658.  Overseers  to  make  a  list  of  inhabitants. 

2659.  Levy  of  road  poll  tax,  when  and  how  made. 

2660.  Eoad  poll  tax  receipts. 

2661.  Tax  list  made  out;  tax  collected  and  applied. 

2662.  Overseers  to  add  omitted  and  new  inhabitants. 

2663.  Annual  property  road  tax,  how  levied,  collected,  etc. 

2664.  Cities  and  towns  not  to  pay  tax.  • 

2657.  Every  male  inhabitant  of  a  road  district  Who  owe  a 

road  poll 

over  twenty-one  and  under  fifty  years  of  age  must  tax. 
perform  two  days  labor  annually,  to  be  known  as  the 
road  poll  tax,  upon  the  roads  and  highways  of  the  dis- 
trict, under  the  demand  and  direction  of  the  Road 
Overseer  thereof;  or  pay  to  such  Overseer  a  commu- 
tation fee  of  four  dollars,  or  such  smaller  amount  as 
may  be  fixed  as  the  commutation  fee  by  the  Board  of 
Supervisors. 

Note.— Stats.  1868,  p.  192. 

2658.  Each  Road  Overseer  must,  within  twenty  Ovewoers      y<P> 

to  mako  /    '       '  ^ 

days  after  being  notified  of  his  appointment  and  quali-  ^  h'bi- ^^  >  J-V^ 
fication,  deUver  to  the  Clerk  of  the  Board  of  Super-  **°*^  ^JX 
visors,  or  to  the  Commissioner  of  Highways,  a  list  of 
the  inhabitants  of  his  district  liable  for  the  road  poll 
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tax  therein.     This  list  must  be  laid  before  the  Board 
of  Supervisors  at  their  first  meeting  held  thereafter. 

NoTE.—Stats.  1862,  p.  394. 

/i^       TO^^ii  2659.  .  The  Board  of  Supervisors  must  each  year, 

J'^'f        andhcm'^     prior  to  the  meeting  at  wliich  they  are  required  to 
ma  0.         \Q\y  the  property  tax  for  county  purposes,  estimate 
rm^y^'V  *^^^  probable  amount  of  jiroperty  tax  for  highway  pur- 

poses which  may  be  necessary  for  the  ensuing  year 
over  43.nd  above  the  road  poll  tax,  aj)(l  must^  regulate 
and  fix  the  amount  of  j)roperty  highway  tax,  andlevy 
the  same  thereby;  and,  at  the  same  time,  the  Board 
,  of  Supervisors  must  fix  the  commutation  fee  for  the 
road  poll  tax  at  an  amount  not  exceeding  four  dollars. 

Note.— StatP.  1855,  p.  492;  1861,  p.  394. 


JtSS 


^39 


/S^        Koad  2660.     At  the  time  of  fixing  the  commutation  fee 

■^-Sjp*  poll  tax  ,  ° 

Jo/         receipts.       the  Board  of  Supervisors  must  proviihj  proper  blank 
}rj-^  road  poll  tax  receipts,  to  be  signed  by  the  Clerk  of  the 

Board;  and  must  deliver  to  each  lioad  (Jverseer,  or  the 
Commissioner  of  Higlnvays  for  such  Overseers,  a  num- 
ber to  each  equal  to  the  number  of  inhabitants  of  their 
resjjective  districts  liable  for  road  poll  tax,  take  receipt 
therefor,  and  charge  the  road  office  receiving  the  same 
therewith;  but  credit  must  be  given  to  each  Road 
Overseer  for  all  unsold  blank  road  poll  tax  receipts 
returned  to  the  Clerk  of  the  Board  of  Supervisors. 


'  /S^        Tax  list  2661.     In  counties  of  the  first  class  the  Commis- 

"^ jj         Tax  sioner  of  Iliffhways,  and  of  the  second  class  the  Road 

^^^^Z  >^-^  collected  o  ^^ 

^53  ^  ^  J'^^ecL       O verseere,  must  make  out  lists  of  the  inhabitants  of  the 

road  districts  liable  for  road  poll  tax,  and  require  of 
each  the  performance  of  the  labor  or  the  jiayment  of 
the  commi^tation  fee  fixed  by  the  Board  of  Sui)ervisor8, 
and  apply  such  labor  and  commutation  money  in  the 
opening,  ipaintenance,  and  repair  of  the  highways  and 
adjuncts  in  their  respective  road  districts.  The  lists, 
when  prepared  by  the  Commissioner,  must  be  placed 
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in  the  hands  of  the  Road  Overseers  for  the  purposes 
in  this  section  named. 

2662.  The  Commissioner  of  Highways  and  Road 
Overseei-s  must  from  time  to  time  add  to  the  lists  the 
name*  of  persons  Uable  for  road  poll  tax  who  were 
omitted  or  who  have  become  inhabitants  of  his  dis- 
trict since  the  original  list  was  made,  and  enforce  the 
road  iK)ll  tax  or  collect  the  commutation  fee  therefor, 
and  apply  the  same  as  hereinbefore  provided. 

• 

2663.  The  annual  property  tax  for  road  purposes 

must  be  levied  ])y  the  Boai'd  of  Supervisors  at  their 
session  when  the  tax  is  by  them  levied  for  county  j)ur- 
poses,  and  ^must  not  exceed  thirty  cents  on  each  one 
hundred  dollars  in  value  of  taxable  propeity.  This 
property  road  tax,  when  levied,  must  be  annually 
assessed  and  collected  bv  the  same  officers  and  in  the 
same  manner  as  other  State  and  county  taxes  are 
levied,  assessed,  and  collected,  and  turned  over  to  the 
County  Treasurer  for  the  use  of  the  road  districts  from 
which  it  is  resj>ectively  collected. 

Note.— Stats.  1856,  p.  144,  Sec.  1. 


Oveneon 
to  add 

omitted  '5^/J-V 
and  new  ^jJ 
inhabi-  ,  ^ 

tarns.  yjlfc? 


Annual 
property  • 
road  tax, 
how  levied 
collected, 
etc 


2664.     The  road  poll  and  property  tax  herein  pro-  cities  and 

•  Ti/»  ii»i  T/»  1         towns  not 

videa  tor  must  not  be  levied  or  collected  from  the  to  pay  tax. 


inhabitants  or  property  of  incorporated  towns  and 
cities  which  by  municipal  authority  levy  such  taxes 
for  the  strQets  and  alleys  thereof..  Bridges  crossing 
the  line  between  cities  or  towns  and  road  districts 
must  be  constructed  by  the  cities  or  towns  and  the 
Road  Fund  of  the  road  districts  into  which  such 
bridges  reach,  proportionally. 

NoTK.— Stats.  1856,  p.  144,  Sec.  1. 


z^n 


7J  y 
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PERFORMANCE  OF  HIGHWAY  LABOR  AND  COMMUTATION. 

Section  2680.  Persons  must  not  work  out  of  district. 

*  2681.  Employers  responsible  for  hi^liway  labor  assessed  to 
employes. 

2682.  Penalty  for  loss  of  time  or  idleness;  substitutes. 

2683.  Penalty  for  neglect. 

2684.  Excuse  for  neglect  no  exemption. 

2685.  Overseers,  to  whom  and  what  to  report. 

2686.  Reports,  by  whom  and  what. 

,  2687.  Report  of  unexpended  moneys. 

2688.  Penalty  for  failure  to  report  or  pay  over. 

2680.  Road  Overaeers  must  not  require  an  indi- 
vidual to  work  out  of  the  district  in  which  he  resides. 

2681.  Corporations  or  other  employers  of  resi- 
dents in  any  highway  district,  are  responsible  for  the 
road  poll  tax  assessed  against  their  employes,  and  a 
notice  to  the  employer  or  managing  agent  requiring 
the  payment  of  the  road  poll  tax  of  the  employe, 
charges  such  employer  or  corporation  with  such  road 
poll  tax. 


Penalty  for       2682.     Each  Dcrsou  appearing  must  actually  work 

loBsoftime  r  r-r  o  j 

l^id^noBs.  eight  hours  each  day,  to  be  credited  to  him  by  the 
tutea.  Overseer;  for  every  hour  unnecessarily  lost  or  idled 

away  he  must  be  charged  two  hours,  to  be  worked 
out  on  some  other  day  under  notice  from  the  Over- 
seer. Any  person  may  work  by  an  able-bodied  sub- 
stitute. 

Penalty  for       2683.    Eveiy  persou  receiving  due  notice,   who 
does  not  appear  and  labor  or  commute,  is  delinquent. 


Excuse  for        2684.     The  Overseer's  acceptance  of  an  excuse  for 

neglect  no 

exemption,  a  ucglcct  in  uo  case  exempts  the  person  excused  from 
performing  or  commuting  for  the  whole  number  of 
days  work  for  which  he  was  assessed. 
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2685.  Every  Overseer  must  make  to  the  Commis-  Oversoora,^^   ^<\u^ 

to  whom    !^jL    /D"^ 

sioner  of  Highways  or  Board  of  Supervisors,  semi-  ^report      Ti-;^d 
annually,  a  written  account,  under  oath,  containing:  -3" ^3 

1.  The  names  of  all  persons  assessed  to  work  in  his 
district; 

2.  The  names  of  all  who  have  actually  worked,  and 
the  number  of  days; 

3.  The  names  of  all  who  have  commuted,  and  the 
amount  received  from  them; 

4.  The  names  of  all  dehnquents,  and  the  amount 
collected  from  them; 

5.  A  full  return  by  items  of  the  amount  of  labor 
and  money  expended  at  each  separate  point,  and  the 
manner  in  which,  and  the  time  when  the  same  was 
done; 

6.  The  number  of  road  poll  tax  receipts  sold,  and 
those  returaed  unsold; 

7.  An  accurate  account  of  every  day  he  himself  was 
employed,  and  the  nature  and  items  of  the  service 
rendered, 

2686.  The  Commissioner  of  Highways  and  the  Reporti,       \2'7 

__  ,  by  whom       <-'*•<' 

Board  of  Supervisors  may  require  special  reports  from  and  what.    /^*<v/*,i 
Road  Overseers  when  deemed  proper.     The  Commis-        j^^  V^-y 
sioner  of  Highways  must  report  to  the  Board  of  Super-        /^^Ac^tZ/tJi 
visors  all  reports  of  Road  Overseers  made  to  him, 
showing  all  the  facts  contained  in  their  reports  made 
to  him. 

2687.  The  Commissioner  of  Highways  and  Road  Reponof     ^-^^^ 

°  unezpend-       \T^*^ 

Overseers  must  accompany  their  reports  with  all  unex-  ©d  moneys, 
pended  moneys  remaining  in  their  hands  at  the  date         -2^5-  '♦ 

of  the  report,  and  a  statement  of  all  moneys  in  the 
County  Treasury  to  the  credit  of  their  road  districts. 

2688.  A  failure  to  make  a  report  as  required,  or     ^ 
to  pay  over,  on  the  order  of  the  Commissioner  of  ^^^     ,  J^ 


64— Vol.  I. 


/^^*'> 
J^ 


^     I 
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Penalty  fop  Higliways  or  of  tlie  Board  of  Supervisors,  any  moneys 
pay°over.  ^^  ^^®  liands,  subjects  the  Overseer  to  a  penalty  of 
twenty-five  dollars,  to  be  recovered  in  un  action  on  his 
bond,  together  with  any  balance  due  from  him;  suit 
therefor  may  be  instituted  by  the  Commissioner  of 
Highways  or  District  Attorney,  under  order  of  the 
Board  of  Supervisors. 


ARTICLE  VI. 


AOV 


Who  may 
apply  for 
cnaDge. 


'/VS'V 


LAYING  OUT,  ALTERING,  AND  DISCONTINUING  ROADS. 

Section  2698.  Who  may  apply  for  change. 

%  2(i99.  AVhjit  the  petition  mufjt  show. 

2700.  P(!titioners  to  give  bonds  for  costs. 

2701.  Supervisors  to  order  change,  and  to  appoint  Viewers. 

2702.  Viewers  to  be  appointed,  and  their  duties. 

2703.  lleport  of  Viewers. 

2704.  lli'i)oit  not  to  be  approved,  when. 

2705.  Viewers  and  Surv<;yor8,  how  paid,  and  on  what  certifi- 

cate. 

2706.  Proceedings  of  Board  in  hearing  report. 

2707.  Effect  of,  and  proceedings  on  approval  of  Viewers' 

repoit. 

2708.  Proceedings  to  pro(!iire  right  of  way. 

2709.  Awards,  how  and  b^'  whom  paid. 

2710.  Width  of  highways. 

2711.  Private  roads,  how  opened. 

2712.  Conveyances  or  decrees  of  condemnation  of  lands  to 

be  recorded. 

2713.  Roads  crossing  railroads,  canals,  or  ditches. 

2714.  Fence  to  be  removed,  how. 

2698.  Any  ten  iuhabitiints  of  a  road  district  tax- 
able therein  for  road  purposes  may  petition  in  writing 
the  Commissioner  of  Highways  or  the  Board  of  Super- 
visoi's  to  alter  or  discontinue  any  road,  or  to  lay  out  a 
new  road  therein. 

NoTK. — We  here  give  cases  which  have  arisen  on  the 
subject  of  this  Article  decided  by  our  Supreme  Court, 
not  because  particularly  supporting  the  text,  but  that 
th(5y  may  be  consulted  when  similar  questions  arise. 
Waters  as  a  high  way. — Gunter  vs.  (ieary,  1  Cal.,p.462. 
An  order  laying  out  a  road  void  iu  being  unconstitu- 
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tional  docs  not  cloud  the  title  of  land  over  which  it  pro- 
poses to  k}^  out  the  road. — Leach  vs.  Day,  27  Cal.,  p. 
643.  Necessity  for  a  road  a  political  question  for  the 
government  to  determine. — Sherman  vs.  Buick,  32 
Cal.,  p.  241.  Condemnation  of  right  of  way.  for,  and 
the  damages  or  compensation. — See  fiittle  vs.  Pfeifer, 
22  Cdl.,  p.  484;  Grigj^bey  vs.  liurtnett,  31  Cal.,  p.  406; 
Harper  vs.  Richardson,  22  Cal.,  p.  251;  Curran  vs. 
Shattuck,  24  Cal.,  p.  427;  Johnson  vs.  Alameda 
County,  14  Cal.,  p.  106;  Lincoln  vs.  Colusa  County, 
28  Cal.,  p.  602.  See,  also,  "  Eminent  Domain,"  Title 
VII,  Part  III,  Code  of  Civil  Procedure  Cal.  and 
notes. 

2699.  Tlie  petition  must  set  forth  and  describe  what  the 

^  .  petition 

particularly  the  roaVl  to  be  abandoned,  discontinued,  must  show, 
altered,  or  constnictei^ \ind  the  geneual.routfe*  thereof, 
over  what  lands,  and  who  the  owners  thereof  are, 
whether  the  owners  consent  thereto,  and  if  not,  the 
probable  cost  of  the  right  of  way,  the  necessity  for 
and  the  advantages  of  the  proposed  change. 

2700.  The  petitioners  must  accompany  the  peti-  Potitionors 

.  to  give 

tion  With  a  good  and  sumcient  bond,  to  be  approved  boi.dafor 
by  the  Supervisors,  in  double  the  amount  of  the  prob- 
able cost  of  the  viewing  and  laying  out  or  altering  of 
any  road,  conditioned  that  the  bondsmen  will  pay  all 
the  cOvStvS  of  viewing  and  surveying  in  case  the  prayer 
is  not  granted  and  the  road  finally  not  oiiened. 

2701.  Upon   filing  such  petition  and   bond,  the  Supervisors 
Board  of  Supervisors  must  appoint  three  Viewers,  one  ^J"^®* 
of  whom  must  be  a  surveyor,  to  view  and  survey  any  \^ower3. 
proposed  alteration  of  an  old  or  o[)ening  of  a  new  road, 

to  be  made  in  accordance  with  the  de8crij)tion  in  the 

petition,  and  submit  to  the  Board  an  estimate  of  the 

cost  of  the  change,  alteration,  or  opening,  including  .  ;^ 

the  purchase  of  the  right  of  way  and  their  views  of 

the  necessity  thereof. 

2702.  The  Road  View^ers  must  be  disinterested 
citizens  of  the  county,  but  not  petitioners;  they  must 


K. 


dutiefi. 
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Viewers  be  swom  to  discharge  their  duties  faithfully;  must 
M^Seb*  vi^w  and  lay  out  the  proposed  alteration  or  new  road 
over  the  most  practicable  route;  notify  the  owners  of 
land  over  which  it  passes  of  the  proposed  route;  ascer- 
tain whether  the  owners  consent  thereto,  and  the 
amount,  if  any,  they  claim  or  demand  for  the  right  of 
way  over  the  same;  estimate  the  actual  damage  to  any 
land  over  which  it  passes,  and  the  cost  of  anj^  bridges 
or  grading  necessary;  the  necessity  for  and  public  con- 
venience to  be  subserved  by  the  road,  and  whether  the 
opening  thereof  or  change  therein  proposed  should  be 
had.  fiu^l:i^t^^'^''^^.,.J^'(C^ 

^  Not£— Stats.  1861,  p.  SOcCSec.  5. 

/>«; .  ^.  M^...u^,  -V^.  e^  ys; 


Report  of         2703.     When  the  view  and  survey  of  the  proposed 

V  low  eXiB. 

alteration  or  new  road  is  completed  the  Viewers  must 
report  to  the  Board  of  Supervisors: 

1.  The  courae,  termini,  length,  and  cost  of  construc- 
tion of  the  proposed  road; 

2.  The  estimate  of  damage  to  the  owner  of  any  land 
over  which  it  is  proposed  to  run  the  road; 

3.  The  names  of  landowners  who  consent  to  give 
the  right  of  way,  and  their  written  consent  thereto; 

4.  The  names  of  landowners  who  do  not  consent, 
and  the  amount  of  damage  claimed  by  each ; 

6.  Such  other  facts  bearing  upon  the  subject  of  im- 
portance to  be  known  by  the  Board  of  Supervisors. 

Note.— Stats.  1861,  p.  390,  Sec.  6. 

/  yj:?      Report  2704.    No  report  of  Viewers  must  by  the  Board  of 

*  ^(^  '^^t  to  be 

"^/j     *'*  acprovod,     Supervisors  be  approved  which,  without  the  consent  of 

the  owner  and  occupant,  runs  the  road: 
cA^     ^Q,M  !•  Through  an  orchard  of  four  years  growth; 

aSS  2.  Through  a  garden  or  yard  four  years  cultivated; 

3.  Through  buildings  or  fixtures,  or  erections  for  the 
purposes  of  residence,  trade,  or  manufacture; 

4.  Through    inclosures    necessary  for  the    usp   or 
enjoyment  of  the  buildings,  fixtures,  or  erections;  or, 


M 
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6.  Through  inclosed  or  improved  lands;  Samo. 

* — ^Unless  the  Board  of  Supervisors  are  satisfied,  from 
personal  examination^  and  observation,  or  from  the 
sworn  statement  of  at  least  twelve  rcsi)ectable  residents 
of  the  road  district,  that  tlie  opening  of  such  road 
through  such  premises  is  an  absolute  necessity,  a  great 
public  benefit,  or  a  great  convenience  to  a  moiety  of 
the  inhabitants  of  the  district. 

2705.  The  ^Viewers  must  be  paid  three  dollars  viewen 
each  per  day  for  their  services  out  of  the  Road  Fund  ^Sw  pa?"' 
of  the  district  through  which  the  road  passes,  and  the  53it° 
Surveyor  his  legal  fees  for  services  in  running  out  and  ^^ 
mapping  the  road  and  making  the  plat  and  field  notes, 
which  must  be  filed  when  required  before  he  receives 

his  compensation.  \     \ 

2706.  The  Board  of  Supervisors,  on  the   coming  Proceed-      /^s-o 
in  of  the  report,  must  fix  a  day  for  hearing  the  same,  ^S^g*      *J  ^  / 
must  notify  the  owners  of  land  not^  consenting  to  give  ^^^^^ 

the  right  of  way  of  the  hearing,  by  having  written 
notice  served  on  them  personally,  or  on  the  occupant  o^  ^  9^-^ 
or  agent  of  the  owner,  or  if  neither,  by  posting  notice  jCSo" 
at  the  most  conspicuous  place  on  the  land,  or  left  at 
the  owner's,  agent's,  or  occupant's  residence  ten  days 
prior  to  the  day  fixed  for  the  hearing;  and  must,  on 
the  day  fixed  or  to  which  it  may  be  postponed  or  ad- 
journed, hear  evidence  and  proof  from  all  parties 
interested  for  and  against  the  proposed  alteration  or 
new  road,  ascertain,  and  by  order  declare,  the  amount 
of  damage  awarded  to  each  non-consenting  landowner, 
and  declare  the  report  of  the  Viewers  to  be  approved 
or  rejected.  K  tho  poport  io  pojsotod  tho  road  miii4 
not  bo  ftltcFod  or  -epwiod. 

Note.— Stats.  1861,  p.  391,  Sec.  6. 

2707.  If  the  Board  approve  the  report,  and  there      J^ 

are  no  non-consenting  landowners,  the  road  must,  by  f^jT  '^  ,,,.,  . 
order,  be  declared  a  public  highway,  and  the  Ooi»-  ^    -^ 


way. 
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Effect  of,     MiooioiiOF  ^  Hi gli wtijiii^iiNrti^  Road  Overseer  ordered 

and  pro-  ^ 

ceedmgaon  to  opeii  tlie  sume  to  the  piiblie.     If  there  are   non- 

approval  of  ^  '■ 

report"'  Consenting  landowners  the  BQp,rd  must  appropriate 
fi'ora  the  Road  Fund  of  the  district,  and  cause  the 
6#w»»MWi»ioiio>i<iP  Road  Overseer  to  tender  to  such  non- 
consenting  landowners  the  award  for  damages  made 
by  the  Board.  If  the  awards  are  all  accei)ted  the  road 
must  be  declared  a  public  highway  and  be  opened  as 
before  provided. 

Note.— Stats.  1861,  p.  391,  Sec.  6. 

/yyo     Proceed-  2708.    If  any  award  of  damages  is  rejected  by  the 

J^t>  ^{^^^If  landowners  the  Board  must,  by  order,  direct  proceed- 
ings to  procure  the  right  of  way  to  be  instituted 
by     the    Commissioner    of    Highways,    or    District 

~j  •  /5-y  Attorney  of   the   county,  under  and  as  i)rovided  in 

Title  VII,  Tai-t  III  of  Tub  Code  of  Civil  Procedure, 
against  all  non-accepting  landowners,  and  when  there- 
under the  right  of  way  is  procured  the  road  must  be 
declared  a  public  highway  and  opened  as  hereinbefore 
provided. 

^^-  '., 

Awards.  2709.     All  awards  by  agreement,  ascertainment  by 

how  and  -       i^  >  J 

paid*^^"^  the  Board,  or  by  the  proi)er  Court,  must  be  paid  out 
of  the  Road  Fund  of  the  district  on  the  order  of  the. 
Board  of  Supervisors.  If  the  road  lies  in  more  than 
one  district  the  Supervisors  must  proportionately 
divide  the  awards  and  other  costs  between  them. 

/;rSr     Width  of         2710.    All  hic^hways  must  be  at  least  lifty  feet 

^        highways.  i        *" 

wide  except  those  noAV  existing  of  a  less  width. 


^ 


>  ^ 


/yi^     Private  2711.    Private  or  by-roads  may  be  opened  for  the 

jfjj  ^    opened.       convenience  of  one  or  more  residents  of  any  road  dis- 
trict in  the  same  manner  as  public  roads  are  opened, 
whenever  the  Board  of  Supervisors  may  for  like  cause 
^   ^         fr     order  the  same  to  be  viewed  and  opened,  the  person 
*    "^for  whose   benefit  the  same  is  required  paying  the 
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damages  awarded  to  landowners,  and  keeping  tlie  same 
in  repair. 

Note.— Stat«.  1861,  p.  392,  Sec.  7. 

2712.  In  all  cases  where  consent  to  use  the  riffht  ConTey- 

^         ances  or 

of  way  for  a  highway  is  voluntarily  given,  purchased,  ^^5^^^^. 
or  condemned,  ^ad  paid  for,  either  an  instrument  in  iJnXtob© 
writing  conveying  the  riglit  of  way  and  incidents 
thereto,  signed  and  acknowledged  hy  the  party  making 
it,  or  a  certified  copy  of  the  decree  of  the  Court  con- 
demning the  same,  must  be  made  and  filed  and  re- 
corded in  the  office  of  the  Kecorder  of  the  county,  in 
which  the  land  so  conveyed  or  condemned  must  be 
particularly  described. 

2713.  Whenever  highways  are  laid  out  to  cross  Roads 
railroads,  canals,  or  ditches  on  public  lands,  the  own-  raSfrorfSa. 

'  '  *■  '  canals,  or 

ers  or  corporations  using  the  same  must,  at  their  own  Pitches, 
expense,  so  prepare  their  roii4f5„i3SWi3Js,.Qr..ditches.that 
the  public  highway  may  cross  the  same  without  dan- 
ger or  delay;  and  when  the  right  of  way  for  a  pubHc 
highway  is  obtained  through  the  judgment  of  any 
Court  over  any  railroad,  canal,  or  ditch,  no  damages 
must  be  awarded  for  the  sim[)le  riglit  to  cross  the  same. 

2714.  AVhen  the  alteration  of  an  old  or  the  open-  Fence 

ing  of  a  new  road  makes  it  necessary  to  remove  fences  removed,     j^'j" 


^  > 


yj-y 


on  land  given,  purchased,  or  condemned  by  order  of  a  w 

Court  for  road  or  highway  purposes,  notice  to  remove  XjC 
the  fences  must  be  given  by  the  Road  Overseer  or 
Commissioner  of  Highways  to  the  owner,  his  occupant, 
or  agent,  or  by  posting  the  same  on  the  fence,  and  if  ^.     '"^ 

the  same  is  not  done  within  ten  days  thereafter,  or 
commenced  and  prosecuted  as  speedily  as  possible,  the 
Commissioner  of  Highways  or  Road  Overseer  may 
cause  it  to  be  carefully  removed  at  the  expense  of  the 
owner,  and  recover  of  him  the  cost  of  such  removal, 
and  the  fence  material  may  be  sold  to  satisfy  the 
judgment. 

Note.— N.  Y.  P.  C,  Sec.  484, 
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ARTICLE  VII. 

XBECTION  AKD   MAINTENANCE  OF  BRIDGES. 

Section  2724.  Bridges,  how  maintained  and  by  whom. 

2725.  When  aid  may  be  given  by  county  for  bridge. 

2726.  Construction  and  repair  of  bridges  to  be  let  out  by 

contract.  m 

2727.  Wlien  one  Overseer  fails  to   aid,  who  may  repair 

bridge. 

2728.  Overseers  failing,  how  bridge  repaired. 

2729.  Construction  of  bridge  petitioned  for  and  notice. 

2730.  If  found  necessary,  the  bridge  to  be  built. 

2731.  Report  of  officers  to  embrace^bridges. 

2732.  Semi-annual  meeting  for  highway  puTi)oses. 

/^Co      Bridgw^  2724.    All  public  bridges  not  otherwise  specially 

yT3        b**whom^    provided  for  are  maintained  by  the  road  district  in 
J  which  they  are  situate,  the  districts  which  they  unite, 

— J^/ir/O'T  j^yj(j  ^i^Q  county  at  large,  in  the  same  manner  as  high- 
ways, and  under  the  management  and  control  of  the 
Gommiooigiitg  ef  HighippttyB,  Boad  Overseer,  and  Board 
of  Supervisors,  the  expense  of  constructing,  maintain- 
ing, and  repairing  the  same  being  primarily  payable 
out  of  the  Road  Fund  of  the  district  in  -the  hands  of 
the  Road  Overseer  or  County  Treasurer,  and  from 
road  poll  taxes. 

Note. — Consult  Huffman  vs.  San  Joaquin  Co.,  21 
Cal.,  p.  426,  and  the  statute  under  which  the  case  arose. 
For  punishment  of  injuries  to  bridges  see  Sees.  588-590, 
Penal  Code  Cal. 

/  f't^      When  aid        2725.     Whenever  it  appears  to  the  Board  of  Super- 

V^ly         miiybe 


JLS7 


siven  by      visors  that  auv  road  district  is  or  would  be  unreason- 

oounty  for  ** 

bridge.        ably  burdened   by  the   expense   of   constructing  or 
/#7J  *y    maintenance  and  repair  of  any  bridge,  they  may  in 

their  discretion  cause  a  portion  of  the  aggregate  cost 
or  expense  to  be  paid  out  of  the  General  Road  Fund 
of  the  county,  or  out  of  the  General  County  Fund,  or 
both;  or  they  may  levy  a  special  bridge  tax  therefor, 
not  exceeding  one  fourth  of  one  per  cent  on  the  tax- 
able property  of  the  county  annually,  till  the  amount 
appropriated  in  aid  is  raised  and  paid. 


a^HJLMJ^  AjlL^j!  yrX'i^e^  ^  ^^^ — *  ^^- 
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2726.  No  bridge,  the  cost  of  the  construction  or  Conrtrao- 
repair  of  which  will  exceed  the  sum  of  TOOtnundred  JJPJj^**[^ 
dollars,  must  be  constructed  or  repaired  except  on  ^l^^y 
order  of  the  Board  of  Supervisors.     When  ordered  to  ®®'**'*®** 

be  constructed  or  repaired,  the  contract  therefor  must  A  ^  q'j/ 
be  let  out  to  the  lowest  bidder,  after  reasonable  notice  "z^^  /<t/*^ 
given  by  the  Board  of  Supervisors,  through  the  Com- 
•niciiAonop  ef  Ilighwftya  er  Road  Overseer,  by  publica- 
tion at  least  two  weeks  in  a  county  newspaper;  and  if 
none,  then  by  three  posted  notices — one  at  the  Court 
House,  one  at  the  point  to  be  -bridged,  and  one  at 
some  other  neighboring  public  place;  the  bids  to  be 
sealed,  opened,  and  the  contract  awarded  at  the  time 
specified  in  the  notice.  The  contract  and  bond  to 
perform  it  must  be  entered  into  to  the  approval  of  the 
Board  of  Supervisors. 

2727.  If  the  Road  Overseer  of  one  road  district,  When  one 

Overeoer 

after  five  days  notice  from  the  Overseer  of  an  adjoin-  ^^^^\ 
ing  district  to  aid  in  the  repair  of  a  bridge  in  which  SJtlg"^'*' 
each  are  interested,  fails  so  to  aid,  the  one  giving 
notice  may  make  the  necessary  repairs,  and  must  be 
allowed  a  pro  rata  compensation  therefor  by  the 
Board  of  Supervisors  out  of  the  Road  Eund  of  the 
defaulting  district. 

NoTK.— Stats.  1856,  p.  193,  Sec.  8. 

2728.  If  the  Overseer  of  any  road  district  charge-  Ovewoer 

fftilinflr 

able  with  the  repair  of  a  bridsje  fails  to  make  the  how  bridge 

^  ^         ^         ^  repaired. 

needed  repairs  after  being  informed  that  a  bridge  is 
impassable  or  unsafe,  and  is  requested  to  make  the 
same  by  two  or  more  freeholders  of  the  district  in 
which  it  is  situate,  or  the  two  districts  which  it  unites, 
the  freeholders  may  represent  the  facts  to  the  Board 
of  Supervisors,  who,  upon  being  satisfied  that  the 
bridge  is  unsafe,  must  cause  the  same  to  be  repaired,  t 

•     •   #      a  ^  maim  •       •  •      ^  •  «  m9^ 

and  must  pay  therefor  from  the  funds  of  the  district 
chargeable  therewith. 

65— Vol.  I. 
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Ck>nBtruc-         272^8^  When  a  bridffe,  the   cost  of  which  will 
''etitwned    ^^^^^^^  -•ftS'hundred  dollars,  is  necessary,  any  five  or 
noticef       more    freeholders    of  the    road    districts  interested 
therein  may  petition  the  Board  of  Supervisors  for  the 
yj-^  erection  of  such  needed  bridge.     The  Board  must 

thereupon  advertise  such  application,  giving  the  loca- 
tion and  other  fects,  for  two  weeks  in  a  newspaper 
printed  in  the  county;  if  none,  then  by  posters-»T»ona 
at  the  proposed  location,  one  at  the  Court  House,  and 
one  at  some  other  public  place  in  the  county,  and 
notify  the  Overseer  .or  Gommiooionor  of  HighwQyo  to 
attend  at  a  certain  tim6  and  place  to  hear  the  applica- 
tion. 

If  found  2730.     On  the  day  fixed  to  hear  the  appUcation, 

the  bnd|re  proof  of  the  notice  given  being  made  satisfectory,  the 
Board  must  hear  the  petition,  examine  witnesses,  and 
determine  whether  or  not  a  bridge  is  necessary  as 
petitioned  for;  if  found  to  be  so,  the  Board  must 
determine  the  character  of  bridge  to  be  constructed, 
prepare  plans  and  specifications,  invite  bids,  let  the 
contract,  and  have  the  same  erected,  and  provide  for 
the  payment  therefor  as  herein  provided. 

y  c  1  u       Beport  of        2731.    ghft  OonimJotjionop  nf  TTiiglMirayo  andr  Road 

f  °  '  -  officers  to        _.  .         -i     .  /*»    •    i  •  x>  ti 

J  ^  -y       embrace      Ovcrseers  must  in  their  official  reports  give  a  lull 

bndgefl. 

y,  account  of  all  bridges  of  which  they  have  in  whole  or 

-^--  yj-y  in  part  the  charge  and  maintenance,  those  constructed 

or  repaired,  and  the  cost  thereoj^  the  amounts  ex- 
pended thejeon,  from  what  source  derived,  and  the 
present  and  prospective  condition  thereof. 

/CrC-o      Semi-  2732,    The  county  is  responsible  for  providing  and 

^  _     ■  -         annual 

jZy       meeting  for  keeping  passable  and  in  good  repair  bridges  on  all 
porpoBos.     public  highways,  and  the  Supervisors  must  appoint 
]^^^  semi-annually  a  special  meeting,  at  which  the 


^  «Liooiono»  %i  Highways  and-  Boad  Overseers,  on  days 

set  apart  for  their  respective  districts,  to  hear  highway 
and  bridge  reports  and  complaints  from  officera  and 
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citizens,  when  such  orders  must  be  made  and  such 
action  had  regarding  the  same  as  the  public  welfere 
demands. 

Note. — Consult  Hufiman  ys.  San  Joaquin  Co.,  21 
Cal.,  p.  426;  and  Growell  vs.  Sonoma  Co.,  25  Cal., 
p.  313. 


AKTICLE  VIII. 

OBSTRUCTIONS  AND  INJURIES  TO  HIGHWAYS. 

Section  2743.  Remoyal  of  encroachments. 

2744.  Notice  to  remove  encroachment.  * 

2745.  Penalty  for  nep^lect. 

2746.  If  encroachment  ^denied,  action  for  nuisance  to  be 

brought. 

2747.  If  encroachment  not  denied,  how  removed. 

2748.  Ko  gate  allowed,  except  where. 

2749.  Penalty  for  leaving  open  gate  or  riding  off  the  road. 

2750.  Penalty  for  obstruction  or  injury. 

2751.  Penalty  for  injuring  milestone  and  guide  post. 

2752.  Removal  of  fallen  trees. 

2753.  Unauthorized  felling  of  trees. 

2754.  Notice  on  bridges,  and  penalty  for  disregarding. 

2755.  Destroying  shade  or  ornamental  trees. 

2756.  Application  of  penalties. 

2757.  Road  laws  now  in  force  not  afiected  by  Code. 

2743.     If  any  highway  duly  laid  out  or  erected  is  Removal  of    /  jj.g 
encroached  upon  by  fences,  buildings,  or  otherwise,  ment^^J^  ^^^ 
the  Commissioner  of  Highways  or  Road  Overseer  of         1(^39 
the  district  may,  orally  or  in  writing,  require  the  en- 
croachment to  be  removed  from  the  highway. 

Note.— See  Sees.  588-590,  Penal  Code  Cal. 


2744.    Notice  must  be  given  to  the  occupant  or  Notice  to 
owner  of  the  land,  or  person  causing  or  owning  the  en-  encroach- 
croachment,  or  left  at  his  place  of  residence  if  he 
reside  in  the  county;  if  not,  it  must  be  posted  on  the 
encroachment,  specifying  the  breadth  of  the  highway,       *    . 
the  place  and  extent  of  the  encroachment,  and  requiring 
him  to  remove  the  same  within  ten  days. 
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Penalty  for      2745.  •   If  the  encroachment  is  not  removed  or  com- 

neglecL 

menced  to  be  removed  and  diligently  prosecuted  prior 
to  the  expiration  of  the  ten  days  from  the  service  or 
posting  the  notice,  the  one  who  caused  or  owns  or  con- 
trols the  encroachment  forfeits  ten  dollars  for  each  day 
the  same  continues  unmoved.  If  the  encroachment  is 
such  as  to  eftectually  obstruct  and  prevent  the  use  of 
the  road  for  vehicles,  the  Overseer  must  forthwith  re- 
move the  same. 

If  2746.     If   the   encroachment  is   denied,  and  the 

J  arO         encroach- 

mr'i*      d Ifed        owuer,  occupaut,  or  person  controlling  the  matter  or 

nSSaSice'to  ^^^S  charged  with  being  an   encroachment  refuses 

be  brought  either  to  rcmove  or  to  permit  the  removal  thereotj 

^3f^^^^  the   Commissioner  of  Highways  or  Road   Overaeer 

must  commence  in  the  proper  Court  an  action  to 
abate  the  same  as  a  nuisance;  and  if  he  recovers 
judgment,  he  may,  in  addition  to  having  the  same 
abated,  recover  ten  dollars  for  every  day  such  nuisance 
remained  after  notice,  as  also  his  costs  in  such  action. 

/ijrSL       If  2747.     If  the  encroachment  is  not  denied,  but  is 

Yjf  J  •  encroach- 

v/^^  ?®*?L?***  not  removed  for  five  days  after  the  notice  is  complete, 
removed.     *^®  Commissioner  of  Highways  or  Road  Overseer  may 

•w^  ^3-^  remove  the  same  at  the  expense  of  the  owner,  occu- 

pant, or  person  controlling  the  same,  and  recover  his 
costs  and  expenses,  as  also  for  each  day  the  same 
remained  after  notice  was  complete  the  sum  of  ten 
dollars  in  an  action  for  that  purpose. 

Negate  2748.    No  gatcs  must  be  allowed  on  any  public 

except  *  highway  duly  laid  out,  except  on  highways  running 
through  lands  subject  to  overflow  to  such  extent  as  to 
remove  the  fences.  When  so  allowed  they  must  be 
erected  and  maintained  at  the  expense  of  the  owner 
iOr  occupant  at  whose  request  or  for  whose  benefit  they 
were  erected.  If  such  expense  is  not  paid,  the  gate 
must  be  removed  as  an  obstruction. 


where. 
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2749.  Any  one  who  leaves  open  such  gate,  or  will-  Penalty  for 

,    ,  leaving 

fully  and  unnecessarily  rides  over  ground  adjoining  ofridS^^off 
the  road  on  which  the  gate  is  erected,  forfeits  to  the  *^®road. 
injured  party  treble  damages.    • 

2750.  Whoever  obstructs  or  injures  any  highway,  Penalty  for 
or  obstructs  or  diverts  anv  watercourse   thereon,  is  <>' injury, 
liable  to  a  penalty  of  five  dollars  for  each  day  such 
obstruction  or  injury  remains,  and  must  be  punished 

as  provided  in  Section  588  of  The  Penal  Code. 

NoTK,— stats.  1861,  p.  397,  Sec.  19.    See  Penal  Code 
Cal.,  Sees.  588-590. 

2751 .  Whoever  removes  or  iniures  any  mileboard,  Penalty  for 

Injuring 

or  milestone,  or  guide  post,  or  any  inscription  on  such,  "jj®^***"** 
erectjBd  on  any  highway,  is  liable  to  a  penalty  of  ten  *^***«  ^^^ 
dollars  for  every  such  oftense,  and  punishable  as  pro- 
vided in  Section  590  of  Tab  Penal  Code. 

Note.— Stats.  1861,  p.  397,  Sec.  19. 

2752.  Any  person  may  notify  the   occupant  or  Removal  of 

fallen  trees. 

owner  of  any  land  from  which  a  tree  or  other  obstruc- 
tion has  feUen  upon  any  highway  to  remove  such  tree 
or  obstruction  forthwith.  If  it  is  not  so  removed  the 
owner  or  occupant  is  liable  to  a  penalty  of  one  dollar 
for  every  day  thereafter  till  it  is  removed  and  the  cost 
of  removal. 

NoTE.—Stats.  1861,  p.  397,  Sec.  19. 

2753.  Whoever  cuts  down  a  tree  so  that  it  falls  unauthor- 
into  any  highway,  must  forthwith  remove  the  same,  of  trees, 
and  is  liable  to  a  penalty  of  five  dollars  for  every  day 

the  same  remains  in  such  highway. 


2754.    The  Commissioner  of  Hiffh ways  and  Road  Notice  on     n 

^  ,     .^  1        .1     .        1  bridges,     <^  y3-^ 

Overseers  may  put  up  on  bridges  under  their  charge  and        j^y^)        ^ 
notices  that  there  is  "  Five  dollars  fine  for  riding  or  ^"OKMd-     /^£;£5^ 
driving  on  this  bridge  faster  than  a  walk.'*     Whoever 
thereafter  rides  or  drives  faster  than  a  walk  on  such 
bridge  is  liable  to  five  dollars  for  each  oftense. 
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/i^      DMtroying       2755.    "Whoever  digs  up,  cuts  down,  or  otherwise 
•^^^     oniMiientai  injures  or  destroys  any  shade   or    ornamental    tree 
^y^^  planted  and  standing  on  any  highway  forfeits  twenty- 

five  dollars  for  each  such  tree. 

NoTE.—State.  1861,  p.  397,  Sec.  20.    See  Penal  Code 
Cal.,  Sees.  177,  588. 


u-c^ 


Applio»- 
tion  of 
ponaltiefl. 


Road  laws 
now  in 
n  ^  foTQQ  not 

^  by  Code. 


2756.  All  penalties  or  forfeitures  given  in  this 
Chapter,  and  not  otherwise  provided  for,  must  be 
recovered  by  the  Commissioner  of  Highways  or  Road 
Overseers  of  the  respective  road  districts,  and  be 
applied  on  the  highways  in  which  they  are  collected. 

2757.  iN'othing  in  this  Chapter  affects  the  provis- 
ions of  any  statute  in  relation  to  roads  and  highways 
now  in  force  and  made  applicable  to  one  or  more 
counties  by  name;  but  whenever  any  such  statute  is 
repealed  then  the  provisions  of  this  Chapter  are  appli- 
cable to  the  county  named  in  the  statute  repealed. 

Note. — This  saving  clause  for  existing  road  laws  was 
inserted  for  obvious  reasons;  see  notes  to  Sees.  2621, 
2650,  2698,  ante.  The  following  decisions  are  on  the 
subject  of  local  "road  laws:"  Murphy  vs.  Napa  Co., 
20  Cal.,  p.  497;  Bartram  vs.  Central  T.  Co.,  25  Cal., 
p.  283;  Perry  vs.  Ames,  26  Cal.,  p.  372;  Mahoney  vs. 
Nuttman,  27  Cal.,  p.  342;  Sherman  vs.  Buick,  32  Cal., 
p.  241. 


CHAPTER  m. 


TOLL    ROADS. 
AbTICLE     I.   CONSTRtrCTION  OF  ToLL  ROADS. 

n.  Use  of  Toll  Roads,  and  OBSTRtrcTioKs  thkreon. 
III.  Inspection  and  Repairs. 
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ARTICLE    I. 

CONSTBUCTION  OF  TOLL  ROADS. 

Skctioit  2779.  Notice  of  and  application  to  construct  the  road. 

2780.  Special  meeting  of  Supervisors. 

2781.  Hearing  the  application. 

2782.  Action  of  Supervisors. 

2783.  Commissioners,  how  appointed  for  other  counties  and 

by  corporation. 

2784.  Laying  out  the  road. 

2785.  Compensation  of  Commissioners;  map  and  report. 

2786.  Branches  and  extensions. 

2787.  Acquiring  lands  by  grant. 

2788.  Appropriation  of  damages  for  highways  taken. 

2789.  Application,  when  unnecessary. 

2790.  Orchards  and  gardens. 

2791.  Bridging  streams. 

2792.  One  road  corporation  using  the  road-bed  of  another. 

2793.  How  to  be  constructed. 

Mb- 

2794.  May  relay  with  what. 

2795.  Milestones  and  posts. 

2796.  Guide  posts. 

2797.  Inspection,  certificate,  and  completion. 

2798.  Erection  of  gates,  etc. 

2799.  Abandonment  of  road,  and  what  becomes  of  it. 

2800.  County  may  purchase  road,  how. 

2801.  How  the  appraisement  and  award  is  made,  and'' its 

effect, 

2779.     If  all  lands  necessary  for  the  road-bed  and  Notice  of 
other  purposes  are  not  otherwise  acquired  as  herein-  application 
after  provided,  the  company  proposing  to  construct  a  thoroad. 
toll  road  through  any  part  of  a  county  must  publish  a 
notice  in  some  newspaper  published  therein,  and  if 
none,  then  in  the  newspaper  nearest  thereto,  once  in 
each  week  for  six  successive  weeks,  specifying  the 
character  of  the  road,  the*  termini,  and  each  town,  city, 
or  village  through  which  it  is  proposed  to  construct  it, 
and  the  time  when  the  application  hereinafter  required 
will  be  made.     After  such  notice  is  complete,  on  the 
day  specified  therein,  application  must  be  made  to  the 
Board  of  Supervisors  of  the  county  for  authority  to 
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take  the  necessary  land  and  to  construct  the  road 
described  in  the  notice. 

Note.— stats.  1853,  p.  169,  Sees.  2,  3;  1869-70,  p. 
885,  Sec.  4;  see  Civil  Code  Cal.,  Vol.  I,  Sees.  512-523, 
inclusive;  Wood  vs.  Truckee  T.  Co.,  24  Cal.,  p.  474; 
Bartram  vs.  Central  T.  Co.,  25  Cal.,  p.  283;  El  Dorado 
Co.  vs.  Davidson,  30  Cal.,  p.  520. 

Special  2780.     On  application  therefor  the  President  of  the 

meetm|rof  ^  *■ 

Buperviaers  Board  of  Supcrvisore  may  call  a  special  meeting  to 
hear  the  application,  ten  days  notice  thereof  being 
served  on  each  of  the  other  Supervisors,  either  person- 
ally or  by  leaving  it  at  his  place  of  residence  if  absent; 
the  expense  of  such  special  meeting  and  serving  no- 
tices must  be  paid  by  the  applicant. 

Note.— stats.  1853,  p.  114,  Sec.  2. 


Hearioff 
the  appli- 
cation. 


2781.  On  the  hearing  all  residents  of  the  county 
and  others  interested  may  appear  and  be  heard.  The 
Board  may  take  testimony,  or  authorize  it  to  be  taken 
by  any  oflBcer  of  the  county,  and  adjourn  the  hearing 
from  time  to  time. 


Action  of         2782.     If  it  appears  to  the  Board  of  Supervisors 

Super- 

viBore.  that  the  public  interests  will  be  promoted  thereby,  a 
majority  of  all  the  members  thereof  may  grant  the 
application,  and  by  order  authorize  the  company  to 
take  the  real  property  necessary,  and  appoint  two 
Commissioners  to  lay  out  the  road,  who  are  disinter^ 
ested  either  in  the  company  or  in  any  land  sought  to 
be  taken  or  adjoining  thereto.  A  copy  of  this  order 
must  be  recorded  in  the  County  Clerk's  office  before 
action  under  it  is  had. 

Note.— stats.  1853,  p.  171,  Sec.  15;   1853,  p.  114, 
Sec.  2. 

■ 

Commis-  2783.     If  the  route  extends  into  more  than  one 

stonen, 

appointed  ^ouuty  the  application  must  specify  their  names,  and 
oonntiw  til©  Board  of  Supervisors  of  each  of  such  counties 
poration.      must  appoint  Commissioners  to  act  in  their  respective 
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counties  with  the  CommissiQner  and  surveyor  of  the 
company.  The  company  must  appoint  one  Commis- 
Bioner  of  like  qualification  as  those  appointed  by  the 
Board  of  Supervisors,  an<i  furnish  a  sui'veyor  to  ac- 
company and  act  with  them. 

Note.— Stats.  1853,  p.  114,  Sec.  2. 

2784.  The  Commissioners  must  take  the  oath  of  Lmyingout 

the  road. 

office,  and  view  and  lay  out  the  road  as  in  their  judg- 
ment will  best  promote  the  public  interest.  They 
must  hear  all  persons  interested,  and  may  take  testi- 
mony; they  may  determine  the  breadth  of  the  way, 
not  exceeding  one  hundred  feet,  except  where  the 
company  acquire  a  greater  breadth  by  grant.  They 
must  make,  sign,  and  certify  an  accurate  survey  and 
description  of  the  route  and  of  the  land  necessary  for 
the  road,  buildings,  and  gates  in  each  county,  and 
record  the  same  in  the  office  of  the  County  Clerk 
thereof.  When  the  breadth  of  the  road  is  not  fixed 
by  the  Commissioners  it  may  be  fixed  by  the  Commis- 
sioner of  Highways  or  the  Boar4  of  Supervisors  of 
the  county, 

NoTB.— Stats.  1853,  p.  171,  Sec.  15;  Stats.  1869-70, 
p.  885,  Sec.  4;  N.  Y.  P.  C,  Sec.  614,  modified. 

2785.  The  company  must  pay  to  each  Comrais-  componsa- 
sioner  his   expenses  and  four  dollars  a  day  for  his  Commia- 
services;    cause  their  surveyor  to  make  the  map  of  JJ^^rtT^ 
the  proposed  road,  which,  when  approved  and  certified 

by  the  Commissionei-s,  must  be  filed  with  the  report 
in  the  office  of  the  Clerk  of  the  Board  of  Supervisors 
and  recorded. 

2786.  The  Directors  of  any  such  company  may.  Branches 
with  the  written  consent  of  the  holders  of  two  thirds  extenriona. 
of  the  stock,  proceed  in  the  manner  prescribed  by  the 
preceding  seven  sections  to  construct  branches  to  their 

road,  or  to  extend  it  or  alter  any  part  of  its  route  or 
branches. 

66— Vol.  I. 
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nnneoos- 
sary. 


Orchards 

and 

gardens. 


Bridging 
streams. 


2787.  Lands  necessary  for  the  purposes  of  the 
road  or  appurtenances  may  be  acquired  by  purchase  or 
condemnation.  Lands  within  any  highway  may  be 
granted,  by  the  Board  of  SUipervisors  or  town  or  city 
authorities  on  such  terms  and  for  such  sums  as  may  be 
agreed  upon. 

2788.  When  the  road  company  desires  the  exclu- 
sive use  of  lands  forming  part  of  a  highway,  and  such 
use  is  granted  by  the  Supervisors,  the  damages  re- 
ceived therefor  are  to  be  paid  to  the  Road  Fund  of 
the  road  district  in  which  the  same  is  situated. 

Note.— Stata,  1869-70,  p.  886,  Sec.  8.    See  Sees.  512- 
523,  Civil  Code  Cal.,  Vol.  I. 

2789.  When  the  company  has  obtained  all  the 
lands  necessary  in  any  county,  by  purchase  or  agree- 
ment, the  road  may  be  constructed  without  making 
the  application  to  the  Board  of  Supervisors  herein- 
before provided  for;  but  before  proceeding  to  do  so 
an  accurate  survey  of  such  part  of  the  road  must  be 
made  by  a  practical  surveyor,  signed  and  sworn  to  by 
the  President  and  Secretary,  and  recorded  in  the 
County  Clerk's  office;  and  if  the  road  extends  into 
another  county,  authority  to  construct  the  road  there 
must  be  first  obtained. 

NoTK.—Stats.  1869-70,  p.  886,  Sec.  8. 

2790.  Ifo  such  road  must  be  laid  out  through  any 
orchard  of  four  years  growth,  to  the  injury  of  the  fruit 
trees,  or  any  garden  of  four  years  cultivation,  or  any 
dwelling  house  or  building  connected  with  a  dwelling 
house,  or  any  yard  or  inclosure  necessary  thereto, 
without  the  consent  of  the  owner. 

Note.— Stats.  1853,  p.  171,  Sec.  16. 

2791.  The  road  company  may  bridge  any  stream 
or  river  on  the  route  of  their  road,  when  not  within 
the  limits  prescribed  by  law  for  the  erection  and  main- 
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tenance  of  any  other  bridge;  and  in  bridging  streams 
used  for  rafting  lumber  the  bridge  must  be  so  con- 
structed as  not  to  prevent  or  endanger  the  passage  of 
any  raft  forty  feet  in  width. 

Note.— Stats.  1853,  p.  173,  Sec.  18;  N.  Y.  P.  C, 
Sec.  623. 

2702,  No  plankroad  company  must  construct  its  One  road 

-  _  i       •'  corporation 

•  road  on  the  road  of  another  company,  except  in  case  ^jjf^j|  * 
of  crossings,  without  consent  of  the  latter.  another. 

2703.  Every  such  road  must  be  laid  out  at  least  How  to 
fifty  feet  wide.     The  track  of  plank  roads  must  be  atructed. 
constructed  eighteen  feet  wide,  of  timber,  plank,  or 
other  hard  material.     The  track  of  turnpikes  must  be 
bedded  with  stone,  gravel,  or  such  other  hard  material 
found  on  the  line  thereof,  to  the  width  of  eighteen 

feet,  and  laced  with  broken  stone  or  gravel.  The 
common  wagon  road  must  be  graded  at  least  twelve 
feet  in  width,  and  so  constructed  with  necessary  turn- 
outs as  to  permit  vehicles  to  pass  each  other  conven- 
iently. All  the  roads  must  be  ditched  oi%the  sides 
when  practicable,  and  have  proper  and  necessary  sew- 
erage, and  be  so  constructed  that  vehicles  may  pass 
on  and  oiF  the  track  at  all  intersections  of  roads. 

2794.  Every  company  that  has  once  laid  their  road  Mav  relay 
with  plank  may  relay  it  or  any  part  of  it  with  broken 

stone,  gravel,  shells,  or  other  hard  material  whereby 
they  keep  a  good,  substantial  road. 

2795.  A  milestone  or  post  must  be  maintained  at  Milestones 

and  posts. 

every  mile,  with  an  inscription  showing  the  distance 
from  the  commencement  of  the  road.  If  the  road 
commences  at  the  end  of  any  other  road,  or  intersects 
therewith,  having  milestones  or  posts  on  which  the 
distance  from  any  city  or  town  is  marked,  a  continua- 
tion of  that  distance  must  also  be  inscribed. 
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Guide  2796.    A  guide  post  must  be  erected  at  every  place 

where  the  road  is  intersected  by  a  public  road,  with 
an  inscription  showing  the  name  of  the  place  to  which 
such  intersecting  road  leads,  in  the  direction  to  which 
the  name  on  the  guide  post  points. 

inapeotion,       2707.     When  the  road,  or  three  consecutive  miles 

oertiacate,  ' 

p?^tioir'  thei-eof,  is  completed,  the  Commissioner  of  Highways 
or  such  Road  Overseer  or  other  person  thereto  specially 
appointed  by  the  Board  of  Supervisors  of  the  caunty, 
must  inspect  the  road  when  requested,  and  if  satisfied 
that  the  road  conforms  to  the  requirements  of  the  law, 
must  certify  to  the  facts  and  file  the  certificate  in  the 
office  of  the  County  Clerk;  for  such  service  four  dol- 
lars per  day  must  be  by  the  company  paid  to  the 
Inspector  or  Commissioner.  When  only  three  miles 
of  any  plank  road  are  completed,  if  it  is  not  the  entire 
road,  tolls  must  not  be  collected  thereon  for  more  than 
one  year,  unless  the  road  or  five  consecutive  miles  are 
completed  within  the  year. 

XoTE.— Stats,  1869-70,  p.  885,  Sec.  6,  modified. 

ErecUon  of  2798.  When  the  certificate  of  completion  is  filed 
toll  gates  may  be  erected  and  tolls  collected.  Ko  toll 
gate,  toll  house,  or  other  building  must  be  put  up 
within  ten  rods  of  the  front  of  any  dwelling  house, 
barn,  or  outhouse,  without  written  consent  of  the 
owner  thereof. 

NoTK.— Stats.  1869-70,  p.  886. 


Abandon-         2799.     Whenever  the  holders  of  two  thirds  of  the 

ment  of 

road,  and  stock  consciit,  the  Dircctoi's  of  any  company  may 
ont"*^  abandon  the  whole  or  any  part  of  their  road  at  either 
or  both  ends,  by  written  surrender  thereof,  attested  by 
their  seal,  and  acknowledged  by  the  President  and 
Secretary  as  a  deed  or  grant  is  acknowledged,  and 
recorded  in  the  Clerk's  office  of  each  county  where 
the  surrendered  road  lies;  thereafter  the  surrendered 
road  belongs  to  the  road  districts  in  which  it  lies,  but 
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the  company  may  continue  to  take  toll  on  any  three 
consecutive  miles  in  length  not  so  surrendered. 

Note.— See  Sec.  2619,  ante. 

2800.  At  any  time  within  five  years  from  filing  County 

^  may 

the  certificate  of  completion  of  any  road  constructed  ^J**^' 
tinder  the  provisions  of  this  Chapter  the  county  within  / 8^^ 

which  the  road  or  any  part  thereof  is   located  may  7/7 

purchase  the  same  at  a  fair  cash  valuation,  to  be  fixed  by 
seven  Commissioners,  all  disinterested  persons,  three 
to  be  appointed  by  the  Board  of  Supervisors  of  the 
county,  three  b^ 

by  the  CouDt}y^Ju5ge£\ 

value  of  the  road  and  make  report  thereof  under  oath 
to  the  Board  of  Supervisors.  K  within  three  months 
after  filing  the  report  the  appraised  value  thereof  is 
tendered  on  behalf  of  the  county  to  the  owner  of  the 
road,  or  his  authorized  managing  agent,  in  gold  coin, 
the  right  of  the  owner  to  take  tolls  on  the  road  is 
terminated,  and  the  road  becomes  the  property  of  the 
county. 

Note.— Stats.  1869-70,  p.  886,  Sec.  7. 

2801.  A  majority  of  the  Board  of  Commissioners  How  the 
mentioned  in  the  preceding  section  constitute  a  quorum,  ment  and 

*■  ^  _  ,  /    award  is 

aud  the  concurrence  of  a  majority  in  making  the  esti-  jjf^^^j*^ 
mate  and  award  is  binding  upon  the  road  owner  if 
approved  by  the  Board  of  Supervisors.  The  Commis- 
sioners must  make  their  repoi-t  within  thii1;y  days  after 
their  appointment,  and  if  approved,  the  tender  of  the 
amount  of  the  appraisement  and  award  must  be  made 
by  the  County  Treasurer;  whether  the  owner  conveys 
the  road  to  the  county  or  not,  the  report  and  tender 
operate  as  a  conveyance  to  the  county  of  the  road  and 
all  its  incidents  and  appurtenances. 

«  Note.— Stats.  1869-70,  p.  888,  Sec.  1. 


626  Political  Code. 

ARTICLE  II. 

USB  OP  TOLL  ROADS,  AND  OBSTBUCTIONB  THEREOIT. 

Skction  2814.  Persons  exempt  from  tolls. 

2815.  Encroachments,  bow  removed. 

2816.  Who  liable  for  penalty,  and  what. 

2817.  Action  for  penalty  or  trespass. 

Persons  2814.    The  following  persons,  and  none  other,  are 

oxompt 

from  tolls,    exempt  from  payment  of  toll  on  wagon,  turnpike,  or 
plank  roads: 

1.  Persons  going  to  or  from  any  funeral,  and  all 
funeral  processions; 

2.  Troops  in  actual  service  of  the  State  or  of  the 
United  States,  and  persons  going  to  or  from  a  militia 
training  which  by  law  they  are  required  to  attend; 

3.  Persons  going  to  or  from  the  Court  House  in 
obedience  to  a  subpoena  in  a  criminal  action; 

4.  Persons  living  within  a  mile  of  any  gate  by  the 
most  usually  traveled  road  may  pass  it  at  one  half  toll, 
when  not  engaged  in  the  transportation  of  others  or 
the  property  of  others;* 

5.  Farmers  living  on  their  farms  within  one  mile  of 
any  gate  by  the  most  usually  traveled  road  may  pass 
free  when  going  to  or  from  their  work  on  such  farms; 

6.  School  children  attending  school  within  three 
miles  of  their  parental  or  boarding  houses. 

Note. — Persons  not  exempt  who  do  not  pay  tolls 
guilty  of  misdemeanor. — Penal  Code  Cal.,  Sec.  389. 

Encroach-  2815.  On  application  by  an  officer  of  the  company 
removed,  tjic  Commissioner  of  Highways  or  Road  Overseer  of 
the  district  where  the  same  exists,  may  inquire  into 
any  encroachment  upon  the  lands  of  the  company  used 
for  the  purposes  of  the  road,  caused  by  fence,  building, 
or  otherwise,  and  he  must,  if  he  finds  it  does  exist, 
require  or  cause  its  removal  as  provided  for  iRghway 
encroachments  in  Article  VIII,  Chapter  11  of  this 
Title. 
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2816.  Every  person  who,  having  the  control  there-  whoUaWe 

n  1  ^  ^         -,     -  for  penalty. 

of,  neglects  to  remove  an  encroachment  after  being  and  what, 
notified  t^^ereof,  or  permits  the  same  to  remain  after  , 
notice,  unless  he  immediately  commences  and  diligent- 
ly prosecutes  its  removal  to  completion,  is  liable  to  a 
penalty  of  five  dollars  for  every  day  of  such  neglect 
or  failure. 

2817.  An  action  for  the  penalties  given  by  this  Action  for 

•^  o  ./  penalty  or 

Chapter,  and  for  any  trespass  on  or  injury  to  such  road  trMpass. 
may  be  maintained  in  the  county  where  the  act  was 
done,  or  in  that  where  the  defendant  resides,  by  the 
company. 

NoTE.-^ee  Sees.  588,  589,  590,  Penal  Code  Gal. 


ABTICLE  III. 

INSPECTION  AND  REPAIB8. 

Section  2827.  Inspection  of  roads,  by  whom,  and  how  repairs  to  be 

made. 

2828.  Closing  gates,  and  penalty. 

2829.  Defects  in  road,  to  be  reported  to  whom. 

2830.  Enforcing  obedience  to  notice  and  requirement. 

2831.  Fees  of  Commissioner  or  Overseer,  what,  and  how 

paid.  *■ 

2827.  Every  Commissioner  of  Highways  or  Road  inspection 

'  of  roads, 

Overaeer  of  the  district  to  whom  complaint  in  writinff  by  whom, 

*  *^    and  how 

is  made  that  any  part  of  a  wagon,  turnpike,  or  plank  JJf^JJJJ* 
toll  road  in  his  county  or  district,  or  any  part  of  such 
road,  the  gate  nearest  to  which  is  in  his  county  or  dis- 
trict, is  out  of  repair,  must  examine  it  without  delay 
and  give  notice  of  the  defect,  particularly  describing 
the  same,  to  the  person  attending  the  gate  nearest 
thereto;  if  the  necessary  repair  is  not  made  or  defect 
remedied  within  three  days  after  such  notice  is  given 
the  Commissioner  or  Road  Overseer  may  order  such 
gate  to  be  thrown  open. 

2828.  A  gate  so  ordered  to  be  thrown  open  must 
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Closing 
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Enforcing 
obedience 
to  notice 
and  re- 
quirement. 


Fees  of 
Commis- 
sioner or 
Overseer, 
what,  and 
how  paid. 


not  be  shut  nor  any  toll  collected  thereat  nntil  the 
Commissioner  of  Highways  or  Road  Overseer  ordering 
it  shut  grants  a  certificate  that  the  road  is  iu  sufficient 
repair,  and  that  the  gate  ought  to  be  closed.  The 
company  and  their  gatekeeper  or  other  employe,  vio- 
lating or  permitting  the  violation  of  this  section,  or 
the  order  made  under  the  preceding  section,  are  each 
liable  in  a  penalty  of  twenty-five  dollars  for  each 
oflfense,  to  be  recovered  by  the  party  aggrieved. 

2829.  Every  Commissioner  of  Highways  or  Road 
Overseer  who  discovers  a  defect  in  any  toll  road  in 
his  county  or  district,  or  a  gate  placed  in  a  situation 
contrary  to  law,  must  give  written  notice  thereof  to 
one  or  more  of  the  Directors  or  managing  agents  of 
the  company,  requiring  the  defective  road  to  be  re- 
paired, or  the  gate  to  be-  removed,  within  a  specified 
time;  and  may  order  that  in  the  meantime  such  gates 
as  he  specifies  be  thrown  open. 

2830.  If  the  notice  and  requirements  are  not 
obeyed,  the  Commissioner  of  Highways  or  Road 
Overseer  must  make  immediate  complaint  to  the 
District  Attorney  of  the  county,  who  must  prosecute 
the  company  therefor  in  the  name  of  the  people  for  so 
suffering  the  road  to  be  out  of  repair,  or  of  having 
placed  any  gate  in  a  situation  contrary  to  the  law;  and 
if  convicted  thereof,  the  company  must  be  fined  not 
exceeding  two  hundred  and  fifty  dollars. 

2881.  The  Commissioner  of  Highways  or  Road 
Overseer  complaining  to  the  District  Attorney,  or 
who  makes  inspection  and  discovers  defects  in  the 
road,  is  entitled  to  three  dollars  for  each  day's  services 
in  inspecting  the  road,  or  necessarily  expended  in 
prosecuting  the  action  therefor,  to  be  paid  in  case  of 
conviction  as  costs.  When  no  action  is  had,  but  re- 
pairs are  made,  or  gate  removed,  on  the  inspection 
and  requirement  of  the  Commissioner  of  Highways  or 
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Road  Overseer,  the  toll  gatherer  nearest  the  road  so 
out  of  repair,  or  the  gate  to  be  moved,  must  pay  the 
fees  hereinbefore  specified  out  of  the  tolls  collected; 
if  he  refuse  to  pay  the  same,  the  same  may  be 
recovered  by  action,  with  costs.  ,     jj 


CHAPTER  IV. 

PUBLIC    FERRIES   AND   TOLL    BRIDGES. 

* 

Article    I.  GEXiiRAL  Provisions. 
II.  Toll  Bridges. 
III.  Toll  Ferries. 


ARTICLE  I. 
general  provisions. 

Section  2843.  What  Board  to  grant  authority  to  construct. 

2844.  Notice  must  be  proved. 

2845.  Duty  of  the  Board  of  Supervisors  granting  authority. 

2846.  License  tax  and  rate  of  tolls,  how  fixed. 

2847.  Report  of  bi-idge  or  ferry  owner  or  keeper. 

2848.  Inquiry  of  the  Board  of  Supervisors  fixing  tolls. 

2849.  When  to  direct  license  to  is."^ue. 

2850.  Bond,  conditions  and  execution^ 

2851.  When  bridge  unites  two  counties. 

2852.  When  the  Board  is  divided  County  Judge  to  act. 

2853.  Toll  bridge  or  ferry  within  one  mile  of  another,  when. 

2854.  Owner  of  land  prefernid  to  build  bridge  or  ferry. 

2855.  How  lands  are  acquired  for  use  of  bridge  or  ferrj'. 

2856.  Must  post  rates  of  toll. 

2857.  Revenue  derived  from  license,  how  disposed  of. 

2858.  To  keep  banks  in  repair. 

2843.     When  authority  to  construct  a  toll  bridge  what 

Board  to 

or  to  erect  and  keep  a  ferry  over  waters  dividing  two  grant  , 

^  *}  »  authprity 

counties  is  desired,  application  must  be  made  to  the  construct. 
Board  of  Suj)ervisors  of  that  county  situated  on  the 
left  bank  descending  such  bay,  river,  creek,  slough,  or 
arm  of  the  sea. 

67— Vol.  I. 
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NOTB.— stats.  1855,  p.  183,  Sec.  4.  The  following 
decisions  of  the  Supreme  Court  of  this  State  may  be 
consulted  with  protit  as  applicable  to  some  of  the  pro- 
visions of  this  Chapter:  Fall  vs.  Sutter  Co.,  21  Cal., 
p.  237;  Norris  vs.  Farmers*  and  Teamsters'  Co.,  6  Cal., 
p.  560.  Granting  licenses, — See  Chard  vs.  Stone,  7 
"      *  Cal.,  p.  117;  Chard  vs.  Harrison,  id.,  p.  113;  In  Re 

Hanson,  2  Cal.,  p.  262;  Finch  vs.  Tehama  Co.,  29  Cal., 
p.  453;  Henshaw  vs.  Butte  Supervisors,  19  Cal.,  p.  150; 
Waugh  vs.  Chauncey,  13  Cal.,  p.  11;  Thomas  vs. 
Armstrong,  7  Cal.,  p.  286.  As  to  how  near  a  free 
bridge,  etc.,  may  be  established,  etc.,  see  Norris  vs. 
.Farmers'  and  Teamsters'  Co.,  supra;  and  Ward  vs. 
Severance,  7  Cal.,  p.  126. 

Notice  2844.    The  Board  of  Supervisors  must  not  ffrant 

must  bo  r-  o 

proved.  authority  to  construct  or  erect  a  toll  bridge  or  ferry 
until  the  notice  of  such  intended  application  has  been 
given  as  respectively  required  in  Articles  11  and  IH 
of  this  Chapter. 

Note.— Stats.  1855,  p.  184,  Sec.  12.    The  notice  here 
required  is  a  jurisdictional  fact. 

Duty  of  the      2845.    The  Board  of  Supervisors  ff  ranting  author- 
Board  of      .  „  1   . -,  1  , ,.    /. 
Supervisors  itj  to  coustruct  a  toll  bndge  or  to  keep  a  public  ferry, 

authority,    must  at  the  same  time: 

1.  Fix  the  amount  of  a  penal  bond  to  be  given  by 
the  person  or  corporation  owning  or  taking  tolls  on  the 
bridge  or  ferry  for  the  benefit  of  the  county  and  all 
persons  crossing  or  desiring  to  cross  the  same,  and  pro- 
vide for  the  annual  renewal  thereof; 

2.  Fix  the  amount  of  license  tax  to  be  paid  by  the 
person  or  corporation  for  taking  tolls  thereon,  not  less 
than  three  nor  over  one  himdred  dollars  per  month, 
payable  annually; 

3.  Fix  the  rate  of  tolls  which  may  be  collected  for 
crossing  the  bridge  or  ferry,  which  must  not  raise 
annually  an  income  exceeding  fifteen  per  cent  on  the 
actual  cost  of  the  construction  or  erection  and  mainte- 
nance of  the  bridge  or  ferry  for  the  first  year,  nor  on 
the  fair  cash  value  together  with  the  repairs  and  main- 
tenance thereof  for  any  succeeding  year; 
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4.  Make  all  necessary  orders  relative  to  the  construc- 
tion, erection,  and  business  of  licensed  toll  bridges  or 
ferries  which  they  have  by  law  the  power  to  make. 
The  Board  of  Supervisors  may,  at  any  time  they  see 
fit,  authorize  and  maintain  fords  across  any  water 
within  any  distance  of  any  licensed  toll  bridge  or  ferry. 

Note.— State.  1869-70,  p.  887,  Sec.  1.  For  penal 
provisions  applicable  to  toll  bridges  and  ferries,  see 
Sees.  386,  387,  388,  389,  Penal  Code  Cal. 

2846.  The  license  tax  and  rate  of  toll  fixed  as  pro-  License  tax 

and  rate  of 

vided  in  the  preceding  section  must  not  be  increased  J^JJj^^**^ 
or  diminished  during  the  term  of  twenty  years,  at  any 
time,  unless  it  is  shown  to  the  satisfaction  of  the  Board 
of  Supervisors  that  the  receipts  from  tolls  in  any  one 
year  is  disproportionate  to  the  cost  of  construction  or 
erection,  or  the  fair  cash  value  thereof,  together  with 
the  cost  of  all  necessary  repairs  and  maintenance  of 
the  bridge  or  ferry.  The  license  tax  fixed  by  the 
Board  of  Supervisors  must  not  exceed  ten  per  cent  of 
the  tolls  annually  collected. 

Note. — Maintaining  toll  bridge  without  license,  how 
punished. — See  Sec.  386,  Penal  Code  Cal. 

2847,  Every  owner  or  keeper  of  a  toll  bridge  or  Reporter 
ferry  must  report  annually  to  the  Board  of  Super-  ferp  owner 

or  Keeper. 

visors  fi*om  which  his  license  is  obtained,  under  oath, 
the  following  facts: 

1.  The  actual  cost  of  the  construction  or  erection, 
and  equipment  of  the  toll  bridge  or  ferry; 

2.  The  repairs  made  during  the  preceding  year,  and 
the  actual  cost  thereof; 

3.  The  expense  of  labor  and  hire  of  agents,  and 
other  costs  necessarily  incurred  in  and  about  the  con- 
duct of  their  business; 

4.  The  amount  of  tolls  collected;  and, 

5.  The  estimated  actual  cash  value  of  the  bridge  or 
ferry,  exclusive  of  the  franchise. 

Note.— Stats.  1869-70,  p.  887,  Sec.  1. 
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inqniry  2848.    Whenever  the   Board  of  Supervisors  are 

of  the  ^ 

Supervisore  ^^^^*  ^^  ^^  *^®  Iicense  tax  and  rate  of  tolls  on  a 
fixing  tolls,  bridge  or  ferry  they  must  make  inquiiy  into  the  pres- 
ent actual  cash  value  and  the  cost  of  all  necessary 
repairs  and  maintenance  thereoj^  and  for  that  purpose 
may  examine,  under  oath,  the  owner  or  keeper  of 
the  same,  and  other  witnesses,  and  the  assessed  value 
of  the  bridge  or  ferry  on  the  assessment  roll  of  the 
county.  When  the  estimate  of  the  Board  is  made,  if 
the  same  is  not  agreed  to  by  the  owner  or  keeper  of 
the  bridge  or  ferry,  the  same  must  be  fixed  by  three 
Commissioners,  one  to  be  appointed  by  the  Board  of 
Supervisors,  one  by  the  owner  and  keeper,  and  the 
third  by  the  County  Judge,  who  must  hear  testimony 
and  fix  such  value  and  cost  according  to  the  facts,  and 
report  the  same  to  the  Board  of  Supervisors  under 
oath.  In  all  estimates  of  the  feir  cash  value  of  the 
bridge  or  ferry  the  value  of  the  franchise  must  not  be 
taken  into  consideration. 

Note.— stats.  1869-70,  p.  887,  Sec.  1. 

When  to  2840.     When  the  cost  of  construction  or  erection 

direct 

to  Siue  ^^^  equipment  of  the  bridge  or  ferry,  or  the  fair  cash 
value  thereof,  together  with  the  cost  of  needed  repairs 
and  the  conduct  and  maintenance  of  the  same,  is  ascer- 
tained and  fixed  for  the  preceding  year,  the  Board 
must  on  such  ascertained  amount  fix  the  annual  license 
tax  rate  of  tolls,  and  the  amount  of  the  penal  bond, 
and  direct  a  license  to  be  issued  by  the  Clerk. 

Note.— Stats.  1869-70,  p.  880,  Sec.  1.  Chard  vs. 
Stone,  7  Cal.,  p.  117;  Finch  vs.  Tehama  Co.,  29  Cal., 
p.  453. 

Stats.  1871-2,  p.  539. 

An  Act  to  enforce  the  collection  of  license  taxes, 

[ApproTod  March  21, 1972.] 

[Enacting  clause.] 

Section  1.  Whenever  any  person  who  is  required 
by  law  to  pay  a  ferry  or  bridge  license  tax  neglects  to 
pay  the  same  for  the  period  of  thirty  days  after  the 
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same  is  due  or  payable,  the  collector  of  such  taxes 
must  notify  the  District  Attorney  thereof,  who  must  at 
once  institute  proceedings  against  such  person. 

Sec.  2.    This  Act  shall  be  in  force  from  and  after  its 
passage. 

2850.  The  bond  required  of  the  owner  or  keeper  Bond, 

conditions 

of  the  toll  bridjsce  or  ferry  must  be  in  the  sum  fixed  by  *nd 
the  Board  of  Supervisors,  with  one  or  more  sureties, 
and  conditioned  that  the  toll  bridge  or  ferry  will  be 
kept  in  good  repair  and  condition,  and  that  the  keeper 
will  faithfully  comply  with  the  laws  of  the  State  and 
all  legal  orders  of  the  Board  of  Supervisors  regulating 
the  same,  and  pay  all  damages  recovered  against  him 
by  any  person  injured  or  damaged  by  reason  of  delay 
at  or  defect  in  such  bridge  or  ferry,  or  in  any  manner 
resulting  from  a  non-compliance  with  the  laws  or  law- 
ful orders  regulating  the  same.  The  bond  must  be 
approved  by  the  President  and  filed  with  the  Clerk  of 
the  Board  of  Supervisors. 

Note.— Stats  1855,  p.  186,  Sec.  16.  Violation  of  an 
undertaking  to  keep  a  ferry  is  a  misdemeanor. — Penal 
Code  Cal.,  Sec.  387. 

2851.  The  license  tax  for  a  ferry  or  bridge  coi;-  when 

bridge 

nectina:  two  counties  must  be  paid  to  the  Treasurer  of  unites  two 

°  .  '■       ^  ^  coanties. 

the  county  granting  it,  and  the  license  issued  by  the 
Auditor  thereof;  but  the  Treasurer  of  such  county 
must  pay  to  the  Treasury  of  the  county  in  which  the 
other  end  or  landing  of  the  bridge  or  ferry  is  located 
one  half  the  sum  so  received  annually,  or  the  Auditor 
may  issue  the  license  on  filing  with  him  receipts  for 
their  respective  halves  of  the  tax  taken  from  the 
Treasurer  of  each  of  the  two  counties. 

Note.— Stats.  1855,  p.  183,  Sec.  4. 


2852.     When  a  Supervisor  is  interested  in  an  ap-  When  the 

Board  is 

plication  to  erect,  construct,  or  take  tolls,  or  alter  tolls  divided 
on  a  bridge  or  ferry, vbho  County  J«dge  of  the  county  ^^ 
miiot  ftot-in  hie-flteftd.-    /<.   ■   -       a   '^..-/^^  a^j  >c^^f- 


/ . 
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Toll  bridge 
or  ferry 
within  one 
mile  of 
another, 
when. 


Owner  of 
land 

preferred 
to  build 
bridge  or 
flarry. 


How  landi 
are 

aoqaired 
for  use 
of  bridge 
or  ferry. 


2853.  No  toll  bridge  or  ferry  must  be  established 
within  one  mile  immediately  above  or  below  a  regu- 
larly established  ferry  or  toll  bridge,  unless  the  situ- 
ation of  a  town  or  village,  the  crossing  of  a  public 
highway,  or  the  intersection  of  some  creek  or  ravine 
renders  it  necessary  for  public  convenience.  In  addi- 
tion to  the  public  notice  hereinafter  required,  notice 
of  intention  to  apply  for  authority  to  erect  a  toll  bridge 
or  ferry,  as  in  this  section  provided,  must  be  served 
upon  the  proprietor  of  the  ferry  or  toll  bridge  already 
established  at  least  ten  days  prior  thereto,  giving  the 
time  and  place  and  grounds  of  such  application. 

Note.— stats.  1855,  p.  183,  Sec.  7;  1861,  p.  307,  Sec. 
1.  See  Norris  vs.  Farmers*  and  Teamsters*  Co.,  6 
Cal.,  p.  590;  "Ward  vs.  Severance,  7  Cal.,  p.  126. 

2854.  The  owner  of  land  on  either  side  of  the 
waters  to  be  crossed,  and  the  owner  of  the  land  on  the 
left  bank  descending  over  the  owner  of  land  on  the 
right  bank,  is  entitled  to  preference  in  procuring 
authority  to  construct  a  bridge  or  terry;  but  where 
such  owner  fails  or  neglects  to  apply  for  such  authority 
within  a  reasonable  time  after  the  necessity  therefor 
arises,  the  Board  of  Supervisors  may  grant  such 
authority  to  another. 

2855.  When  there  are  lands  necessary  for  the 
construction,  erection,  or  use  of  such  bridge  or  ferry 
which  cannot  be  procured  by  agreement  between  the 
owner  or  corporation  and  the  landowner,  the  right  of 
way  and  all  other  lands  necessary  for  the  use  and  con- 
struction or  erection  thereof  may  be  acquired  by 
condemnation. 


Must  post 
rates  of 
tolL 


2856.  Every  licensed  toll  bridge  or  feriy  must 
have  the  rates  of  toll  as  fixed  by  the  Board  of  Super- 
visors, printed  or  written,  posted  up  in  some  con- 
spicuous place  on  or  near  the  bridge  or  ferry. 


Political  Code.  685 

2857.  The  proceeds  of  the  license  tax  on  ferries  Revenue 

derived 

and  toll  bridges  must  be  paid  into  the  County  Treas-  g^^ 
ury  for  the  use  of  roads  and  highways,  or  may  be  disposed  ot 
used  by  the  Board  of  Supervisors  at  any  time  in  the 
purchase  of  toll  roads  and  toll  bridges. 

Note.— Stats.  1855,  p.  187,  Sec.  26. 

2858.  All  ferry  and  toll  bridge  keepers  must  keep  To  keep 
the  banks  of  the  streams  or  waters  at  the  landings  of  'op«'- 
their  ferries  or  bridges  graded  and  in  good  order  for 

the  passage  of  vehicles.  For  every  day  compliance 
herewith  is  neglected  twenty-five  dollars  is  forfeited, 
to  be  collected  for  the  use  of  the  Road  Fund  of  the 
county. 

Note.— Stats.  1855,  p.  187,  Sec.  22. 


ARTICLE  II. 

TOLL  BRIDGES. 

Section  2870.  Application  for  leave  to  construct. 

2871.  Hearing  application. 

2872.  Action  of  the  Board  of  Supervisors. 

2873.  What  the  Board  of  Supervisors  may  require. 

2874.  Use  of  highways. 

2875.  How  constructed  over  navigable  waters. 

2876.  Supervisors  may  regulate  weight,  number,  and  attend- 

ance. 

2877.  Channel  of  streams  navigable  by  rafts  to  be  kept  clear. 

2878.  Completion  of  bridge,  rate  of  toll,  and  license  tax. 
2870.  Persons  exempt. 

2880.  Penalty  for  avoiding  tolls. 

2881.  County  may  purchase  toll  bridge. 

2870.     Every  applicant  for  authority  to  construct  Appiica- 
a  toll  bridge  must  publish  a  notice  in  at  least  one  leave  to 

,  ,  ,  construot. 

newspaper  in  each  county  in  which  the  bridge  or  any 
part  of  it  is  to  be,  or  if  no  paper  is  published  therein, 
in  an  adjoining  county,  once  in  each  week  for  six  sue- 
cessive  weeks,  specifying  the  location,  the  length  and 
breadth  of  the  bridge,  and  the  time  at  which  the  ap- 
plication hereinafter  required  will  be  made.    After 
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notice  is  given,  application  must  be  made  to  the  Board 
of  Supervisors  of  the  proper  county,  at  any  meeting 
specified  in  the  notice,  for  authority  to  construct  it. 

^^OTE.— Stats.  1869-70,  p.  887,  Sec.  1.    This  notice  is 
a  jurisdictional  fact. 

Hearing,  2871.     On  the  hearing,  any  person  may  appear  and 

be  heard.  The  Board  may  take  testimony  or  authorize 
it  to  be  taken  by  any  judicial  officer  of  the  county; 
and  it  may  adjourn  the  hearing  from  time  to  time.  A 
copy  of  the  ai-ticles  of  incorporation,  certified  by  the 
Secretary  of  State,  or  by  the  Clerk  where  they  are 
filed,  must  be  attached  to  and  filed  with  the  applica- 
tion if  made  by  a  corporation. 

Action  of         2872.     If  the  Board  are  of  opinion  that  the  public 

the  Board      . 

of      .       interests  will  be  promoted  thereby,  it  may,  by  the 
^^»-F  assent  of  a  majority  of  all  the  members  of  the  Board, 

grant  the  application  by  an  order  entered  in  its  min- 
utes, and  particularly  describing  the  bridge.  The 
applicant  must  cause  a  certified  copy  of  the  order, 
with  a  copy  of  the  application,  to  be  recorded  in  the 
office  of  the  Clerk  of  the  county  before  proceeding 
under  it. 

What  the  2873.  The  Board  of  Supervisore  may,  at  the  time 
Supervisors  of  granting  authority  to  construct  a  toll  bridge,  by 
require.  order,  require  tlie  bjidge  to  be  constructed  within  a 
certain  time,  to  be  of  a  certain  width,  character,  or 
description,  and  to  be  constructed  of  certain  materials, 
which  order  must  be  complied  with  by  the  owner  or 
corporation  constructing  the  same  before  license  to 
take  tolls  is  issued. 

Note.— stats.  1855,  p.  184,  Sec.  14. 

Use  of  2874.    The  corporation  or  bridge  owner  may  use, 

in  such  manner  as  prescribed  by  the  Board,  so  much 
of  any  public  road  on  either  side  of  the  stream  or 
waters  as  may  be  necessary  for  constructing  and 
maintaining  the  bridge  and  toll  houses. 


Political  Code.  537 

2875.  All  bridges  constructed  under  this  Chapter  How 

^  constructed 

crossing  navigable  streams  must  be  so  constructed  a^  ©^©r   ^^^ 
not  to  obstruct  navigation,  and  must  have  a  draw  or  ^^^^^ 
swing  of  sufficient  space  or  span  to  permit  the  safe, 
convenient,  and  expeditious  passage  at  all   times  of 
any  steamer,  vessel,  or  raft  which  may  navigate  the 
stream  or  water  bridged. 

Note.— Stats.  1869-70,  p.  888,  Sec.  1. 

2876.  The  Board  of  Supervisors  may,  by  order,  Supeiriaora 
regulate  and  govern  the  amount  of  weight  and  num-  J^®*^"^^*^*® 
ter  of  animals  that  may  be  driven  on  to  a  toll  bridge  "2™**^'' 
at  any  one  time,  and  prescribe  rules  for  the  govern-  *"®°  ^^^' 
ment  of  the  draws  or  swings  and  attendance  of  the 

same,  and  prescribe  penalties  for  disobedience  of  such 
rules. 

Note.— stats.  1869-70,  p.  888,  Sec.  1. 

2877.*    Any  one  bridffine:  a  stream  navigated  or  channel  of 

•^  o      &  n  streams 

navigable  must  at  all  times  keep  the  channel  above  gj^^ffts  to 
and  below  the  bridge  clear  from  all  deposits  occasioned  ciew!^^ 
by  its  erection  and  prejudicial  to  such  navigation,  and 
is  liable  to  pay  to  all  persons  unreasonably  hindered  or 
delayed  in  passing  such  bridge  with  rafts  or  vessels 
all  damages  sustained  thereby. 

Note.— stats.  1869-70,  p.  888,  Sec.  1. 

2878.    Every  bridge  erected  under  these  pro^'^sions  completion 

•i«i«  -T  ®^  bridge, 

must  have  good  and  substantial  raihngs  or  sidings,  at  rateoftou, 
least  four  and  a  half  feet  high.  When  a  bridge  is  license  tax. 
completed,  and  a  certificate  that  it  i^  so,  and  is  safe 
and  convenient  for  the  public  use,  is  signed  by  the 
Commissioner  of  Highways  or  President  of  the  Board 
of  Supei'visors,  and  filed  in  the 'County  Clerk's  office 
in  the  county  or  counties  in  which  it  is  located,  the 
Director  or  owner  may  erect  a  toll  gate  at  such  bridge 
and  require  such  tolls  as  the  Boards  of  Supervisors  of 
the  county  or  counties  fi'om  time  to  time  prescribe.  A 

68— Vol.  I. 
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Persons 
exempt 


Penalty  for 
avoiding  - 
tolls. 


County 
may 

purchase 
toll  bridge. 


license  therefor  must  be  issued  by  the  Auditor  of  the 
county  on  giving  the  necessary  bond  and  paying  the 
license  tax  fixed  therefor. 

Note.— Stats.  1855,  p.  183,  Sec.  5. 

2879.  Any  person  going  to  or  from  a  funei^al, 
school,  performing  highway  labor,  or  attending  a  mili- 
tary parade,  or  Court  which  by  law  he  is  required  to 
attend  as  a  witness  in  a  criminal  case,  is  exempt  from 
the  payment  of  tolls. 

Note. — Persons  not  exempt  who  do  not  pay  tolls 
guilty  of  a  misdemeanor. — Penal  Code  Cal.,  Sec.  38^. 

2880.  Any  person  liable  to  pay  toll  forcibly  or 
fraudulently  passing  the  gate  of  a  toll  bridge  without 
paying  the  toll  is  liable  to  a  penalty  of  ten  dollars  in 
addition  to  the  damages  caused,  to  be  recovered  by 
the  owner. 

NoTE.--Stats.  1869-70,  p.  888,  Sec.  1.  *  See  Penal 
Ck>de  Cal.,  Sec.  389. 

2881.  Within  the  same  time,  in  like  manner,  and 
to  the  same  eftect  as  toll  roads  are  purchased  under 
the  provisions  of  Sections  2802  and  2803,  the  county 
or  counties,  jointly  acting,  in  which  the  same  is  situ- 
ated, may  purchase  a  toll  bridge  constructed  under 
the  provisions  of  this  Chapter. 

HfToTE.— Stats.  1869-70,  p,  888,  Sec.  1. 


ARTICLE  III. 


TOLL    FEBRIES. 


Applioa- 
tion  for 
leave  to 
ereot,  and 
notice. 


Section  2892.  Application  for  leave  to  erect,  and  notice. 

2893.  Duty  of  the  Board  of  Supervisors. 

2894.  Powers  of  the  Board  of  Supervisors. 

2895.  Penalties,  how  disposed  of. 

2892.  Every  applicant  for  authority  to  erect  and 
take  tolls  on  a  public  ferry  must  publish  a  notice  in  at 
least  one  newspaper  in  each  county  in  which  the  ferry 
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is  or  touches,  or  if  there  is  no  newspaper  published 
therein,  then  in  one  published  in  an  adjoining  county, 
and  by  posting  three  notices  in  three  public  places  in 
the  township  for  four  successive  weeks,  specifying  the 
location  and  the  time  and  place  when  and  where  the 
application  will  be  made.  After  notice  is  given  appli- 
cation must  be  made  in  writing,  under  oath,  to  the 
Board  of  Supervisors  of  the  proper  county,  the  land- 
ings of  the  proposed  ferry  must  be  described,  and 
the  names  of  the  owners  thereof  given,  if  known;  and 
if  the  applicant  is  not  the  owner  of  the  land,  that 
notice  of  the  application  has  been  served  on  the  owner 
thereof  at  least  ten  days  prior  to  the  application. 

Note.— Stats.  1856,  p.  183,  Sees.  2,  8,  12.    ThU  no- 
tice is  a  jurisdictional  fact. 

2893.  At  the  hearing,  proof  of  giving  the  notice,  Duty  of  the 

Board  of 

as  required  by  the  preceding  section,  must  be  made,  Suporviaon 
and  any  person  may  appear  and  contest  the  applica- 
tion. K  the  Board  finds  that  the  ferry  is  either  a  public 
necessity  or  convenience,  and  that  the  applicant  is  a 
suitable  person,  and  by  reason  of  ownership  of  the 
landing  or  fiiilure  of  the  owner  thereof  to  apply  is 
entitled  thereto,  authority  to  erect  and  take  tolls  on  the 
ferry  may  be  granted  to  him  for  the  term  of  twenty 
years. 

Note.— Statg.  1856,  p.  183;  1869-70,  p.  70,  Sec.  1. 

2894.  The  Board  of  Supervisors  may  make  all  Powenof 

the  Board 

needful  rules  and  regulations  for  the  government  of  of 

o  ^  ^  Superriaon 

ferries  and  ferry  keepers,  prescribing: 

1.  How  many  boats  must  be  kept,  their  character, 
and  how  propelled; 

2.  The  number  of  hands,  boatmen,  or  ferrymen  to 
be  employed,  and  rules  for  their  government; 

8.  How  many  trips  to  be  made  daily; 
4.  When  and  under  what  circumstances  to  make 
trips  in  the  night-time; 

6.  Who  may  be  ferried  free  of  toll; 
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6.  In  what  cases  of  danger  or  peril  not  to  cross; 

7.  Penalties  for  violation  of  regulations; 

8.  In  case  of  steamboats,  the  rate  of  speed; 

9.  The  method  of  and  preference  in  loading  and 
crossing;  and, 

10.  How  and  by  whom  action  must  be  brought  to 
recover  penalties. 

Note.— Stats.  1855,  p.  185,  Sec.  13;  1861^70,  p.  888, 
Sec.  1. 

Penalties,        2895.     Penalties  recovered  under  this  Article  must 

how 

disposed  of.  i^Q  p^j(j  ^Q  ^i^Q  County  Treasury  for  the  use  of  the 
General  Road  Fund  of  the  county. 


CHAPTER  V. 

WHARVES,    CUCTES,   AND   PIERS. 

Section  2906.  Board  of  Supervisors  to  authorize  conntruction. 

2907.  Application,  what  to  contain  and  how  made. 

2908.  What  petition  to  contain,  relative  to  lands  not  owned 

by  applicant. 

2909.  Notice  to  be  served  on  representatives  of  certain  per- 

sons. 
2910;  Board  to  hear  proof,  and  may  grant  authority. 

2911.  Overflowed  or  tide  lands  granted. 

2912.  One  hundred  and  fifty  feet  on  each  side  of  wharf,  etc. 

2913.  How  to  obtain  use  of  lands, 

2914.  Seventy-five  f.!Ot  in  width. 

2915.  Franchise,  what  to  constitute. 

2916.  Board  of  Supervisors  to  fix  rate  of  tolls,  etc. 

2917.  License,  and  the  tax  for. 

2918.  To  keep  in  good  repair. 

2919.  Restrictions  on  granting  authority. 

2920.  Cities  and  towns  incorporated  exempted  and  author- 

ized. 

Board  of  2908.     The  Boards  of  Supervisors  of  every  county 

Supervisors    .        ,  .     o«  i       • 

to  in  this  State  may  grant  authority  to  any  person  or  cor- 

tum*™^      po ration  to  construct  a  wharf,  chute,  or  pier,  on  any 

lands  bordering  on  any-^  navigable  bay,  lake,  inlet, 

creek,  slough,  or  arm  of  the  sea,  situate  in  or  bound- 
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ing  their  counties  respectively,  with  a  license  to  take 
tolls  for  the  use  of  the  same  for  the  term  of  twenty 
years. 

Note.— Stats.  1858,  p.  129,  Sec.  1;  1869-70,  p.  526, 
Sec.  1,  The  decisions  of  the  Supreme  Court  of  this 
State  on  the  subject  necessarily  embraced  in  this  Chap- 
tor  are  here  aggregated  for  the  purpose  of  being  con- 
sulted. Liability  of  wharf  companies  for  repairs  and 
damages.— See  Finn  vs.  Vallejo  St.  Wharf  Co.,  S.  F., 
7  Cal.,  p.  253.  In  the  case  of  People  vs.  Davidson,  80 
Cal.,  p.  379,  it  was  held  that  a  wharf  constructed  in 
tide  waters  on  lands  of  the  State  did  not  necessarily 
injure  the  commerce.  See,  also,  private  wharf. — Dana 
vs.  Jackson  St.  Wharf  Co.,  S.  F.,  31  Cal.,  p.  118. 
Collection  of  tolls  is  simply  a  franchise. — De  Witt  vs. 
Hays,  2  Cal.,  p.  463;  Sacramento  vs.  New  World,  4 
Cal.,  p.  41;  Sacramento  vs.  Confidence,  id.,  p.  45; 
Gunter  vs.  Geary,  1  Cal.,  p.  462. 

2907.  Application  therefor  must  be  made  by  pub-  Appiica- 
lishing  notice  as  required  in  Section  2892,  and  filing  a  Jjjj^j*^"* 
petition  in  writing,  containing:  ™*^^®- 

1.  The  name  and  residence  of  the  applicant;  and  if 
a  corporation,  a  certified  copy  of  the  articles  of  incor- 
poration; 

2.  A  map  of  the  waters,  and  the  name  and  location 
thereof  and  of  the  adjoining  lands; 

3.  A  plan  of  the  wharf,  chute,  or  pier  proposed  to 
be  constructed,  and  of  the  land  within  three  hundred 
feet  thereof; 

4.  The  names  of  the  owners  of  the  lands,  and  the 
quantity  thereof  sought  to  be  used,  and  whether  the 
right  to  use  the  same  is  or  is  to  be  acquired  by  the 
applicant; 

5.  The  distance  it  is  proposed  to  extend  the  wharf^ 
chute,  or  pier  into  the  waters; 

6.  The  estimated  cost  of  the  construction  of  the 
wharf,  chute,  or  pier;  and, 

7.  The  time  when  the  application  will  be  made. 

NoTK.— Stats.  1858,  p.  120,  Sec.  2. 

2908.  When  any  lands  are  sought  to  be  appropri- 
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What 
petition  to 
contain, 
relative  to 
lands  not 
owned  by 
applicant. 


Notice  to 
be  served 
on  repre- 
sentatives 
of  certain 
persons. 


Board  to 
hear  proof, 
and  may 
grant 
anthority. 


ated  and  used  for  a  wharf,  chute,  or  pier,  of  which  the 
applicant  is  not  the  owner,  or  the  right  of  way  and 
use  thereof  has  not  been  obtained  by  agreement,  these 
facts  and  the  particular  description  of  such  land  must 
be  set  forth  in  the  petition  of  the  applicant,  and  a 
copy  of  the  notice  of  application  must  be  served  on 
the  owner  thereof  by  the  Sheriff  of  the  county,  whose 
official  return  is  conclusive  evidence  of  service,  at 
least  ten  days  prior  to  the  appointed  day  set  for  the 
hearing  of  the  same. 

Note.— Stats.  1858,  p.  121,  Sec.  4;  1869-70,  p.  527, 
Sec.  4. 

2909.  When  the  owner  of  the  land  is  a  non-resi- 
dent of  the  county  it  is  service  of  notice  for  the  Sheriff 
to  leave  a  copy  with  the  occupant  or  agent  of  the 
owner;  if  none,  then  to  place  a  copy  in  the  Post  Office 
addressed  to  the  owner  thirty  days  prior  to  the  day  set 
for  the  hearing.  If  the  owner  is  a  minor,  insane,  idiot, 
or  decedent,  notice  must  be  served  on  the  guardian, 
administrator,  or  other  legal  representative  of  such 
person. 

NoTK.— Stats.  1869-70,  p.  527,  Sec.  4. 

2910.  On  the  day  named  in  the  notice,  or  to 
which  the  hearing  is  adjourned,  the  Board  of  Super- 
visors must  hear  proof  of  publication  and  service  of 
notice;  if  satisfactory,  the  Board  must  hear  the  alle- 
gations of  the  petition  and  any  objections  to  the  grant- 
ing of  the  application,  and  proofs  in  support  of  each. 
If  from  the  proofs  it  appear  that  the  public  good  or 
convenience  will  be  promoted  thereby,  the  Board  of 
Supervisors  may  grant  to  the  applicant  the  right  to 
erect  or  construct  a  wharf,  chute,  or  pier  as  prayed 
for,  and  to  take  tolls  for  the  use  of  the  same  for  the 
term  of  twenty  years. 

Note.— Stats.  186^70,  p.  527,  Sec.  4. 

2911.  The  grant  of  authority  made  by  the  Board 
of  Supervisors,  as  provided  in  the  preceding  section, 
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conveys  to  the  grantee  or  applicant  the  right  of  way  Overfowad 
and  all  necessary  use  for  the  purposes  of  the  wharf,  ^J^^^ 
chute,  or  pier,  of  any  of  the  overflowed,  submerged, 
or  tide  lands  belonging  to  the  State,  particularly 
describing  the  quantity  thereof  in  the  order,  as  also 
the  right  of  way  over  any  swamp,  overflowed,  marsh, 
or  tide  lands  lying  between  the  wharf,  chute,  or  pier 
and  high  or  dry  land,  fifty  feet  in  width,  for  twenty 
years. 

Note.— Stats.  1869-70,  p.  527,  Sec.  4. 

2912.     The  grant  of  authority  herein  provided  for  One 
carries  with  it  the  ri^ht  to  have  unincumbered  and  and  fifty 

*=*  feet  on 

unobstructed  the  land  and  water  on  each  side  of  the  Srh'aifjetc!^ 
whar^  chute,  or  pier,  from  high  water  mark  to  navi- 
gable water,  a  distance  of  one  hundred  and  fifty  feet, 
for  the  convenience  of  landing,  loading,  and  unloading 
vessels,  but  for  no  other  purpose. 

Note.— Stats.  186^70,  p.  527,  Sec.  4. 

2013.     Authority  to  construct  a  wharf,  chute,  or  How  to 

•^  '  '  obtain  nse 

pier  being  granted,  the  grantee  or  applicant  may  pro-  ^^  i«»^ 
cure  from  the  owner  the  right  of  way  and  other  neces- 
sary incidental  use  for  the  whar^  chute,  or  pier,  of  any 
of  his  lands,  by  proceedings  had  under  Title  VII, 
Part  III,  of  The  Code  of  Civil  Procedure.  Until 
such  use  of  the  lands  held  adversely  is  obtained  by 
agreement,  or  by  the  proceedings  hereinbefore  men- 
tioned, there  is  no  authority  to  construct  a  wharf, 
chute,  or  pier,  or  to  take  tolls  thereon. 

2914.  The  wharf,  chute,  or  pier  must  not  be  of  a  Seventy- 

five  feet  in 

greater  width  than  seventy-five  feet,  and  may  extend  width. 
to  navigable  water,  but  not  so  far  as  in  anywise  to 
impede  or  obstruct  the  free  navigation  of  the  water 
on  which  the  same  is  situated. 

NoTK.—Stats.  1869-70,  p.  527,  Sec.  4. 

2915.  The  orders  granting  authority,  and  agree-  Franchiae. 
ment9,  contracts,  deeds,  and  decrees  of  Courts  grant-  constitute. 


s 
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ing  the  right  of  way  and  other  use  of  lands,  must  be 
filed  and  recorded  in  the  oflBice  of  the  Recorder  of  the 
county  where  the  wharf,  chute,  or  pier  is  situate,  and 
constitutes  the  franchise  of  the  applicant.  The  fees  of 
the  Recorder,  as  also  the  fees  of  the  Clerk,  Sheriff, 
and  other  officers,  for  sei-vices  rendered,  must  be  paid 
by  the  applicant. 

Note.— Stats.  1858,  p.  120,  Sec.  5. 

Board  of  2916.     The  Board  of  Supervisors  must  fix  the  rate 

Supervisors  ^ 

^toiiB*oto    ^^  ^^^'^  ^^  wharfage  for  the  use  of  the  wharf,  chute,  or 
^        *  pier  annually,  which  must  not  produce  an  income  of 

iZ  more  than  fifteen  per  cent  per  annum  on  the  fair  cash 

value  of  the  wharf,  chute,  or  pier,  including  the  cost 
of  repair  and  maintenance  thereof;  such  value  to  be 
fixed  by  the  Board  of  Supervisors  when  levying  the 
rate  of  tolls  or  wharfage,  by  hearing  evidence  and 
examining  the  assessment  rolls  of  the  county.  When 
fixed,  the  rates  must  be  furnished  the  owner,  and  a 
printed  or  written  copy  thereof  conspicuously  posted 
on  the  wharf,  chute,  or  pier. 

Note.— Stats.  1858,  p.  121,  Sec.  6,  modified. 

License.  2917.     When  the   wharf,  chute,  or  pier  is  com- 

and  the  tftx 

for.  pleted  and  the  tolls  or  wharfage  fixed,  the  owner  is 

entitled  to  a  license  to  take  the  tolls  thereon  for  the 
tenn  of  one  year,  to  be  issued  by  the  County  Auditor 
on  the  payment  of  such  license  tax  as  the  Board  of 
Supervisors  may  fix,  which,  except  that  for  the  first 
year,  must  not  be  more  than  ten  per  cent  of  the  gross 
receipts  for  tolls  or  wharfage  for  the  previous  year,  to 
be  paid  to  the  County  Treasury  for  general  road  pur- 
poses. 

To  keep  in        2918.     Any  owner  or  keeper  of  a  wharf,  chute,  or 

ffood 

repair.  pier  who  takes  toll  or  wharfage  for  the  use  of  the  same 
when  not  in  good  repair,  or  is  unsafe  or  dangerous, 
forfeits  the  sum  of  twenty-five  dollai's,  to  be  recovered 
by  order  of  the  Board  of  Supervisors  granting  author- 
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ity  to  construct  it,  for  the  use  of  the  General  Eoad 
Fund  of  the  county,  and  is  liable  for  all  damages  occa- 
sioned thereby. 

Note. — Stats.  1858,  p.  121,  Sec.  5,  enlarged. 

2019.     No  authority  must  be  granted  under  this  Re§triot- 

•^  °  ions  on 

Chapter  to  interfere  with  vested  rights,  nor  to  inter-  f^^g^J^^ 
fere  with  or  infringe  grants  heretofore  made  by  State 
authority;   nor  does  authority  to  construct  a  wharf, 
chute,  or  pier  continue  for  a  longer  period  than  two 
years,  unless  the  same  is  within  that  time  completed. 

Note.— stats.  1869-70,  p.  627,  Sees.  5,  7. 

2920.    The  lands  of  the  State  situate  in  the  City  cities  and 
and  County  of  San  Francisco,  and  those  otherwise  dis-  incorpo- 
posed  of  or  situate  within  the  Umits  of  any  incorpo-  JJ|™p*®^ 
rated  town  or  city  of  this  State,  are  excluded  from  the  *»**><«**^ 
provisions  of  this  Chapter.    The  municipal  authorities 
of  any  incorporated  city  or  town  other  than  San  Fran- 
cisco may  grant  authority  to  construct  wharves,  chutes, 
and  piers,  as  is  herein  provided  for  the  Board  of  Super- 
visors. 

Note.— Stats.  1858,  p.  129,  Sec.  9,  modified. 


CHAPTER   VI. 

MISCELLANEOUS  PROVISIONS  RELATING  TO  PUBLIC  WAYS. 

Section  2931.  Laws  of  the  highway. 

2932.  Driver  addicted  to  intoxication. 

2933.  Notice  to  employer  of  driver's  intoxication. 

2934.  Horses  to  be  fastened  while  standing. 

2935.  Penalties,  how  and  by  whom  recovered. 

2936.  Liability  of  owners  for  damages  done  by  drivers. 

2937.  Exceptions  to  preceding  sections. 

2938.  Protection  of  bridges. 

2031.     When  vehicles  meet  the  drivers  of  each  Laws  of  the 
must  turn  seasonably  to  the  right  of  the  center  of 

69— Vol.  I.      / 
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the  highway,  so  as  to  pass  without  interference,  under 
a  penalty  of  twenty-five  dollars  for  eveiy  neglect,  to 
be  recovered  by  the  party  injured.  Where  the  whole 
breadth  of  a  roadway  is  not  worked,  the  center  of  the 
worked  part  is  to  be  deemed  the  center  of  the  high- 
way. In  time  of  snow,  where  there  is  a  beaten  track, 
the  center  of  that  is  to  be  deemed  the  center  of  the 
highway.  But  this  section  does  not  apply  to  vehicles 
meeting  cars  running  on  rails  or  grooved  tracks. 

Note.— This  is  substantially  Sec.  665,  N.  Y.  Pol- 
Code.  See  cases  in  12  Barb.,  p.  613;  7  "Wend.,  p.  185; 
15  N.  Y.  Rep.,  p.  380,  This  Chapter  is  to  our  State 
new,  but  its  utility  and  necessity  is  apparent.  It  pro- 
vides a  "  law  of  the  road  "  corresponding  with  general 
usage. 

Driver  2032.     If  o  pcrsou  must  employ  to  drive  any  vehicle 

addicted  to    ^        ,  ^  ^  ^     *^  ,,.,., 

intoxica-  for  the  Conveyance  of  passengers  upon  any  public  high- 
way a  person  addicted  to  drunkenness,  under  penalty 
of  five  dollars  for  every  day  such  person  is  in  his 
employment. 

Note.— See  Penal  Code  Cal.,  Sec.  391. 

Notice  to         2933.     If  any  driver,  whilst  actually  employed  in 

employer 

ofdriyer's    driving  any  such  vehicle,  is  intoxicated  to  such  a 
tion-  degree  as  to  endanger  the  safety  of  his  passengers,  the 

owner,  on  receiving  jfrom  any  such  passenger  a  written 
notice  of  the  fact,  verified  by  his  oath,  must  forthwith 
discharge  such  driver;  and  if  he  has  such  driver  in 
his  sei^vice  within  six  months  after  such  notice  he 
incurs  a  like  penalty. 

Note.— See  Penal  Code  Cal.,  Sec.  391. 


Horses  to         2934.    The  driver  of  any  veliicle  used  to  convey 
wbiie         passengers  must  not  leave  the  horses  attached  thereto 

standing.       ^  o 

while  passengers  remain  in  the  same  without  first 
securely  festening  the  horses  or  placing  the  lines  in 
the  hands  of  some  other  person,  so  as  to  prevent  their 
running,  under  a  penalty  of  twenty  dollars  for  each 
offense. 

NoTB.— "Racing**  is  punished  by  Sec.  396  of  the 
Penal  Code  Cal. 
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2935.  The  penalties  provided  by  the  three  pre-  Penalties, 
ceding  sections  are  to  be  recovered  by  the  District  by  whom 

o  J  rocoverecL 

Attorney  of  the  county  in  which  the  offender  resides, 
for  the  use  of  the  County  Road  Fund.  Any  action 
for  a  penalty  incurred  under  the  last  section  must  be 
commenced  within  six  months. 

2936.  The    owner   of  every  vehicle  runninff  or  Liability  of 

^  *^  owners  for 

traveling  upon  any  road  for  the  conveyance  of  passen-  ^JJ^"g®" 
gers  is  liable  for  all  damages  to  persons  or  property  ^▼«"' 
done  by  any  person  in  his  employment  as  a  driver 
while  driving  such  vehicle,  whether  done  willfully  or 
negligently,  or  otherwise,  in  the  same  manner  as  such 
driver  would  be  liable. 

Note.— See  Civil  Code  Cal.,  Vol.  2,  Title  **  Car- 
riage," Sec.  2085,  et  seq.,  and  notes,  and  Title  **  Com- 
mon Carrier,"  Sec.  2168,  et  seq.,  and  notes. 

2937.  Nothing  contained  in  the  six  preceding  sec-  Bxceptiona 
tions  must  affect  any  law  concerning  hackney  coaches  preceding 

^  o  J  sections. 

or  carriages  in  any  city,  nor  affect  laws  or  ordinances 
of  any  city  for  the  licensing  or  regulating  such  coaches 
or  carriages. 

NoT£. — It  may  be  well  enough  to  call  attention  here 
to  Sec.  177,  Penal  Code  Cal.,  which  punishes  as  a  mis- 
demeanor the  doing  of  any  act  prohibited  by  law,  for 
which  no  penalty  is  fixed  by  the  law.  This  section  of 
the  Penal  Code  applies  to  all  prohibited  acts  under  any 
of  the  provisions  of  this  Code. 

2938.  The  owner  of  any  toll  bridge  and  any  plank  Protection 
road  company  owning  a  bridge  of  not  less  than  twenty 

feet  span  may  put  up  conspicuously  at  each  end  of  it 
notice  in  these  words  in  large  characters:  "Five  dol- 
lars fine  for  riding  or  driving  on  this  bridge  faster  than 
a  walk;*'  and  whoever  rides  or  drives  fiister  than  a 
walk  on  such  bridge  forfeits  to  the  owner  the  sum  of 
five  dollars. 

NoTS.—Penal  Code  Cal.,  Sec.  388, 
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TITLE   YII. 

GENERAL  POLICE  OF  THE  STATE. 

Chapter  I.  Immigration, 

II.  Preservation  of  the  Public  Health, 
in.  Begistry    of    Births^    Marriages,    and 

Deaths, 
rV.  Dissection. 
Y,  Cemeteries  and  Sepulture. 
VI.  Lost  and  Unclaimed  Property. 
Vn.  Marks  and  Brands, 
VIII.   Weights  and  Measures. 
IX.  Labor  and  Materials  on  Public  Buildings. 
X.  Hours  of  Labor. 
XI.  2\7ne. 

Xn.  Money  of  Account. 
Xni.  Auctions. 
XIV.  Fires  and  Firemen. 
XV.  Licenses. 


CHAPTER  I. 

IMMIGRATION. 


Section  2949.  Duties  of  masters  of  vessels  arriTing  in  California. 

2950.  Form  of  report. 

2951.  Oath  to  be  administered  to  certain  passengers. 

2952.  Bond  may  be  required  of  owner  or  consignee  of  vessel. 
2958.  Additional  bond  in  certain  cases. 

2954.  Nature  of  bond. 

2955.  Commutation. 

2956.  Action  on  bond. 

2967.  Penalty  for  neglect  to  give  bond. 

2958.  Commutation  Fund,  to  what  applied. 

2959.  Fines  and  penalties,  lien  on  vessel. 

2960.  Other  commutations. 

2961.  Commutation  money  to  be  paid  into  State  Treasury. 

2962.  Certain  vessels  exempted. 

2968.  Certain  persons  exempted. 
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Section  2964.  Powers  and  duties  of  Commissioners  of  Immigration. 

2965.  Same  and  fees. 

2966.  Ex  officio  Commissioners. 

2967.  Duties  of  District  Attorneys  under  this  Chapter. 

2968.  Bond  of  Commissioner. 

2949.  Within  twenty-four  hours  after  the  arrival  Dudoaof 

^  ,  masters  of 

of  any  vessel  arriving  at  any  of  the  ports  of  this  State,  veweis  , 
bringing  passengers  from  anj-  place  out  of  this  State,  California, 
the  master  of  such  vessel  must  make  on  oath  to  the 
CJommissioner  of  Immigration  at  such  port  a  written 
report. 

Note. — In  the  case  of  Lin  Sing  vs.  Washhurn,  20 
Cal.,  p.  534,  legislation  on  this  subject  by  the  State 
Legislature  is  freely  discussed  and  considered  as  con- 
nected with  commerce  which  Congress  alone  may  reg- 
ulate.— See,  also,  the  "  Passenger  Cases,"  7  Howard, 
U.  S.  Rep.;  Brown  vs.  Maryland,  12  Wheat.,  p.  419. 
See,  also,  People  vs.  Nagle,  1  Cal.,  p.  232;  People  vs. 
Raymond,  34  Cal.,  p.  492.  See,  also.  Penal  Code  Cal., 
Sees.  173-175,  and  notes.  See,  generally,  note  to  Sec. 
2968,  post. 

2950.  The  report  must  state: 

1.  The  name,  place  of  birth,  last  residence,  age,  and  Form  of 
occupation  of  all  such  passengers  who  are  not  citizens, 
or  who  shall  have  within  the  last  preceding  twelve 
months  arrived  from  any  country  out  of  the  United 
States,  and  who  have  not  been  bonded  or  paid  com- 
mutation money,  as  provided  in  this  Chapter,  as  have 
been  landed  from  any  such  vessel  at  any  place  during 
her  last  voyage,  or  who  have  gone'  on  board  of  any 
vessel  with  the  intention  of  coming  into  this  State; 

2.  Whether  any  of  the  passengers  so  reported  are 
lunatic,  idiot,  deaf,  dumb,  blind,  crippled,  or  infirm, 
and  not  accompanied  by  any  relatives  able  to  support 
them; 

8.  Who  may  have  died  during  the  last  voyage  of 
such  vessel;  and, 

4.  The  name  and  residence  of  the  owner  of  such 
vessel. 


♦« 
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Oath  to  be        2951.    The   master  or  commander  of  the  vessel 

aaminia- 

certain        iJ^^st  administer  to  any  passenger  of  foreign  birth, 
paasengen.   ^j^^  declares  himsclf  a  citizen  of  the  United  States, 

the  following  oath:     "T, ,  do  solemnly  swear 

(or  affirm)  that  I  was  bom  in ;  that  I  am  a  natu- 
ralized citizen  of  the  United  States;  that  I  was 
naturalized  and  received  my  certificate  of  naturaliza- 
tion in  the  State  of ,  in  the  year .'* 

• 
Bond  may        2952.     The  Commissioner  of  Immigration,  by  an 

be  required    ,  <->  f       */ 

of  owner  or  indorsement  on  the  report,  may  require  the  owner  or 

consignee  x-        ?  ^         i 

ofveweL      consignee  of  the  vessel  from  which  such  passengers 

(j;^  Vt -^  have  been  landed  to  give  a  joint  and  several  bond  to 

-/-^/  the  people  of  the  State  of  California,  in  a  penalty  of 

"^  yi'-C  five  hundred  dollars,  for  each  passenger  included  in 

such  report,  conditioned  to  indemnify  and  save  harm- 
less every  county,  town,  or  city,  in  this  State,  against 
all  costs  and  expenses  which  may  be  by  them  neces- 
sarily incurred  for  the  relief,  support,  or  medical  care 
of  the  persons  named  in  the  bond,  within  two  years 
from  the  date  of  such  bond. 

Note.— stats.  1852,  p.  79. 

Additional        2953.     Whenever  there  is  among  the  passengers 

"  oeru&        any  lunatic,  idiot,  dea^  dumb,  blind,  cripple,  or  infirm 

n  .         person  not  members  of  families,  or  who  are  likely  to 

^^— ^  /5''Y  become  permanently  a  public  charge,  or  who  have 

been  paupers  in  any  other  country,  or  who  from  sick- 
ness or  disease  existing  either  at  the  time  of  sailing 
from  the  port  of  departure  or  at  the  time  of  their 
arrival  in  this  State  are  a  public  charge,  or  likely  soon 
to  become  so,  the  Commissioner,  in  his  indorsement, 
or  by  a  subsequent  indoreement  (made  at  any  time 
within  twenty  days  after  the  landing  of  such  passen- 
ger), must  require,  in  addition  to  the  bond  pro\nded 
for  by  the  preceding  section,  that  the  owner  or  con- 
signee of  such  vessel  execute  for  every  such  passenger 
a  further  bond,  joint  and  several,  to  the  people  of  this 


/^/uuJ^ 
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State  in  the  sum  of  one  thousand  dollars,  conditioned 
and  secured  in  the  same  manner  as  the  bond  in  the 
preceding  section. 

2964.    The  bond  required  by  either  of  the  two  Natnroof 

^  -^  bond. 

preceding  sections  must  be  a  separate  bond  for  each  n. 

passenger,  and  the  same  sureties  must  not  be  upon      X^X  ^     ^ 

more  than  one  bond.    Each  bond  must  be  secured  by 

two  or  more  suflScient  sureties,  residents  of  the  State, 

each  of  whom  must  prove  before  the  Commissioner  of 

Immigration,  by  oath  or  otherwise,  indorsed  in  writing 

on  such  bond,  that  he  is  a  freeholder  and  resident  of 

the   State,  and  is  worth  double  the  amount  of  the 

penalty  of  the  bond  in  real  estate,  over  and  above  all 

his   debts   and   liabilities.     The   bond    may,  at  the 

option  of  the  party,  be  secured  by  mortgage  on  real 

estate,  or  by  the  pledge  and  transfer  of  United  States 

bonds,  bonds  or  Controller's  warrants  of  this  State,  in 

any  amount  sufficient  to  secure  the  same. 

NoTK.-^tats.  1852,  p.  79. 

2955.  Within  three  days  after  the  landing  of  such  commuta- 
passenger  from  any  vessel  the  master  or  commander,       ' ^   w-v 
the  owner  or  consignee  of  the  vessel,  may  commute       ^-/^        ' 
for  the  bonds  required  by  this  Chapter  by  paying  to         /^.^^*t«^ 
the  Commissioner  the  sum  of  five  dollars  for  every       -j^  yi'-C 
passenger  reported.     Upon  the  paj'^ment  of  such  com- 
mutation  money  and  filing  with  the   Controller  of        ^^•^ 
State  the  receipt  of  the  Commissioner  therefor  by  the 
party  paying  the  same,  such  party  shall  not  be  required 
to  give  bonds.     The  Controller  of  State  must  file^such 
receipts  in  his  office,  and  compare  the  same  with  the 
accounts  of  the  several  Commissioners  of  Immigra- 
tion, when  rendered  monthly. 

NoTK.— Stats.  1852,  p.  79;  1862,  p.  480. 

2956.  If  any  person  for  whom  a  bond  has  been  Action  on 
given  under  this  Chapter,  within  the  time  specified  in 
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such  bond,  becomes  chargeable  upon  any  city,  town, 
or  county  of  this  State,  an  action  may  be  brought 
upon  such  bond  in  the  name  of  the  people  of  this  State, 
by  tlie  District  Attorney  of  the  county.  The  plaintiff 
in  the  action  is  entitled  to  recover  upon  such  bond, 
from  time  to  time,  so  much  money,  not  in  the  whole 
exceeding  the  penalty  of  such  bond,  exclusive  of  costs, 
as  may  be  sufficient  to  defmy  the  expense  incurred  by 
any  such  city,  town,  or  county,  for  the  maintenance 
and  support  of  the  person  for  whom  the  bond  may 
have  been  given.  The  amount  of  such  recovery  may 
be  collected  from  the  sale  of  the  real  estate  or  other 
security  mortgaged,  pledged,  or  deposited  therefor,  in 
confonnity  with  this  Chapter. 

NoTK.— Stats.  1852,  p.  80. 

2957.  If  any  person  or  consignee  neglects  or  re- 
fuses to  give  any  of  the  bonds  required  by  this  Chapter 
within  three  days  after  the  landing  of  such  passenger, 
or  the  indorsement  of  the  Commissioner,  or  does  not 
within  that  time  make  the  commutation  authorized 
by  Section  2965,  he  is  liable  to  the  State  of  California 
in  the  penal  sura  of  one  thousand  dollars  for  each  pas- 
senger on  whose  account  such  bond  may  have  been 
required,  or  for  whom  such  commutation  might  have 
been  made  under  this  Chapter. 

2958.  All  moneys  received  in  commutation  of 
bonds,  and  paid  into  the  State  Treasury,  must  be 
appropriated  for  the  support  and  maintenance  of  the 
indigent  sick. 

NoTE.—Stats.  I860,  p.  214,  Sees.  8,  9. 

2959.  For  all  fines  and  penalties  imposed  by  this 
Chapter  upon  any  master  or  commander,  owner  or 
consignee,  for  any  omission,  neglect,  or  refusal  to  per- 
form any  act  or  duty  required  by  this  Chapter,  such 
vessel  is  liable;  and  the  amount  of  such  fines  or  penal- 
ties are  a  lien  upon  such  vessel,  and  have  priority  over 
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all  other  liens,  except  those  for  seamen's  wages,  bot- 
tomry bonds,  and  respondentia.  Such  penalties  and 
fines  may  be  sued  for  and  recovered  in  a  civil  action, 
with  costs  of  suit,  by  the  Commissioner,  or  by  his 
authorized  attorney,  in  the  name  of  the  people  of  the 
State  of  California,  in  any  Court  having  cognizance 
thereof,  and  when  recovered  must,  after  deducting 
the  expenses,  be  paid  into  the  State  Treasury. 

Note. — For  punishment  of  violations  of  the  provis- 
ions of  this  CliapteTf  see  Penal  Code  Cal.,  Sees.  179- 
175,  and  notes.    See,  also,  Sec.  177,  id. 

2960.     The  Commissioner  may  compound  or  com-  other  oom- 

•^  *  mutatioiiB. 

mute,  for  any  of  the  penalties  or  fines,  upon  such 
terms  as  he  thinks  proper,  and  at  the  end  of  every 
month  report  to  the  Controller  of  State  the  reasons 
and  causes  of  such  compounding  or  commutation. 
He  may  also  compound  or  commute,  with  the  owner 
or  consignee  of  any  vessel,  for  any  bond  required  to 
be  given  by  such  owner  or  consignee  for  such  passen- 
gers as  have  been  paupers  in  any  other  country,  or 
who,  from  their  condition  at  the  time  of  their  arrival 
in  this  State,  or  jfrom  sickness  or  disease  at  the  time 
of  their  leaving  the  port  of  departure,  are  a  public 
charge,  or  likely  soon  to  become  so;  such  commuta- 
tion to  be  fixed  by  the  Commissioner  at  ^uch  sum  as 
he  may  deem  sufficient  to  defray  the  necessary  ex- 
penses of  such  persons  during  the  continuance  of  their 
then  sick,  disabled,  or  infirm  state. 

NoTE.—Stats.  1853,  p.  273. 

2061.     The  Commissioner  receiving  any  commuta-  commuta- 

n  n  ix-  tion  money 

tion  money,  or  any  moneys  from  fines,  or  penalties,  or  to  be  paid 
other  sources,  under  this  Chapter,  must  account  for  Treasury, 
and  pay  the  same,  less  twenty  per  cent  which  he  may        ^g^S  ^'^^ 
retain  as  his  compensation,  on  the  first  Tuesday  of 
every  month  to  the  Treasurer  of  State  in  the  same 

70— Vol.  I. 
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manner  in  which  County  Treasurers  account;  he  must 
specify  in  his  account  the  names  of  the  parties  paying 
each  sum  of  money,  the  date  of  such  payment,  for 
what  paid,  or  the  name  of  the  vessel  and  the  number 
of  passengers  on  account  of  whom  it  was  paid,  or 
annex  thereto  an  affidavit  of  its  correctness.  The 
Commissioner  must  also  furnish  to  the  parties  paying 
any  commutation  money,  or  any  money  from  other 
sources,  receipts  in  duplicate,  specifying  the  amount 
paid,  the  name  of  the  vessel,  and  the  number  of  pas- 
sengers on  account  of  whom  or  for  what  it  was  paid. 

2062.  Masters  of  vessels  arriving  at  any  of  the 
ports  of  this  State  from  any  port  in  this  State,  or  from 
Oregon,  or  Washington  Territoiy,  are  exempt  from 
making  the  statement  required  by  this  Chapter  when 
the  vessels  in  which  they  arrive  have  not  taken  on 
board  at  their  port  of  departure,  or  at  any  interme- 
diate port,  any  alien  passenger,  to  be  landed  at  the 
port  of  arrival;  and  masters  of  vessels  arriving  from 
Panama  are  also  exempted  from  the  provisions  of  this 
Chapter  when  they  have  not  landed,  or  are  not  about 
to  land,  passengers  who  took  their  departure  from 
ports  other  than  the  port  of  New  York;  and  in  no 
case  must  such  master  be  required  to  report  any  pas- 
senger other  than  way  passengers  taken  on  board 
between  the  port  of  New  York  and  the  port  of  arrival 
in  this  State. 

2963.  The  Consuls,  Ministers,  agents,  or  other 
public  functionaries  of  any  foreign  Government,  arriv- 
ing in  this  State  in  their  official  capacity,  are  exempt 
from  the  provisions  of  this  Chapter. 

Note.— Stats.  1862,  p.  487. 

Powers  and      2964.     The    Commissioner  of  Immigration  must 

duties  of 

SonenJ'of    ^PP^^^®  ^^^  bouds  and  administer  all  oaths  required  in 

So™**™"     *'^®  discharge  of  his   duties.     Whenever  it  appears 

that  the  master  or  commander  of  any  vessel  has  not 


Certain 
persons 
exempted. 
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made  a  full  and  correct  report,  as  provided  by  this 
Chapter,  the  Commissioner  must  inquire  into  the  same, 
and  for  that  purpose  may  require  the  attendance  of 
witnesses  before  him  in  the  same  manner  as  Notaries 
Public  may  in  civil  cases.  Testimony  so  taken  may 
be  read  as  evidence  on  the  trial  of  any  action  com- 
menced for  any  penalty  or  forfeiture  accruing  under 
the  provisions  of  this  Chapter  in  the  same  manner 
and  with  the  like  effect  as  if  regularly  taken  in  such 
action. 

Note.— Stats.  1863,  pp.  150, 151;  1870,  p.  831. 

2966.  The  Commissioner  of  Immigration  must  Same  and' 
prepare  all  bonds  required  to  be  given  by  the  owners 
or  consignees,  masters,  captains,  or  commanders  of 
vessels,  and  administer  the  oaths  to  the  sureties  upon 
such  bonds,  and  for  each  bond  he  may  charge  and  col- 
lect a  fee  of  three  dollars,  and  for  the  administration 
of  each  oath  he  may  charge  one  dollar;  and  if  he 
neglects  to  administer  the  oath  to  such  sureties,  or  to 
require  them  to  justify  on  each  bond,  as  required 
herein,  or  if  he  demands  or  receives  any  other  or 
larger  fees,  commissions,  or  compensation  for  services 
than  is  expressly  allowed  in  this  Chapter,  he  shall  pay  ^ 
to  the  State  of  California  the  penal  sum  of  one  hun- 
dred dollars  for  each  oftense. 

Note.— Stats.  1870,  p.  331 ;  1862,  p.  487. 

2966.  In  all  the  ports  in  this  State  other  than  San  ex  officio 
Francisco  the  Mayor  or  chief  municipal  officer  at  such  sionon. 
port,  or  if  there  be  none  such,  then  the  Sherift'  of  that 
county  is  ex  officio  Commissioner  of  Immigration  for 

such  port,  and  in  carrying  out  the  provisions  of  this 
Chapter,  and  has  all  the  powers  and  is  liable  to  all  the 
penalties  provided  herein. 

Note.— Stats.  1862,  p.  487. 

2967.  The  District  Attorney  of  any  county  in  which    ^>^  >J  -^ 
the  provisions  of  this  Chapter  may  be  violated  must     ^/  ^gj(yi 
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Dutiosof     collect  and  enforce  the  payment  of  all  penalties  to  the 

nndwtSia    ^^^^  incurred  hereunder.     One  fourth  of  the  money 

Chapter,      g^  collected  must  be  retained  by  him  as  compensation 

for  his  services,  and  the  other  three  fourths  must  be 

paid  into  the  County  Treasury  of  the  county,  to  be  paid 

into  the  State  Treasury  for  State  purposes. 

NoTB.— stats.  1862,  p.  487;  see  Sees.  176, 177,  Penal 
Code  Cal. 

Bond  of  2968.     The  Commissioner  of  Immiffration  for  the 

Cominu-  ^ 

sionor.        port  of  San  Fmncisco  must  execute  an  official  bond 
A  ^m^  ill  the  sum  of  twenty-five  thousand  dollars. 

^'3*  NoTB.~See  Sec.  947,  et  seq.,  ante.    On  the  subject 

of  immigraticm^  which  is  intimately  connected  with 
international  intercourse,  Field,  in  his  Drft.  Outl. 
Inter.  Code,  p.  84,  treats  at  some  length  of  Asylum 
for  Criminals,  and  remarks  that,  **  until  recently,  the 
obligation  of  a  nation  to  deliver  up  criminals  upon  the 
demand  of  a  foreign  nation  has  been  a  disputed  point, ' 
but  now  the  weight  of  authority  seems  to  be  against 
f  it.'»    Twiss  (Law  of  Nations,  Part  I,  Sec.  221)  states 

the  rule  substantially:  '*That  no  nation  is  bound  to 
surrender  a  person  within  its  jurisdiction  exclusively  to 
any  foreign  power,  except  by  special  compact."  But, 
on  the  other  hand,  it  is  said  that  no  nation  is  bound  to 
furnish  an  asylum  to  criminals  from  foreign  countries; 
each  Government  determines  the  cases  and  manner  in 
which  such  persons  are  to  be  excluded  or  removed. 
Ortolan  R%Ies  Int.  et  Dipl.  de  la  Mer.,  Vol.  1,  p.  299, 
says  the  commanding  officer  of  a  ship  of  war  may 
expel  a  refugee  without  awaiting  proceedings  in  extra- 
^  dition.  In  Commonwealth  vs.  Deacon,  10  Sergeant  & 
Rawle's  (Penn.)  Rep.,  p.  125,  it  was  held  that  every 
nation  has  an  undoubted  right  to  surrender  fugitives 
from  other  States^  No  man  has  a  right  to  say, "  I  will 
force  myself  into  your  territory,  and  you  shall  protect 
we,"  Dana,  in  his  Wheaton*s  Inter.  Law,  Sec.  115, 
Note  73,  says  the  general  tone  of  judicial  decisions  and 
political  debate  in  the  United  States  has  been  adverse 
to  the  right  of  our  Government,  in  the  absence  of 
treaty  or  statute,  to  surrender  a  fugitive  criminal. 
Such  a  surrender  was,  however,  once  made  in  the 
United  States,  in  the  case  of  Arguelles,  Governor  of  a 
V  district  in  Cuba.    This  case,  however,  was  somewhat 

connected  with  slavery — a   subject   upon   which   the 
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authorities,  during  a  civil  war  growing  out  of  similar 
home  subjects,  may  not  have  acted  entirely  ft'ee  from 
party  pr^udice,  or  in  strict  accordance  with  the  most 
approved  judgment.  To  an  inquiry  for  the  reasons  for 
such  action,  made  by  the  U.  S.  Senate  May  28th,  1864, 
the  Secretary  of  State  replied  at  length,  concluding  as 
follows:  **A  nation  is  never  bound  to  furnish  asylum 
to  dangerous  criminals,  who  are  offenders  against  the 
human  race;  and  it  is  believed  that  if  in  any  case  the 
comity  could  with  propriety  be  practiced,  the  one  which 
is  understood  to  have  called  forth  the  resolution  (of 
inquiry)  fVimished  a  just  occasion  for  its  exercise." — U. 
S.  Dipl.  Corress.,  1864,  Part  II,  pp.  60-74;  Congres- 
sional Globe,  1864.  The  House  of  Representatives  voted 
down  a  resolution  censuring  this  act  of  the  Secretary  as 
a  violation  of  the  Constitution,  and  in  derogation  of  the 
right  of  asylum.  An  indictment  against  the  Marshal 
for  making  the  arrest,  as  for  kidnapping,  has  not  been 
tried.  This  action  was  certainly  too  much  controlled 
by  home  questions  to  do  much  toward  settling  the  inter- 
national law.  Though  Congress  has  the  undoubted 
constitutional  power  over  commerce,  if  a  State  is  in- 
vaded, or  about  to  be,  by  obnoxious  persons,  against 
whom  no  provision  is  made  by  Congress,  and  in  cases 
not  covered  by  treaties,  it  becomes  a  matter  of  great 
moment  that  State  authority  should  be  interposed;  and 
its  exercise  ought  not,  in  such  case,  to  be  lightly  re- 
garded, but  upheld,  if  possible,  under  the  general  police 
powers  incident  to  all  government. — See  note  to  Sec. 
2978,  post;  see,  also,  Field's  Drft.  Outl.  Inter.  Code,  pp. 
86  to  123,  inclusive.  Abuse  of  "Asylum »'  and  "  Extra- 
dition,'' and  notes,  treaties,  and  authorities  there  cited. 
The  future  promises  much  inquiry  into  the  questions 
naturally  incidental  to,  if  not  concomitant  with,  foreign 
immigration  to  this  coast;  and  to  these  questions,  so  far 
as  they  are  yet  open  to  inquiry,  attention  is  invited  by 
this  note. 
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AKTICLE  I. 

STATE  BOARD  OF  HEALTH. 

Section  2978.  Who  constitute  the  State  Board. 
2d70.  Duties  of. 

2980.  To  report  as  to  the  effect  of  intoxicating  liquors. 

2981.  Time  and  place  of  meeting.    To  elect  President  and 

Secretary.     No  member  except  the  Secretary  to 
receive  compensation. 

2982.  Duties  of  Secretary.    Salary  of  Secretary. 
2963.  Expenses  of,  limited. 

Who  2978.     The  State  Board  of  Health  consists  of  seven 

constitutes 

Bo^wd?**  physicians — ^two  of  the  City  of  Sacramento,  and  five 
from  other  portions  of  the  State — appointed  by  the 
Governor  for  the  term  of  four  years. 

Note.— Stats.  1869-70,  p.  329,  Sec.  1.  Public  health 
is  an  object  of  the  utmost  importance,  and  has  attracted 
the  attention  of  the  National  and  State  Legislatures. 
By  the  Act  of  Congress  of  the  25th  of  February,  1799, 
1  Story,  U.  S.  Laws,  p.  664,  it  is  enacted:  Section  1. 
That  the  quarantines  and  other  restraints  which  shall 
be  established  by  the  laws  of  any  State,  respecting  any 
vessels  arriving  in  or  bound  to  any  port  or  district 
thereof,  whether  coming  from  a  foreign  port  or  some 
other  part  of  the  United  States,  shall  be  obsen^ed  and 
enforced  by  all  officers  of  the  United  States  in  such 
place.  Sec  4.  In  times  of  contagion  the  Collectors 
of  the  revenue  may  remove,  under  the  provisions  of  the 
Act,  into  another  district.  Sec.  5.  The  Judge  of  any 
District  Court  may,  when  a  contagious  disorder  pre- 
vails in  his  district,  cause  the  removal  of  persons  con- 
fined in  prison  under  the  laws  of  the  United  States  into 
another  district.  Sec.  6.  In  case  of  the  prevalence  of 
a  contagious  disease  at  the  seat  of  government,  the 
President  of  the  United  States  may  direct  the  removal 
of  any  or  all  public  offices  to  a  place  of  safety.  Sec.  7. 
In  case  of  such  contagious  disease  at  the  seat  of  govern- 
ment, the  Chief  Justice,  or  in  case  of  his  death  or 
inability,  the  senior  Associate  Justice  of  the  Supreme 
Court  of  the  United  States,  may  issue  his  warrant  to 
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the  Marshal  of  the  District  Court  within  which  the 
Supreme  Court  is  hy  law  to  be  holden,  directing  him 
to  adjourn  the  said  session  of  the  said  Court  to  such 
other  place  within  the  same  or  adjoining  district  as  he 
may  deem  convenient.  And  the  District  Judges, 
under  the  same  circumstanceSf  have  the  same  power  to 
adjourn  to  some  other  part  of  their  several  districts. 
Bouvier,  in  his  Law  Dictionaiy,  Vol.  1,  p.  662,  says: 
**  Offenses  against  the  provisions  of  the  health  laws  are 
generally  punished  by  fine  and  imprisonment.  There 
are  offenses  against  public  health,  punishable  by  the 
common  law  by  fine  and  imprisonment,  such,  for  ex- 
ample, as  selling  unwholesome  provisions. ''^4  Black- 
stone's  Comm.,  p.  162;  2  East.  PI.  Cr.,  p.  822;  6  id., 
pp.  133-141;  3  Maule  &  S.,  p.  10;  4  Camb.,  p.  10. 
Injuries  to  the  health  of  particular  individuals  are  in 
general  remedied  by  an  action  on  the  case,  or,  perhaps, 
in  some  instances,  for  breach  of  contract,  and  may  be 
also  by  abatement,  in  some  cases  of  nuisance. — Sec.  4 
Blackstone's  Comm.,  p.  197;  Smith,  For.  Med.,  pp. 
87-39.  It  may  here  be  said  that  whatever  police  power 
becomes  necessary  to  be  exercised  for  the  preservation 
of  the  public  health  is  incident  to  the  sovereign  power 
of  a  State.  See  appendix  and  notes  to  Federal  and 
State  Constitutions,  there  given;  see,  also,  1  Story  on 
the  Const.,  Sees.  509-517;  Vol.  2,  id..  Sec.  1907,  et  seq. 

2979.  The  State  Board  of  Health  must  place  Duties  of. 
themselves  in  communication  with  the  local  Boards  of 
Health,  hospitals,  asylums,  and  public  institutions 
throughout  the  State,  and  take  cognizance  of  the 
interests  of  health  and  life  among  the  citizens  gener- 
ally. They  must  make  sanitary  investigations  and 
inquiries  respecting  the  causes  of  disease,  especially 
of  epidemics,  the  source  of  mortality,  and  the  eflfects 
of  localities,  employments,  conditions,  and  circum- 
stances on  the  public  health,  and  gather  such  informa- 
tion in  respect  to  these  matters  as  they  may  deem 
proper  for  diffusion  among  the  people.  They  may 
devise  some  scheme  whereby  medical  and  vital  statis- 
tics of  sanitary  value  can  be  obtained,  and  act  as  an 
Advisory  Board  to  the  State, in  all  hygienic  and  medi- 
cal matters,  especially  such  as  relate  to  the  location, 
construction,  sewerage,  and  administration  of  prisons, 
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hospitals,  asylums,  and  other  puhlic  institutions.  They 
must,  at  each  hiennial  session  of  the  Legislature,  make 
a  report,  with  such  suggestions  as  to  legislative  action 
as  they  deem  proper. 

Note.— Stats.  1869-70,  p.  329,  Sec.  2.  Punishment 
fornepjlecting  to  perform  duties  under  health  laws. — 
See  Penal  Code  Cal.,  Sees.  377,  378. 

To  report         2980.     The  Board  must  examine  into  and  report 

as  to  the 

effect.of       what,  in  their  best  ludffment,  is  the  effect  of  the  use 

intoxicat-  '  V      o  f 

ing  liquors,  ^f  intoxicating  liquor  as  a  beverage  upon  the  industry, 
prosperity,  happiness,  health,  and  lives  of  thq,  citizens 
of  the  State;  also,  what  legislation,  if  any,  is  neces- 
sary in  the  premises. 

Note.— stats.  1869-70,  p.  329,  Soc.  3. 


Time  and 

place  of 

meeting. 

To  elect 

President 

and 

Secretary. 


No 

member 
except  the 
Secretary 
to  receire 
compensa- 
tion. 


Duties  of 
Secretary. 


Salary  of 
Secretary. 


2081.  The  Board  must  meet  at  the  Capital  of  the 
State,  at  least  once  in  every  tliree  months.  They  must 
elect  from  their  own  number  a  President  and  a  per- 
manent Secretary;  the  latter  must  reside  at  the  Capi- 
tal, and  is  their  executive  officer.  No  member,  except 
the  Secretary,  receives  any  compensation;  but  the 
actual  traveling  expenses  of  the  members,  while 
engaged  in  the  duties  of  the  Board,  are  allowed,  and 
paid  out  of  the  General  Fund. 

Note.— stats.  1869-70,  p.  329,  Sec.  3. 

» 

2982.  The  Secretary  must  superintend  the  work 
and  perform  such  other  duties  as  the  Board  may 
require.  lie  must  furnish  the  Legislature,  when  in 
session,  such  information  cognate  to  this  Chapter  as, 
from  time  to  time,  may  be  necessary.  An  annual 
salary  of  twenty-five  hundred  dollars,  and  his  office 
and  other  necessary  expenses  incurred  in  the  per- 
formance of  his  duties,  must  be  paid  to  him  in  the  • 
same  manner  as  salaries  of  State  officers  are  paid. 

Note.— stats.  1869-70,  p.  330,  Sec.  4. 
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2983.     The  expenses  of  the  Board,  indiiding  the  Expenses 
salary  of  the  Secretary,  must  not  exceed  four  thousand 
dollars  per  annum. 

Note.— Stats.  1869-70,  p.  330,  Sec.  5. 


ARTICLE  II. 

VACCINE    AGENT. 

Section  2993.  Agent  to  obtain  genuine  vaccine  matter. 
2994.  Compensation  and  duty  of.  . 

2993.    The  Vaccine  Agent  must  obtain  a  supply  Agent  to 

«  ,  1  .  .  T  ,  obtain 

01  the  genuine  vaccine  matter,  and  preserve  the  same  genuine 

^  *  Tacome 

for  the  use  and  benefit  of  the  citizens  of  this  State.       matter. 

Note.— Stats.  1852,  p.  138,  Sec.  1.  In  addition  to 
the  references  given  and  language  employed  in  note 
to  Sec.  2978,  ante,  on  the  incidental  authority  of  the 
State  to  regulate  matters  pertaining  to  the  public 
health,  we  here  call  particular  attention  to  1  Tuck. 
Black.  Comm.  App.,  pp.  307-309;  2  Lloyd's  Debates, 
pp.  234, 243,  244;  McCuUough  vs.  Maryland,  4  Wheat. 
R.,  p.  407;  Martin  vs.  Hunter,  1  Wheat.  R.,  p.  325; 
Houston  vs.  Moore,  5  Wheat.  R.,  p.  49;  Anderson  vs. 
Dunn,  6  id,  pp.  225,  226;  Story  on  the  Const.,  Vol.  2, 
Sec.  1907,  where  the  "residuary  sovereignty"  of  the 
people  is  discussed.  When  prefixing  the  word  "ex- 
pressly'* to  the  word  "delegate '*  in  limiting  the  powers 
of  the  Federal  Government  was  mooted  in  Congress, 
"  it  was  remarked  that  it  is  impossible  to  confine  a  gov- 
ernment to  the  exercise  of  express  powers."  See,  also, 
Story  on  Const.,  Vol.  2,  Sec.  1908;  the  Federalist,  Nos. 
33,  88, 42,  44. 

2904.  Such  Agent  must  furnish  genuine  vaccine  Compensa- 
matter,  approved  by  the  State  Board  of  Health,  to  any  duty  of. 
regular  practicing  physician  in  good  standing  in  his 
profession  in  this  State.  He  may  charge  and  receive 
for  every  parcel  of  vaccine  matter  furnished  the  sum 
*of  five  dollars,  which  is  in  full  compensation  for  his 
services  and  expenses. 

Note.— Stats.  1852,  p.  138,  Sec.  2. 

« 

71— Vol.  I. 
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ARTICLE  III. 

HEALTH  AND  QUARANTINE  REGULATIONS  FOR  THE  CITY  AND  HAEBOB 

OJ  BAN  JRANCISCO. 

Section  3004.  Quarantine  grounds,  location  of. 

8005.  Board  of  Health  of  San  Francisco,  how  constituted. 
Term  of  office. 

3006.  Mayor  ex  officio  President.    Time  of  meeting. 

3007.  Health  officer.    His  election. 

8008.  Powers  of. 

8009.  Deputy  Health  Officers,  etc.,  to  be  appointed. 
SOIO.  Compensation  of  officers  of  Health  Department. 

3011.  Expenses  of  Health  Officer. 

3012.  General  powers  of  Board  of  Health. 
8013.  Shipmasters  to  report  infected  vessels. 

3014.  Passengers   and   freight   not  to  be   landed  without 

permit. 

3015.  Duties  of  pilots. 

3016.  Penalty  for  neglect  of  masters  of  vessels  to  comply 

with  sanitary  regulations. 

3017.  Vessels  from  infected  ports,  etc.,  subject  to  quarantine. 

Masters  to  report  such  vessels.    Such  vessels  not  to 
cross  certain  line. 

3018.  Examination   and   inspection  of  vessels  by  Health 

Officer. 

3019.  Passengers  not  to  be  landed  without  permit. 

3020.  Fees  of  Health  Officer. 

3021.  Compulsory  vaccination. 

3022.  Hospitals  to  be  provided. 

3023.  Records  of  births,  deaths,  and  interments  to  be  kept. 

3024.  Returns  of  births,  deaths,  and  number  of  stillborn 

children.  # 

8025.  No  bodies  to  be  interred  without  permit. 

3026.  Return  of  interments  to  be  made  to  Health  Officer. 

3027.  Bodies  not  to  be  removed  without  permit. 

8028.  Nuisances  on  premises  of  non-residents,  how  abated. 

8029.  Health  Officer  to  keep  fee  book. 

3030.  Bond  of  Health  Officer. 

3031.  Health  Officer  may  administer  oaths. 
8032.  Actions,  in  whose  name  maintained. 

Qnarantmo       8004.    The  quarantine  grounds  of  the  Bay  and 
foMtionot  harbor  of  San  Francisco  are  at  the  anchorage  of 
Saucelito. 

NoTK.—Statg.  1870,  p.  716,  Sec.  1.  Quarantine  in 
maritime  law,  says  Bouv.  in  his  Law  Diet.,  Vol.  2,  p. 
899,  is  "  the  space  of  forty  days  or  less  during  which 
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the  crew  of  a  ship  or  vessel  coming  from  a  port  or  place 
infected  or  supposed  to  be  infected  with  disease  are 
required  to  remain  on  board  after  their  arrival  before 
they  can  be  permitted  to  depart."  To  break  quaran- 
tine is  a  misdemeanor. — 1  Bussel  on  Crimes,  p.  133. 
Penal  Code  Cal.,  Sees.  376,  377,  378. 

3005.  The  Board  of   Health  for  the  City  and  Board  of 

Health  of 

County  of  San  Francisco  consists  of  the  Mayor  of  the  SanFran- 

^  •'  CISCO,  how 

city  and  county,  and  four  physicians  in  good  standing  constituted, 
residing  in  the  City  and  County  of  San  Francisco, 

appointed  by  the  Governor  and  holding  their  oflS.ces  Term  of 
lor  the  term  of  five  years. 

NoTE.—Stats.  1870,  p.  716,  Sec.  2. 

3006.  The  Mayor  is  ex  officio  President  of  the  Mayor  ex 
Board.    The  Board  must  meet  monthly,  and  at  such  President 

^ '  Time  of 

other  times   as  the   President  may  direct.    In  the  "»««ting. 
absence  of  the  President,  the  Board  may  elect  a  Chair- 
man, who  is  clothed  with  the  same  powers  as  the 
President. 

Note.— stats.  1870,  p.  716,  Sec.  3. 

3007.  The  Health  Officer  for  the  Gty  and  County  Health 
and  port  of  San  Francisco  is  elected  by  the  Board  of  His 

election. 

Health,  and  holds  office  at  its  pleasure.  He  must  be 
a  graduate  of  some  medical  college,  in  good  standing, 
and  must  reside  within  the  city  limits  of  San  Fran- 
cisco. 

Note.— Stats.  1870,  p.  716,  Sec.  4. 

3008.  The  Health  Officer  may  perform  all  acts  Powersof.  o^^v^.^ 
which  quarantine  officers  are  usually  authorized  to  ^ 
perform,  and  he  is  the  executive  officer  of  the  Board 

of  Health. 

Note.— Stats.  1870,  p.  717,  Sec.  5. 

3009.  The  Board  of  Health  must  appoint  a  Deputy  Depnty      a 
Health  Officer,  who  is  a  physician  in  good  standing;  a  officer, etoT]^-  ^      ^ 
Secretary,  two  Health  Inspectors,  one  Market  Inspect-  appointed^ 

or,  and  one  Messenger,  whose  duties  must  be  fixed  by  yS 

the  Health  Officer. 

NOTB.— stats.  1869-70,  p.  717,  Sec.  6.     • 
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Compensa- 
tion of 
officers  of 
Health 
Depart- 
ment. 


A^''"^ 
^»-^ 


Expenses 
of  Health 
Officer. 


General 
ppwere  of 
Board  of 
Health. 


3#»*' 


Ship- 
maKters  to 
report 
infected 
veesels. 


3010.  The  following  annual  salaries  are  allowed  to 
the  officers  of  the  Health  Department:  Health  Officer, 
twenty-four  hundred  dollai*s;  Deputy  Health  Officer, 
eighteen  hundred  dollars;  Secretary,  two  thousand 
one  hundred  dollars;  Health  Inspectors,  one  thousand 
two  hundred  dollars  each;  Market  Inspector,  one  thou- 
sand two  hundred  dollara;  and  Messenger,  nine  hun- 
dred dollars.  All  salaries  must  be  paid  monthly  in 
equal  installments,  out  of  the  General  Fund  of  the 
City  and  County  of  San  Francisco,  in  the  same  man- 
ner as  the  salaries  of  the  other  officers  of  the  city  and 
county  are  paid. 

Note.— Stats.  1869-70,  p.  717,  Sec.  7. 

301 1 .  The  Health  Officer,  in  addition  to  his  salary, 
receives  such  sums  for  the  necessary  expenses  of  his 
office  as  the  Board  of  Health  may  direct,  and  the 
Auditor  must  audit  and  the  Treasurer  pay  such  sums 
out  of  the  General  Fund.  The  Board  of  Supervisors 
must  provide  proper  offices  for  the  Health  Department. 

Note.— stats.  1869-70,  p.  717,  Sec.  8. 

3012.  The  Board  of  Health  have  general  super- 
vision of  all  matters  appertaining  to  the  sanitary  con- 
dition of  the  city  and  county,  including  the  City  and 
County  Hospital,  the  County  Jail,  Almshouse,  Indus- 
trial School,  and  all  public  health  institutions  provided 
by  the  City  and  County  of  San  Francisco;  and  may 
adopt  such  orders  ai\d  regulations,  and  appoint  or  dis- 
charge such  medical  attendants  and  employes,  as  to 
them  seems  best  to  promote  the  public  welfare;  and 
may  appoint  as  many  Health  Inspector  as  they  deem 
necessary  in  time  of  epidemics. 

Note.— Stats.  1869-70,  p.  717,  Sec.  9. 

30 1 3.  Shipmasters  bringing  vessels  into  the  harbor 
of  San  Francisco,  and  masters,  owners,  or  consignees 
having  vessels  in  the  harbor  which  have  on  board  any 
cases  of  Asiatic  cholera,  smallpox,  yellow,  typhus,  or 
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ship  fever,  must  report  the  same,  in  writing,  to  the 
Health  OflS.eer  before  landing  any  passengers,  casting 
anchor,  or  coming  to  any  wharf,  or  as  soon  thereafter 
as  they,  or  either  of  them,  become  aware  of  the  exist- 
ence of  either  of  these  diseases  on  board  of  their  ves- 
sel. 

Note.— Stats.  1869-70,  p.  717,  Sec.  10. 


3014.  No  captain  or  other  officer  in  command  of  Passen^ora    ^ 

and  freight  *^  ^^  ry 

any  vessel  sailing  under  a  register  arriving  at  the  port  J^^^^J^^®    ^'^ 

of  San  Francisco,  nor  any  owner,  consignee,  agent,  or  pormi?.* 

other  person  having  charge  of  such  vessel,  must,  under 

a  penalty  of  not  less  than  one  hundred  dollars  nor 

more  than  one  thousand  dollars,  land  or  permit  to  be 

landed  any  freight,  passengers,  or  other  persona  from 

such  vessel  until  he  has  reported  to  the  Health  Officer, 

presenied  his  bill  of  health,  and  received  a  permit 

from  that  officer  to  land  freight,  passengers,  or  other 

persons. 

Note.— stats.  1869-70,  p.  717,  Sec.  11. 

3015.  Everj'  pilot  who  conducts  into  the  port  of  Duties  of  Jf 
San  Francisco  any  vessel  subject  to  quarantine  or  ex-  ^"^ 
amination  by  the  Health  Officer,  must: 

1.  Bring  the  vessel  no  nearer  the  city  than  is  allowed 
by  law; 

2.  Prevent  any  person  from  leaving  and  any  com- 
munication being  made  with  the  vessel  under  his 
charge  until  the  Health  Officer  has  boarded  her  and 
gjven  the  necessary  orders  and  directions; 

3.  Be  vigilant  in  preventing  any  violation  of  the 
quarantine  laws,  and  report  without  delay  all  such  vio- 
lations that  come  to  his  knowledge  to  the  Health 
Officer; 

4.  Present  the  master  of  the  vessel  with  a  printed 
copy  of  the  quarantine  laws,  unless  he  has  one; 

5.  If  the  vessel  is  subject  to  quarantine  by  reason  of 
infection,  place  at  the  masthead  a  small  yellow  flag. 

Note.— Stats.  1869-70,  p.  718,  Sec  12. 
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^  Penalty  for      3016.    Everj  master  of  a  vessel,  subject  to  quaran- 

vesaeirto^    tiiie  OF  visitatioii  by  the  Health  Officer,  arriving  in  the 


— ^.  ^y-S'  neglect  of 

S"^  masters  of 


with''^        port  of  San  Francisco,  who  refuses  or  neglects  either: 
rwiiuions.       1.  To  proceed  with  and  anchor  his  vessel  at  the  place 

assigned  for  quarantine,  when  legally  directed  so  to 

do;  or, 

2.  To,  submit  his  vessel,  cargo,  and  passengers  to  the 
Health  Officer,  and  funiish  all  necessary  information 
to  enable  that  officer  to  determine  what  quarantine  or 
other  regulations  they  ought,  respectively,  to  be  sub- 
ject; or, 

3.  To  report  all  cases  of  disease,  and  of  deaths 
occurring  on  his  vessel,  and  to  comply  with  all  the  sani- 
tary regulations  of  the  bay  and  harbor; 

— Is  liable  in  the  sum  of  five  hundi'ed  dollai's  for  every 
such  neglect  or  reiusal.  • 

Note —Stats.  1869-70,  p.  718,  Sec.  13.  See  Penal 
Code  Cal.,  Sec.  376,  for  punishment  of  violations  of 
quanintine  laws  by  masters  of  vessels. 

t>2  Vessels  3017.    All  vcsscls   arriving  off  the    port  of  San 

"*rtSj**Sc  Francisco  from  ports  which  have  been  legally  declared 
quwMtino.  infectcd  ports,  and  all  vessels  arriving  from  ports 
where  there  is  prevailing,  at  the  time  of  their  depar- 
ture, any  contagious,  infectious,  or  pestilential  dis- 
eases, or  vessels  with  decaying  cargoes,  or  which  have 
unusually  foul  or  oflFensive  holds,  are  subject  to  quar- 
Mastersto    antine,  and  must  be  by  the  master,  owner,  pilot,  or 

report  such 

vessels,        consignee   reported   to    the   Health    Officer  without 
Such  delay.    No  such  vessel  must  cross  a  right  line  drawn 

vessels  not  ,  .  _  , 

to  cross       from   Meiffocs    wharf   to  Alcatraz    Island   until   the 

certain  ^^ 

^®-  Health  Officer  has  boarded  her  and  given  the  order 

required  by  law. 

Note.— Stats.  1869-70,  p.  718,  Sec.  14. 

jQ  Examina-        3018.     The  Health  Officer  must  board  every  vessel 

*^  h^'t       tion  an4  •^ 

ys  ^spoction     subject  to  quarantine  or  visitation  by  him,  immediately 

ofeMrf^'^    on  her  arrival,  make  such  examination  and  inspection 

of  vessel,  books,  papers,  or  cargo,  or  of  persons  on 
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board,  under  oath,  as  he  may  judge  expedieut,  and 
determine  whether  the  vessel  should  be  ordered  to 
quarantine,  and  if  so,  the  period  of  quarantine. 

Note.— Stats.  1869-70,  p.  718,  Sec.  15. 

8019.    No  Captain  or  other  officer  in  command  of  Passenwn  a 

^  not  to  be    ^  ^^-^ 

any  passenger-carrying  vessel  of  more  than  one  hun-  J^g^^  ^'^ 
dred  and  fifty  tons  burden,  nor  of  any  vessel  of  more  «>«rmit 
than  one  hundred  and  fifty  tons  bui'den  having  passen- 
gers on  board,  nor  any  owner,  consignee,  agent,  or 
other  person  having  charge  of  such  vessel  or  vessels, 
must,  under  a  penalty  of  not  less  than  one  hundred 
dollars  nor  more  than  one  thousand  dollars,  land,  or 
permit  to  be  landed,  any  passenger  from  the  vessel 
until  he  has  presented  his  bill  of  health  to  the  Health 
Officer,  and  received  a  permit  from  that  officer  to 
laud  such  passenger,  except  in  such  cases  as  the 
Health  Officer  deems  it  safe  to  give  the  permit  before 
seeing  the  bill  of  health. 

Note.— Stats.  1869-70,  p.  719,  Sec.  16. 

3020.  The  following  fees  may  be  collected  by  the  g®2A^  i^»-(»' 
Health  Officer:   For  giving  a  permit  to  land  freight  officer.   ^^ 

or  passengers,  or  both,  from  any  vessel  of  less  than 
one  thousand  tons  burden,  from  any  port  out  of  this 
State,  two  and  a  half  dollars;  from  any  port  in  this 
State,  one  dollar  and  a  quarter;  from  any  ^passenger- 
carrying  vessel  of  more  than  one  thousand  tons  bur- 
den, three  dollars  and  seventy-five  cents;  for  vessels  of 
more  than  one  thousand  tons  burden,  carrying  no 
passengers,  two  dollars  and  fifty  cents;  for  vaccina- 
tion, from  each  person,  one  dollar. 

Note.— Stats.  1869-70,  p.  719,  Sec.  17. 

3021.  The  Board  of  Health  may  enforce  compul-  Compll^ 

sory 

sory  vaccination  on  passengers   in  infected  ships  or  vaeoinatio^ 
coming  from  infected  ports. 
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^>y'^ 


^»-^ 


^ysr 


Hoflpitaia         3022.     The  Board  of  Health  may  provide  suitable 
provided,     hospitals,  to  be  situated  at  or  near  Saucelito,  and  fur- 
nish and  supply  the  same  with  nurses  and  attaches, 
and  remove  thereto  all  persons  afflicted  with  cholera, 
smallpox,  yellow,  typhus,  or  ship  fever. 

Note.— Stats.  1869-70,  p.  720,  Sec.  22. 

Recprda  of        3023.     The  Health  Officer  must  keep  a  record  of 

births,  ^ 

fnteraents^  all  births,  deaths,  and  interments  occurring  in  the  City 
to  bo  kept    ^^^  County  of  San  Francisco.     Such  records,  when 
filled,  must  be  deposited  in  the  office  of  the  County 
Recorder,  and  produced  when  required  for  public  in- 
spection. 

Note.— Stats.  1869-70,  p.  720,  Sec.  23.    See  Sec.  176, 
Penal  Code  Cal.;  also,  id,  Sec.  378. 


Retams  of 

births, 

deaths, 

and 

number  of 

stillborn 

children. 


No  bodies 
to  be 
interred 
without 
permit. 


letum  of 
interments 
to  be  made 
to  Health 
Officer. 


3024.  Physicians  and  midwives  must,  on  or  betbre 
the  fourt,h  day  of  each  month,  make  a  return  to  the 
Health  Officer  of  all  births,  deaths,  and  the  number  of 
stillborn  children  occurring  in  their  practice  during 
the  preceding  month.  In  the  absence  of  such  attend- 
ants, the  parent  must  make  such  report  within  thirty 
days  after  the  birth  of  the  child.  Such  returns  must 
be  made  in  accordance  with  rules  adopted  and  upon 
blanks  furnished  by  the  Board  of  Health. 

Note.— Stats.  1869-70,  p.  720,  Sec.  26.    See  Sees. 
376-378,  Penal  Code  Cal. 

3025.  No  person  must  inter  in  the  City  and  County 
of  San  Fmncisco  any  human  body  without  having  first 
obtained  a  physician's  or  Coroner's  certificate,  setting 
forth  as  near  as  possible  the  name,  age,  color,  sex, 
place  of  birth,  date,  locality,  and  cause  of  death  of 
the  deceased;  and  physicians,  when  deaths  occur  in 
their  practice,  must  give  such  certificates. 

Note.— Stats.  1869-70,  p.  720,  Sec.  24. 

3026.  Superintendents  of  cemeteries  within  the 
boundaries  of  the  City  and  County  of  San  Francisco 
must  return  to  the  Health  Officer  on  each  Monday  the 
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names  of  all  persons  interred  within  their  respective 
cemeteries  for  the  preceding  week,  together  with  the 
certificates  mentioned  in  the  preceding  section. 

Note.— Stats.  1869-70,  p.  720,  Sec.  27. 

3027.  No  Supeiintendent  of  a  cemeteiT  can  re-  Bodies  not 

^  "^  to  be 

move  or  cause  to  be  removed,  disinter  or  cause  to  be  ^^^^^^ 
disinterred,  any  corpse  that  has  been  deposited  in  the  p®'"*^^ 
cemetery,  without  a  permit  from  the  Health  Officer, 
or  by  order  of  the  Coroner. 

Note.— Stats.  1869-70,  p.  720,  Sec.  28. 

3028.  Whenever  a  nuisance  exists  on  property  of  Nuisances 

'■'■*'  on  premises  ::l£  v;r-^ 

any  non-resident  of  the' city  and  county,  the  Board  of  jJ^JI^+g  ^' 
Supervisors  may,  on  the  recommendation  of  the  Board  JSated. 
of  Health,  cause  the  nuisance  to  be  abated,  and  may 
allow  and  order  paid  out  of  the  General  Fund  all 
proper  charges  and  expenses  incurred  in  abating  such 
nuisance;  and  all  sums  so  allowed  and  paid  become  a 
charge  upon  the  property  on  which  the  nuisance  ex- 
isted, and  may  be  recovered  by  an  action  against  such 
property. 

Note.— Stats.  1869-70,  p.  720,  Sec.  30.  Punishment 
for  maintaining  a  nuisance. — See  Penal  Code  Cal.,  Sec. 
372;  see  Civil  Code  Cal.,  Vol.  II,  Sees.  3470-3503,  and 
notes. 

3029.  The  Health  Officer  must  keep  in  his  office  Health 
a  book  in  which  he  must  make  an  entry  of  all  fees  keepfe© 
collected  by  him.    He  must  pay  all  fees  collected  to 
the  City  and  County  Treasurer  weekly,  to  the  credit 
of  the  General  Fund. 

Note.— Stats.  1869-70,  p.  721,  Sec.  32. 

3030.  The  Health  Officer  must  execute  an  official  Bond  of 
bond,  to  be  approved  by  the  Board  of  Health,  in  the  Officer, 
sum  of  ten  thousand  dollars. 

Note.— Stats.  1869-70,  p.  721,  Sec.  33.  See  Sees. 
947  to  957,  inclusive,  ante. 

72— Vol.  I. 
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3031.  Any   member  of  the    Board   of   Health, 
a^nister   Deputy  Health  OflS.cer,  or  Secretary  of  the  Health 

Department,  is  empowered  to  administer  oaths  on 
business  connected  with  that  Department. 

Note.— stats.  1869-70,  p.  721,  Sec.  34. 

3032.  Whenever  any  cause  of  action  arises  under 
any  of  the  provisions  of  this  Chapter,  suit  may  be 
maintained  therein,  in  the  name  of  the  Health  OflS.cer, 
in  any  District  Court  of  this  State. 


AotionSt 
Id  whoM 
name 
maintained 
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Term  and 
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Powers  of 
the  Board 
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HEALTH  RZOULATIOKS  FOR  THE  CITY  OF  SACRAMENTO. 

Section  3042.  Board  of  Health,  who  and  how  appointed. 
3043.  Term  and  vacancies. 
8044.  Powers  of  the  Board  of  Health. 
3045.  Pest  houses,  how  located  and  conducted. 

8046.  Death  records. 

8047.  Enforcement  of  regulations.    Health  Officer. 

8048.  Expenses,  how  paid. 

8049.  Compensation,  how  fixed. 

3042.  The  Board  of  Trustees  of  the  City  of  Sacrsr 
mento  may  establish  by  ordinance  a  Board  of  Health 
therefor,  to  consist  of  five  practicing  physicians,  gradu- 
ates of  a  medical  college  of  recognized  respectability; 
and  the  President  of  the  Board  of  Trustees  is  ex  officio 
President  of  the  Board. 

Note.— Stats.  1867-8,  p.  403,  Sec.  1;  18^9-70,  p.  452, 
Sec.  1. 

3043.  The  members  of  the  Board  hold  their 
offices  at  the  pleasure  of  the  appointing  power. 

3044.  The  Board  of  Health  of  the  Qty  of  Sacrar 
mento  has  a  general  supervision  of  all  the  matters 
appertaining  to  the  sanitary  condition  of  the  city,  and 
may  make  such  rules  and  regulations  in  relation 
thereto  as  are  not  inconsistent  with  law. 


Note.— stats.  1869-70,  p.  452,  Sec.  2. 
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3045.  The  Board  of  Health  may  locate  and  estab-  Pest 

^  hoiuefl.how 

lish  pest  houses,  and  cause  to  be  removed  thereto  and  located  imd 

^  ^  coDducted. 

kept  any  person  having  a  contagious  or  infectious  dis- 
ease; may  discontinue  or  remove  the  same,  and  make 
such  rmles  and  regulations  regarding  the  conduct  of 
the  same  as  are  needful. 

Note.— Stats.  1858,  p.  35,  Sec.  1. 

3046.  The  Board  of  Health  ^must  exercise  a  ffen-  Death 

reoords. 

eral  supervision  over  the  death  records  of  the  City  of 
Sacmraento,  and  may  adopt  such  forms  and  regula- 
tions for  the  use  and  government  of  physicians,  under- 
takers, and  superintendents  of  cemeteries  as  in  their 
judgment  may  be  best  calculated  to  secure  reliable 
statistics  of  the  moiiality  in  the  city  and  prevent  the 
spread  of  disease. 

Note.— stats.  1869-70,  p.  452,  Sec.  3. 

3047.  The  Board  of  Trustees  of  the  City  of  Sac-  Enforce- 

moDt  of 

ramento  must,  by  ordinance  or  otherwise,  provide  for  jeguia- 
enforcing  such  oiders  and  regulations  as  the  Board  of 
Health  may  from  time  to  time  adopt;  and  in  times  of  Health 

Officer. 

epidemics,  or  when  deemed  necessary  by  the  Board 
of  Health,  a  Health  Officer  must  be  employed  to 
enforce  the  laws  in  relation  to  the  sanitary  condition 
of  the  city. 

Note.— Stats.  1809-70,  p.  452,  Sec.  4. 

3048.  All  expenses  necessarily  incurred  in  carry-  Expenaea, 
ing  out  the  provisions  of  this  Article  must  be  provided 

for  by  the  Board  of  Trustees  of  the  City  of  Sacrar 
mento,  who  may  make  appropriation  therefor  out  of 
the  Special  Street  Fund,  if  the  same  is  sufficient;  if 
not,  they  may  by  taxation  provide  a  Fund  therefor. 

Note.— Suits.  1SG9-70,  p.  452,  Sec.  5,  extended. 

3049.  The  Board  of  Trustees  must  fix  the  com-  Compensa- 

tion,  how 

pensation  of  the  Board  of  Health  and  the  Health  fi»«d. 
Officer. 
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Note.— 5tat8. 1871-2,  p.  531. 

An  Act  to  establish  and  maintain  a  Dispensary  in 
the  City  of  Sacramento, 

[Approved  March  23,  1872.] 

[Enacting  clause.] 

Section  1.  The  Board  of  Health  of  the  City  of 
Sacramento,  consisting  of  Ira  E.  Oatman,  T.  M.  Logan, 
P.  W.  Hatch,  W.  R.  Cluness,  and  6.  L.  Simmons, 
are  hereby  empowered  and  required  to  establish  a  Dis-  • 
pensary  for  the  accommodation  of  the  sick  fKDor  of  the 
City  and  County  of  Sacramento,  on  the  lot  belonging 
to  the  County  of  Sacramento,  on  the  northwest  comer 
of  Seventh  and  I  streets,  in  said  city;  and  all  bills  ap- 
proved by  said  Board  of  Health  for  this  purpose*  shall 
be  allowed  and  ordered  paid,  by  the  Board  of  Super- 
visors of  the  County  of  Sacramento,  out  of  the  Gen- 
eral Fund;  provided^  that  all  expense  for  the  estab- 
lishment of  such  Dispensary  and  furnishing  of  the 
same  shall  not  exceed  two  thousand  dollars. 

Sec.  2.  The  Board  of  Supervisors  of  the  County  of 
Sacramento' shall  require  the  County  Physician,  or  a 
regularly  educated  assistant,  to  take  charge  of  said 
Dispensary,  and  to  keep  an  office  open  therein  for  at 
least  two  hours  in  each  day  ot  the  year,  at  which  time 
he  shall  give  advice  and  medicines  to  poor  out  patients 
and  applicants  from  the  Howard  Benevolent  Society, 
and  receive  orders  for  visits  to  the  sick  poor  at  their 
homes,  and  said  assistant  shall  receive  a  compensation 
not  to  exceed  fifty  dollars  per  month. 

Sec.  3.  During  the  absence  of  the  medical  attend- 
ant the  Dispensary  shall  be  accessible,  at  all  times  of 
the  day  or  night,  to  any  member  of  the  police  of  the 
City  of  Sacramento,  to  any  practicing  physician,  or  to 
any  officer  of  the  Howard  Benevolent  Society  w^ho  may 
desire  to  obtain  accommodations  for  patients  in  cases 
of  accident  or  sudden  sickness,  where  an  immediate 
removal  to  the  County  Hospital  is  impracticable,  or 
where  such  an  attempt  would  endanger  life. 

Sec.  4.  No  person  possessed  .of  property  of  any 
description  shall  receive  assistance,  as  an  out  patient, 
from  the  Dispensary,  and  no  cases  of  venereal  disease 
in  any  form  shall  be  treated  at  the  expense  of  the 
county  in  this  institution. 

Sec.  5.  After  the  establishment  of  the  Dispensary 
by  the  Board  of  Health  of  the  City  of  Sacramento  the 
said  Board  shall  exercise  a  general  supervision  over  its 
concerns,  adopting  such  improvements  in  its  manage- 
ment as  from  time  to  time  may  be  required.  They 
shall  require  from  the  attending  physician  stated  to- 
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ports  in  regard  to  cases  treated  by  him,  and  certify  to 
the  Board  of  Supervisors  of  the  county  as  to  the  cor- 
rectness of  all  bills  for  medicines  or  incidental  expenses; 
provided^hAt  in  no  case  shall  any  bills  for  medicines 
and  incidental  expenses  be  allowed  which  exceed  in  the 
aggregate  the  sum  of  one  hundred  dollars  per  month. 
No  compensation  shall  be  allowed  to  any  member  of 
the  Board  of  Health  for  services  rendered  in  carrying 
out  the  purposes  of  this  Act. 

Skc.  6.  The  Board  of  Supervisors  of  Sacramento 
County  are  hereby  required  to  allow  and  order  paid 
out  of  the  Hospital  Fund  all  bills  for  the  maintenance 
of  this  Dispensary  which  may  be  approved  by  the 
Board  of  Health  of  the  City  of  Sacramento,  in  com- 
pliance with  the  preceding  sections. 

Sec.  7.  This  Act  shall  take  effect  and  be  in  force 
from  and  after  its  passage. 


ARTICLE  V. 

HEALTH  AND  QUARANTINE  OF  OTHER  CITIES,  TOWNS,  AND  HARBORS. 

Section  3059.  Boards  of  Supervisors  may  adopt  Article  III. 

3060.  Boards  of  Supervisors  may  adopt  Article  IV. 

3061.  Incorporated  cities  or  towns  may  adopt  Articles  III 

and  IV. 

3062.  May  appoint  Health  OflScer  in  lieu  of  Board. 

3063.  Per  capita  or  property  tax,  how  levied. 

3059.  The  Board  of  Supervisors  of  any  county  in  Boards  of 
which  there  is  a  port  of  entry  or  harbor,  for  which  may  adopt 

,  ,  .  Article  III. 

there  is  not  otherwise  provided  health  and  quarantine 
regulations,  may  by  an  ordinance  adopt  the  whole  or 
any  part  of  the  provisions  of  Article  HI  of  this  Chap- 
ter, appoint  a  Board  of  Health,  or  Health  Officer, 
locate  quarantine  grounds  when  necessary,  and  pro- 
vide for  the  enforcement  of  health  and  quarantine  reg- 
ulations. 

Note. — See  Sec.  4046,  Suhd.  20,  post.    Public  notice 
of  such  ordinance  should  be  given. 

3060.  In  like  manner  the  Board  of  Supervisors  of  Boards  of 

,      .  1  •    1     ii  •  •  J.    J     -x  Supervisors 

any  county  in  which  there  is  an  unincorporated  city  or  may  adopt 
town,  for  which  there   is  not  otherwise   provided  a 
Board  of  Health  or  health  regulations  in  time  of  epi- 
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demies,  or  the  existence  of  contagious  or  infectious 
diseases,  may  by  an  ordinance  adopt  for  such  city  or 
town,  in  whole  or  in  part,  the  provisions  of  Article 
IV  of  this  Chapter  for  some  definite  period  of  time; 
and  appoint  therefor  a  Board  of  Health. 

Note. — This  Article  vests  in  the  local  authorities 
power  to  provide  necessary  health  regulations,  or  other 
sanitary  measures,  when  epidemics  or  contagions  pre- 
vail, or  are  approaching. — See  Sees.  4046,  Subd.  20,  and 
4408,  Subd.  18,  post. 

^  .  w.r^    ^"iSP^.  3061.    The  Trustees,  Council,  or  other  correspond- 


ma^  adopt    ^°^S  Board  of  any  incorporated  town  or  city  in  this 

and  IV.       State,  may  by  ordinance  adopt  the  whole  or  any  part 

of  Articles  III  and  IV  of  this  Chapter,  or  of  either  of 

them,  as   provided  in  the  preceding  section  for  the 

Boards  of  Supervisors. 

Note.— See   Sec.   4408,    Subd.    18,   post.     Public 
notice  of  such  oidinance  should  be  given. 

May.  3062.    In    the    place   of   appointing  a    Board  of 

H^auii.       Health,  the  Board  of  Supervisors  or  the  city  or  town 

Boar^L        authorities  may  appoint  a  Health  Officer,  with  all  the 

duties  and  powers  of  the  Board  of  Health  and  Health 

Officer,  as  specified  in  the  two  preceding  Articles. 

Per  capita  3063.  All  necessary  expenses  of  enforcing  this 
tax,^ow  Article  are  charges  against  the  counties,  cities,  or 
towns  respectively,  for  the  payment  of  which  the 
county,  city,  or  town  may  levy  a  per  capita  tax  of  not 
exceeding  three  dollars  or  a  property  tax  of  not 
exceeding  one  fourth  of  one  per  cent  yearly  until  the 
same  is  paid. 

NoTK.— The  State's  exercise  of  authority  in  the  sub- 
ject matter  of  this  Chapter  is  not  an  interference  with 
the  power  of  Con  ji^ess  to  regulate  commerce.  This  has 
been  fVequently  decided  by  our  State  and  the  Pedenl 
Courts.  This  Chapter,  as  also  the  Article  on  a  kindred 
subject  {'^'^ Sailors  and  Sailor  Boardimg  Houses,^^  Sees. 
2683-2607,  inclusive,  ante,)  is  an  exercise  of  the  police 
powers  of  the  State  Government.  The  Act  of  1869-70, 
which  Is  continued  aad  extended  by  the  latter  Article , 


levied. 
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was  suBtained  on  October  11th,  1872,  by  one  of  our  State 
Courts,  in  the  habeas  corpus  case  of  Henry  Wilson, 
which  came  up  before  Judge  Wheeler,  of  the  Nine- 
teenth District  Court  The  defendant,  Wilson,  was 
tried  before  the  Police  Court  for  boarding  a  vessel  with- 
out proper  authority,  before  she  had  been  moored,  ac- 
cording to  the  law  of  the  State. — The  sailor  boarding 
house  law,  supra.  He  was  convicted  and.  sentenced  to 
pay  a  fine,  and  suffer  imprisonment  until  the  fine  should 
be  paid.  The  defendant  sued  out  a  writ  of  habeas  cor- 
pus before  Judge  Wheeler,  which  came  up  on  Friday, 
October  22d,  inst.,  at  chambers.  The  defendant  con- 
tended that  the  State  law,  under  which  the  conviction 
was  obtained,  had  been  superseded  and  rendered  void 
by  the  Act  of  Congress  of  June,  1872,  which  provided 
a  punishment  for  the  same  offense,  and  made  a  Justice's 
Court  a  tribunal  for  its  trial.  On  the  part  of  the  State 
it  was  contended  that  both  laws  were  in  force,  and  that 
an  offender  could  be  punished  under  either,  and  that 
the  first  Court  taking  jurisdiction  could  proceed  to  con- 
viction; that  the  comity  between  the  State  and  Federal 
Courts  would  preclude  the  offenders,  once  convicted, 
from  being  again  tried  under  the  other  law  for  the  sam« 
offense.  In  support  of  that  position  the  case  of  the 
United  States  against  Wells,  in  the  United  States  Dis- 
trict Court  of  the  District  of  Minnesota,  from  the  Ameri- 
can Law  Reports,  of  July,  1872,  was  cited.  The  defend- 
ant claimed  that  the  State  law  was  an  attempt  to  regulate 
commerce,  over  which  Congress  alone  had  control,  to 
which  it  was  answered,  that  the  matter  of  the  State 
law  was  not  of  commerce,  but  only  of  police  regvlor- 
tion.  Judge  Wheeler  decided  that  the  matter  was  only 
a  police  regulation^  and  that  the  law  of  'Congress  did 
not  defeat  or  supersede  the  law  of  the  State.  The  writ 
was  dismissed,  and  the  defendant  remanded. 


CHAPTER  m. 


REaiSTRT   OF  BIRTHS,   MARRIAGES,   AND  DEATHS. 

Sbctiov  8074.  Registiy  of  marriages. 
8076.  Registry  of  births. 

8076.  Registry  of  deaths. 

8077.  Reports  to  Recorder. 

8078.  Same. 

8079.  Duties  of  Recorder. 


n 
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Section  3080.  Report  to  Secretary  of  State  and  of  Board  of  Health. 

3081.  Fees. 

3082.  Penalties. 

yd  Registry  of       3074.     All  persons  who  perform  the  marriaffe  cere- 

^^  mony  must  keep  a  registry  of  the  time  of  each  mar- 

riage 80  celebrated,  the  residence,  the  names  in  full,  the 
place  of  birth,  the  age  and  condition  of  each  party, 
and  whether  either  party  has  ever  been  before  married; 
if  80,  to  whom  and  whether  the  person  with  whom 
such  former  iriarriage  was  contracted  is  living  or  dead. 

NoTK. — An  Act  was  passed  April  26,  1858  (see 
States.  1858,  p.  342),  providinjif  for  a  State  registration  of 
births,  marriages,  and  deaths;  amended  March  12, 
1859  (see  Stats.  1859,  p.  102),  and  was  repealed  April 
27, 1860  (see  Stats.  1860,  p.  280).  The  object  of  the  Act 
appeared  to  be  more  to  provide  an  office  than  for  tho 
performance  of  useful  duties;  here  the  reverse  is  at- 
tempted. 

Regitrtryof  3075.  All  physiciaus  and  professional  midwives 
must  keep  a  registry  of  the  time  of  each  birth  at 
which  they  assist  professionally,  the  sex,  race,  and 
color  of.  the  child,  and  the  names  and  residence  of  the 
parents. 

Registry  of       3076.     Physicians  who  have  attended  deceased  per- 
^_^^    ^  sons  in  their  last  sickness,  clergymen  who  have  offici- 

-^  ^^  ated  at  a  funeral,   Coroners  who  hold  inquests,  and 

sextonj^jyho  nave  buried  deceased  persons,  must  each 
keep  a  registry  of  the  name,  age,  residence,  and  time 
of  death  of  such  person. 

^hs.<i.    Reports  to        3077.     All    pcrsons  registering   births  or  deaths 
^  ecor  er.     ^^^^g^  quarterly  file  with  the  County  Recorder  a  certi- 

fied copy  of  their  register.  All  such  certificates  must 
specify  as  near  as  may  be  ascertained  the  name  in  full, 
age,  occupation,  term  of  residence  in  the  city  or  coun- 
ty, birthplace,  condition,  whether  single  or  married, 
widow  or  widower,  race,  color,  last  place  of  residence, 
and  cause  of  death  of  all  decedents. 
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3078.  K  at  any  birth  no  physician  or  midwife  Same, 
attends,  the  parents  must  make  the  report. 

3079.  The  Recorder  must  keep  separate  registers,  5^»^o^  i>f  ;.;;-^ 
to  be  known  as  the  "Register  of  Births'*  and  the 
"Register  of  Deaths/'  in  which  the  births  and  deaths 

certified  to  him  must  be  numbered  in  the  order  in 
which  they  are  reported  to  him.  There  must  be  stated 
in  each  register,  in  separate  columns  properly  headed, 
the  vd.rious  facts  contained  in  the  certificates,  and  the 
name  and  oflicial  or  clerical  position  of  the  person 
making  the  report.  The  Recorder  must  carefully 
examine  each  report  and  register  the  same  birth  or 
death  but  once,  although  it  may  be  reported  by  difter- 
ent  persons. 

3080.  The   County  Recorder  must   every  three  Report  t© 

•^  "^  Secretary 

months  transmit  to  the  Secretary  of  the  State  Board  l^^fJl^J^ 
of  Health,  at  Sacramento  City,  a  certified  abstract  of  s®*^^^- 
the  registers  of  births,  marriages,  and  deaths,  prepared 
in  the  manner  prescribed  in  the  instructions  of  the 
Secretary  and  upon  blanks  to  be  furnished  by  him  for 
that  purpose. 


3081.     The  persons  reporting  births  and  deaths  to  Fees,  jf 


the  Recorder  must  pay  to  him  a  fee  of  twenty-five 
cents  for  the  registration  of  each  name,  which  must  be 
primarily  paid  by  the  parents  or  other  next  of  kin  to 
the  person  whose  birth  or  death  is  reported.  In  case 
no  fee  is  paid  to  the  peraon  reporting  a  birth  or  death 
to  the  Recorder  by  the  parents  or  next  of  kin  of  the 
person  reported,  the  same  must  nevertheless  be  re- 
ported  and  registered,  and  the  Board  of  Supervisors 
must  pay  from  the  General  Fund  of  the  county  to  the 
Recorder  a  fee  not  exceeding  twenty-five  cents  for  each 
name  reported. 

73— Vol.  I. 
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Penalties.  3082.  Any  person  on  whom  a  duty  is  imposed  by 
this  Chapter  who  fails,  neglects,  or  refuses  to  perform 
the  same  as  herein  required,  is  liable  to  a  penalty  of 
fifty  dollars,  to  be  recovered  by  the  District  Attorney 
of  the  proper  county  for  the  use  of  the  General  Fund 
of  such  county. 

n  Note. — This  Chapter  was  suggested  by  the  Secre- 

^^  yy-% >yKS     JO^S  tary  of  the  State  Board  of  Health,  and  is  neceseaiy  for 

preserving  proper  statistics;  to  a  certain  extent  it  ac- 
cords with  the  Political  Code  of  New  York  and  the  laws 

» 

of  other  States.  The  former  statute  on  this  sulgect  was 
too  cumbersome  and  expensive.  This  is  economical, 
and  supplies  a  deficiency  which  is  much  needed.  Sec 
176  of  the  Penal  Code  Cal.  punishes  official  nej^lect  of 
duty;  the  duties  here  imposed  are  incidental  to  holding 
the  office;  the  acceptance  imposes  the  duty.  Sec.  661, 
id.,  authorizes  removal  fVom  office  for  such  neglect. 


CHAPTER  IV. 

DISSECTION. 


Section  3093.  Physicians,  etc.,  may  obtain  dead  bodies. 

3094.  Sheriffs,  etc.,  to  give  dead  bodies  to  physicians  in  cer- 

tain cases.    When  dead  bodies  are  not  to  be  given. 

3095.  Physicians,  etc.,  to   have  certificate   from  Medical 

Society,  and  to  give  bond  before  receiving  dead 
bodies. 

Phyiiciana,       3093.    Any  physician  or  surgeon  of  this  State,  or 
obtain         any  medical  student  under  the  authoritj'  of  any  such  * 
bodies.        physician  or  surgeon,  may  obtain,  as  hereinafter  pro- 
vided, and  have  in  his  possession  human  dead  bodies, 
or  the  parts  thereof  for  the  purposes  of  anatomical 
inquiry  or  instruction. 

Note.— Stats.  1870,  p.  405.  See  Penal  Code  Cal., 
Sees.  290,  291,  292,  293,  294,  and  295,  on  sepulture  and 
dissection. 

8004.  Any  Sheriff,  Coroner,  Keeper  of  a  County 
Poorhouse,  public  Hospital,  County  Jail,  or  State 
Prison,  or  the  Mayor  or  Board  of  Supervisors  of  the 
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City  of  San  Francisco,  must  surrender  the  dead  bodies  Shoriife.. 

•^  '  ^  etc.,  to  give 

of  such  persons  as  are  required  to  be  buried  at  the  J^jf^g^^, 
public  expense  to  any  physician  or  surgeon,  to  be  by  ^JJJ!^' 
him  used  for  the  advancement  of  anatomical  science,  ^^^ 
preference  being  always  given  to  medical  schools  by 
law  established  in  this   State,  for  their  use  in  the 
instruction  of  medical  students.    But  if  such  deceased  when  dead 

bodies  are  ^ 

person  during  his  last  sickness  requested  to  be  buried,  ^P^^^ 
or  if  within  twenty-four  hours  after  his  death  some 
person  claiming  to  be  of  kindred  or  a  friend  of  the 
deceased  requires  the  body  to  be  buried,  or  if  such 
deceased  person  was  a  stranger  or  traveler  who  sud- 
denly died  before  making  himself  known,  such  dead 
body  must  be  buried  without  dissection. 

3095.    Every  physician  or  surgeon,  before  receiving  Physicians, 

a  dead  body,  must  give  to  the  Board  or  officer  surren-  owtificate 

dering  the  same  to  him  a  certificate  from  the  Medical  ^^^ 

Society  of  the  county  in  which  he  resides,  or  if  there  Sv^  bond 

is  none,  from  the  Board  of  Supervisors  of  the  same,  recefving 


that  he  is  a  fit  person  to  receive  such  dead  body.  He  bodies, 
must  also  give  a  bond,  with  two  sureties,  that  each 
body  so  by  him  received  will  be  used  only  for  the  pro- 
motion of  anatomical  science,  and  that  it  will  be  used 
for  such  purpose  within  this  State  only,  and  so  as  in 
no  event  to  outrage  the  public  feeling. 


CHAPTER  V. 

CEMETERIES  AND  SBPULTUKB. 


Section  8105.  Title  to  cemetery  grounds. 

8106.  What  constitutes  a  cemetery. 

8107.  Cemeteries,  how  laid  out  and  dedicated  on  public 

lands. 

8108.  Inhabitants  of  city,  town,  or  village  to  own  cemetery. 
3109.  Public  cemeteries,  under  whose  control. 

8110.  Who  exercises  jurisdiction  and  control  over. 

8111.  Register  must  be  kept. 
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3105.  The  title  to  lands  used  as  a  public  cemetery 
or  graveyard,  situated  in  or  near  to  any  city,  town,  or 
village,  and  used  by  the  inhabitants  thereof  continu- 
ously, without  interruption,  as  a  burial  ground  for  five 
years,  is  vested  in  the  inhabitants  of  such  city,  town, 
or  village,  and  the  lands  must  not  be  used  for  any  other 
purpose  than  a  public  cemeteiy. 

Note.— See  Penal   Code,   C9I.,  Sees.  290-296,  and 
notes,  for  protection  of  the  dead  and  cemeteries. 

3106.  Six  or  more  human  bodies  being  buried  at 
one  place  constitutes  the  place  a  cemetery. 

Note.— Stats.  1854,  p.  20,  Sec.  4. 

3107.  Incorporated  cities  or  towns,  and  for  unin- 
corporated towns  or  villages,  the  Supervisors  of  the 
county,  may  survey,  lay  out,  and  dedicate  of  the  public 
lands  situated  in  or  near  such  city,  town,  or  village, 
not  exceeding  five  acres,  for  cemetery  and  burial  pur- 
poses. The  survey  and  description  thereof,  together 
with  a  certified  copy  of  the  order  made  constituting 
the  same  a  cemetery,  must  be  recorded  in  the 
Recorder's  office  of  the  county  in  which  the  same  is 
located. 

Note.— See  Sec.  4046,  Rubd.  26,  post,  and  Sec.  4408, 
Subd.  11. 

3108.  The  inhabitants  of  any  city,  town,  village, 
or  neighborhood  may  by  subscription  or  otherwise 
purchase  or  receive  by  gift  or  donation,  lands  not  ex- 
ceeding five  acres  to  be  used  as  a  cemetery,  the  title 
thereof  to  be  vested  in  such  inhabitants,  and  when 
once  dedicated  to  use  for  burial  purposes  must  there- 
after be  used  for  no  other  purpose. 

3109.  The  public  cemeteries  of  cities,  towns,  vil- 
lages, or  neighborhoods  must  be  inclosed  and  laid  off 
into  lots,  and  the  general  management,  conduct,  and 
regulation  of  interments,  permits  to  inter,  or  remove 
interred  bodies,  the  disposition  of  lots  and  keeping 
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the  same  in  order,  is  under  the  jurisdiction  and  control 
of  the  cities  and  towns  owning  ^the  same,  if  incorpo- 
rated; if  not,  then  under  the  jurisdiction  and  control 
of  the  Board  of  Supervisors  of  the  county  in  which 
they  are  situated. 

m 

3110.  The  Boards  of  Supervisors,  City  Trustees,  Who. 

or  other  corresponding  authorities  having  jurisdiction  ^^^fd^contnS 
and  control  of  cemeteries,  may  make  general  rules  and  ^^®'' 
regulations  therefor,  and  appoint  sextons  or  other  offi- 
cers to  enforce  obedience  to  the  same,  with  such  other 
powers  and  duties  regarding  the  cemetery  as  they 
may  deem  necessary. 

3111.  The  authority  havin^:  control  of  a  public  Regiatep 

•^  °  ^  must  be 

cemetery    must    require  a  register    of   name,    age,  Jt«pt. 
birthplace,   and  date  of  death  and   burial  of  every 
body  interred  therein,  to  be  kept  by  the  Sexton  or    . 
other  officer,  open  to  public  inspection. 


CHAPTER  VI. 

LOST   AND    UNCLAIMED   PROPERTY. 

Article    I.  Lost  Money  and  Goods. 
II.  Unclaimed  Property. 


ARTICLE  I. 
lost  money  and  goods. 

Section  3136.  Duty  of  persons  finding  lost  money,  goods,  etc.* 

3137.  Justice  to  appoint  appraisers.    Duty  of  appraisers. 

3138.  Justice  to  file  list  of  appraisers.    Finder  to  advertise, 

how  and  when. 

3139.  Proceedings,  if  no  owner  appear  within  six  months. 

3140.  Finder  to  restare  property,  when.    Owner  may  sue, 

when. 

3141.  Finder  failing  to  make  discovery,  penalty. 

3142.  Proof,  how  made. 
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Duty  of  3136.     If  any  person  find  any  money,  goods,  things 

jjjj^j«io8t  in  action,  or  other  personal  property  of  the  value  of 
goods,  etc    iQj^  dollars  or  more,  he  must  inform  the  owner  thereof 


^tf 


y3-y 


if  known,  and  make  restitution  without  compensation, 
further  than  a  reasonable  charge  for  taking  care 
thereof;  but  if  the  owner  is  not  known,  he  must, 
within  five  days,  make  an  afiidavit  before  some  Jus- 
tice of  the  county,  stating  when  and  where  he  found 
the  same,  particularly  describing  it,  that  the  owner  is 
unknown  to  him,  and  that  he  has  not  secreted,  with- 
held, or  disposed  of  any  part  of  such  property. 

^  NoTE.—Bouv.  Law  Diet.,  Vol.  1,  p.  588,  defines 

"  finder  "  to  be  "  one  who  lawfully  comes  to  possession 
of  another's  personal  property,  which  was  then  lost." 
See  Sees.  2403-2418,  ante,  "Wrecks  and  wrecked 
property,"  and  notes;  see  Penal  Code  Cal.,  Sec.  485, 
"  Larceny  of  lost  property;"  see,  also,  Civil  Code  Cal., 
Vol.  1,  Sees.  1864-1872,  inclusive,  and  notes  for  the 
rights,  duties,  and  liabilities  of  the  "  finder." 

Justice  to        3137.     The  Justice  must  then  summon  three  dis- 
appoint 
appraisers,   interested  householders  to  appraise  the  same.    The 

appraiBors.   appraisers,  or  any  two  of  them,  must  make  two  lists  of 

the  valuation  and  description  of  such  property,  and 

sign  and  make  oath  to  the  same,  and  deliver  one  of 

the  lists  to  the  finder,  and  the  other  to  the  Justice  of 

the  Peace. 

Justice  to  3138.  The  Justice  must  file  such  list,  and  the 
appraisers,  finder  must  transmit  a  copy  of  the  same  to  the  Recor- 
der of  the  county,  who  must  record  the  same  in  a  book 
known  as  the  "  Estray  and  Lost  Property  Book," 
within  fifteen  days,  and  the  finder  must  at  once  set  up 
at  the  Court  House  door  and  four  other  public  places 
in  the  township  or  city  a  copy  of  such  valuation  and 
description  of  property. 

Note. — The  orij^inal  draft  of  this  Chapter  contained 
three  Articles:  1.  Estrays;  2.  Lost  money  and  goods; 
and,  3.  Unclaimed  property.  Article  I,  of  estrays, 
was  stricken  out  hy  the  Legislature,  yet  the  book 
known  as  the  ** Estray  and  Lost  Property  Book''  was 


Finder  to 
advertise, 
how  and 
when. 
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retained.  It  was  the  intention  to  continue  undisturl)ed 
the  special  estray  laws,  particularly  applicable  to  par- 
ticular counties,  but  a  careful  readin^i^  of  this  Article 
will  discover  that  in  the  absence  of  any  special  statute 
estrayed  property  annoying  a  finder,  who  knows  no 
owner  for  it,  may  keep  and  dispose  of  it  as  herein  pro- 
yided  for  other  lost  property. 

8130.    If  no  owner  appears  and  proves  the  prop-  Proceed- 

insSi  II  no 

erty  within  six  months,  and  the  value  thereof  does  not  o^n« 

ai>P«ar 

exceed  twenty  dollars,  the  same  vests  in  the  finder;  months!^ 
but  if  the  value  exceed  twenty  dollars,  the  finder  must, 
within  thirty  days  after  setting  up  the  list  mentioned 
in  the  preceding  section,  cause  a  copy  of  the  descrip- 
tion to  be  inserted  in  some  newspaper  printed  in  the 
county,  if  there  be  one,  and  if  not,  in  some  newspaper 
printed  in  the  State,  for  three  weeks;  and  if  no  owner 
prove  the  property  within  one  year  after  such  publicar 
tion  it  vests  in  the  finder. 

Note. — ^When  the  owner  does  not  reclaim  the  goods 
lost,  they  belong  to  the  finder. — 1  Blackst.  Comm.,  p. 
296;  2  id.,  p.  9;  2  Kent  Comm.,  p.  290.  The  acquisi- 
tion of  treasure  by  the  finder  is  evidently  founded  on 
the  rule  that  what  belongs  to  none  natu^lly  becomes 
the  property  of  the  first  occupant.  **  Res  nuHius  natu- 
raliter  fti  primi  oeeupantis.** — See  Bouv.  Law  Diet., 
Vol.  1,  p.  588. 

3140.  I^  within  one  year,  an  owner  appears  and  Finder  to 
proves  the  property  and  pays  all  reasonable  charges,  property, 
including  fees  of  oflicers,  the  finder  must  restore  the 

same  to  him.     On  &ilure  to  make  restoration  of  such  owner  may 
property,  or  the  appraised  value  thereof  on  being  ten- 
dered such  charges  and  fees,  the  owner  may  recover 
the  same  or  the  value  thereof  by  civil  action  in  any 
Court  having  jurisdiction. 

3141.  K  any  person  find  any  money,  property,  or  Finder 
other  valuable  thins:,  and  fail  to  make  discovery  of  the  make 

^  ^  di8C07ery, 

same  as  required  by  this  Article,  he  forfeits  to  the  penalty, 
owner  double  the  value  thereof 

Note. — See  Penal  Code  Cal.,  Sec.  485. 
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Proof,  how  3142.  The  proof  required  by  this  Article  must  be 
made  before  the  Clerk  with  whom  the  list  provided 
for  herein  is  filed,  and  if  he  is  satisfied  therefrom  that 
the  person  claiming  to  be  is  the  owner,  he  must  certiiy 
that  fact  under  his  hand  and  the  seal  of  the  County 
Court. 

Note. — The  preceding  Article  is  substituted  for  an 
Act  concerning  water  craft  found  adrift,  and  lost  money 
and    property. — Stats.    1850,   p.    156.     The    material 
^  changes  made  are:    1.  In  establishing  a  uniform  rule 

applicable  alike  to  all  kinds  of  lost  property.  2.  In 
vesting  the  title  of  the  property  in  the  finder  instead  of 
in  the  county  in  which  it  is  found.  It  is  certainly  just 
that  when  property  cannot  be  restored  to  the  owner 
the  title  ought  to  vest  in  the  person  whose  care  and 
expenditure  has  preserved  it,  and  that  no  sufficient 
reason  can  be  adduced  for  taking  it  from  him  and 
giving  it  to  a  county  which  has  neither  run  risk  nor 
incurred  expense  in  relation  to  it. 


ARTICLE  II. 

UNCLAIMED  PROPERTY. 

Section  3152.  Common  carriers  may  retain  goods  until  charges  are 

paid. 

3153.  Property  unclaimed  within  sixty  days  to  be  sold,  how. 

3154.  Proceeds  unclaimed,  where  to  go. 

3155.  Carrier's  responsibility  ceases,  when. 

3156.  Property  upon  which  advances  are  made  may  be  sold, 

when. 

8157.  Fees  of  officers. 

• 

Common  3152.     When  any  goods,  merchandise,  or  other 

may  retein  property  has  been  received  by  any  railroad  or  express 
paid***  "*  company,  or  other  common  earner,  commission  mer- 
chants, innkeepers,  or  warehousemen,  for  transportar 
tion  or  safe  keeping,  and  are  not  delivered  to  the  owner, 
consignee,  or  other  authorized  person,  the  carrier, 
commission  merchant,  innkeeper,  or  warehouseman, 
may  hold  or  store  the  same  with  some  responsible 
person,  until  the  freight  and  all  just  and  reasonable 
charges  are  paid. 
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Note.— See  Civil  Code  Cal.,  Vol.  1,  Sees.  2118, 2119, 
2120,  2121,  and  2122,  and  notes,  for  delivery  and  stor-  . 
ing;  also,  relief  from  liability,  id..  Sees.  2131, 2132,  and 
notes.    Lien  for  freightage,  id..  Sec.  2144. 

3153.  If  no  person  dalls  for  the  property  within  Property, 

*■       '-        ^  unclaimed 

sixty  days  from  the  receipt  thereof  and  pays  freight  ^^^  ^ 
and  charges  thereon,  the  carrier,  commission  merchant,  how?"'^**' 
innkeeper,  or  warehouseman  may  sell  such  property, 
o^  so  much  thereof,  at  auction  to  the  highest  bidder, 
as  will  pay  fireight  and  charges,  first  having  given 
twenty  days  notice  of  the  time  and  place  of  sale  to 
the  owner,  consignee,  or  consignor,  when  known,,  and 
by  advertisement  in  a  daily  paper  ten  days  (or  if  in  a 
weekly  paper,  four  weeks),  published  where  such  sale 
is  to  take  place;  and  if  any  surplus  is  left  after  paying 
freight,  storage,  cost  of  advertising,  and  other  reason- 
able charges,  the  same  must  be  paid  over  to  the  owner 
of  such  property  at  any  time  thereafter,  upon  demand 
being  made  therefor  within  sixty  days  after  the  sale. 

3154.  If  the  owner  or  his  agent  fails  to  demand  Proceeds 

unclaimed* 

such  surplus  within  sixty  days  of  the  time  of  such  whereto 
sale,  then  it  must  be  paid  into  the  County  Treasury, 
subject  to  the  order  of  the  owner. 

3155.  After  the  storage  of  goods,  merchandise,  or  earner's 
property,  as  herein  provided,  the  responsibility  of  the  wiSy 
carrier  ceases,  nor  is  the  person,  with  whom  the  same  ^^^^' 
is  stored  liable  for  any  loss  or  damage  on  account 
thereof  unless  the  same  results  from  his  negligence  or 
want  of  proper  care. 

3156.  When  any  commission  merchant  or  ware-  property 

,  .  '  J.  3  1  upon  which 

houseman  receives  on  consiffnment  produce,  merchan-  advances 

.    ^  are  made 

disc,  or  other  property,  and  makes  advances  thereon,  may  ^^^^ 
either  to  the  owner  or  for  freight  and  charges,  he  may, 
if  the  same  is  not  paid  to  him  within  sixty  days  from 
the  date  of  such  advances,  cause  the  produce,  mer- 

74— Vol.  I. 
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chandise,  or  property  on  which  the   advances  were 
made,  to  be  advertised  and  sold  a«  provided  herein. 

3157.  The  fees  of  officers  under  this  Chapter  are 
the  same  allowed  for  similar  services  in  other  cases 
provided  in  this  CJode,  to  be  paid  by  the  taker  up  or 
finder  and  recovered  of  the  owner. 


CHAPTER  Yll. 

m 

MARES   AND   BRANDS. 

Articxe    I.  Marks  and  Brakdb. 

II.  Regxtlationb  relating  to  Marks  and  Brands. 
III.  Trads  Marks. 


ARTICLE  I. 


marks  and  brands. 


Section  3167.  Owners  of  cattle  to  keep  a  mark,  brand,  and  counter- 
brand. 

3168.  To  record  brands.    Fees. 

3169.  Recorders'  duties  respecting  recorded  marks,  etc. 
8170.  Marks  and  brands  not  lawful  unless  recorded.    Only 

one  mark  or  brand  to  be  used. 

3171.  Certain  marks  not  allowed. 

3172.  At  what  age  certain  animalt  shall  be  branded,  and 

brands  evidence  of  ownership. 


Owners  of        3167.     Owners    of   horses,   mules,   cattle,    sheep, 

cattleto  ,  .  '  ,  . 

mfui*        goats,  or  hogs  running  at  large  must  have  a  mark, 
TOrafoi^^   brand,  and  counterbrand  difterent  from  any  one  in  use 
""^        by  any  other  person,  so  far  as  may  be  known. 

Note.— Stats.  1851,  p.  411,  Sec.  1.  See,  also,  Penal 
Code  Cal.,  Sec.  357.  Describing  cattle  by  the  brand 
simply  in  a  bill  of  sale,  and  delivering  it,  together  with 
the  branding  iron,  was  held  not  to  be  a  delivery  of  the 
possession  of  the  cattle  running  at  larg^,  though  brand- 
ed with  it.— Walden  vs.  Murdock,  23  Cal.,  p.  540. 
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« 
81 68.    Every  owner  must  record  with  the  Recorder  To  rword 

■^  brands. 

of  the  county  his  mark,  brand,  and  counterbrand  by 
delivering  to  the  Recorder  his  mark,  cut  upon  a  piece 
of  leather,  and  his  brand  and  counterbrand  burnt  upon 
it,  which  shall  be  kept  in  the  Recorder's  office.  A 
certified  copy  thereof  made  by  the  Recorder,  with  the 
seal  of  his  office  attached  thereto,  is  evidence  on  the 
trial  of  any  action  in  a  Court  of  competent  jurisdic- 
tion as  to  the  ownership  of  all  animals  legally  marked 
or  branded.  The  Recorder  must  enter  in  a  book  to 
be  kept  by  him  for  that  purpose  a  copy  of  the  marks, 
brands,  and  counterbrands;  but  he  must  first  be  satis- 
fied that  such  bi^nd  and  counterbrand  tendered  to 
him  for  record  is  unlike  any  other  mark,  brand,  or 
counterbrand  in  the  county,  and,  as  far  as  his  knowl- 
edge extends,  is  different  fi:om  any  other  in  the  State. 
For  recording  the  mark,  brand,  and  counterbrand  the  Feee. 
Recorder  is  entitled  to  demand  and  receive  one  dollar. 

NoTE.—Stats.  1851,  p.  411,  Sec.  2;  1861,  p.  873,  Sec.  1. 

3169.  Every  Recorder  in  this  State  must  transmit  Reoorders* 

•^  .        datiM 

to  the  Recorders  of  the  adjoining  counties  a  transcnpt  J|JJJ§^» 
of  all  the  marks,  brands,  and  counterbrands  recorded  ^^^^*  «*«■ 
in  his  office,  to  be  filed  by  such  Recorders  in  their 
offices,  and  reference  thereto  must  be  made  in  every 
case  of  application  for  the  record  of  marks  and  brands. 

NoTB.— Stats.  1851,  p.  413,  Sec.  11. 

3170.  No  mark,  brand,  or  counterbrand  is  lawful  Marks  and 
unless  recorded  as  provided  in  this  Article,  nor  shall  lawful 

'-  unless 

any  person  use  more  than  one  mark  or  brand,  unless  J^^f^^J- 
he  is  the  owner  of  more  than  one  ranch  or  farm.  brwiVto  be 

used. 
Note.— Stats.  1851,  p.  412,  Sec.  8;    1857,  p.  131, 

Sec.  1. 

3171.  No  person  must  use  a  mark  by  cutting  oflf  certain 

1  .  -I  T     i  1       •  1       ^  •    X     Toawka  not 

the  ear  or  by  cutting  the  ear  on  both  sides  to  a  point,  allowed. 

Note.— State.  1851,  p.  413,  Sec.  10. 
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At  what .         3 1 72.     Every  person  must  mark  or  brand  liis  horses 

age  eortain  •'    '■ 

Ihau  be  ^^^  mules  before  they  are  eight  months  old,  and  cattle 
and°brwid8  before  they  are  twelve  months  old,  on  the  hip  or  hinder 
ownenlSp.  part;  and  mark  or  brand  his  sheep,  goats,  and  hogs 
before  they  are  six  months  old.  On  the  trial  of  any 
action  to  recover  the  possession  of  any  animal  which 
is  marked  or  branded,  the'  mark  or  brand  is  primary 
evidence  that  the  animal  belongs  to  the  owner  of  the 
mark  or  bmnd.  When  a  dispute  occurs  in  regard  to 
a  mark  or  brand,  the  person  first  recording  the  same 
is  entitled  thereto. 

Note.— Stats.  1861,  p.  373,  Sec.  2;  1865-6,  p.  333, 
Sec.  5. 


ARTICLE  II. 


Regula- 
tions for 
selling 
cattle,  etc. 


Penalty  for 
using  more 
than  one 
mark  or  an 
unrecorded 
mark. 


BBGULATIONS  RELATING  TO  MASKS  AKD   BRANDS. 

Section  3182.  Regulations  for  selling  cattle,  etc. 

3183.  Penalty  for  using  more  than  one  mark  or  an  unre- 

corded mark. 

3184.  Fraudulently  mismarking  cattle. 

3185.  Hides  of  slaughtered  cattle  to  be  kept. 

3182.  Persons  selling  cattle,  horses,  mules,  jacks, 
or  jennies,  must  counterbrand  them  on  the  shoulders, 
or  give  a  written  descriptive  bill  of  sale. 

Note.— Stats.  1861,  p.  373,  Sec.  3.  To  counterbrand 
one  shoulder  of  one  animal  is  all  that  is  required  by 
this  section, 

3183.  Any  person  who  uses  any  mark,  brand,  or 
counterbrand  other  than  the  one  recorded  by  him, 
except  by  the  consent  of  the  owner  of  such  other 
mark,  brand,  or  counterbrand,  or  uses  more  than  one 
mark,  brand,  or  counterbmnd  otherwise  than  is  pro- 
vided in  Article  I,  or  suffers  his  ward,  child,  appren- 
tice, or  servant  to  use  any  other  than  his  own  mark, 
brand,  or  counterbrand  on  those  of  the  stock  they 
run  with,  forfeits  to  any  person  suing  therefor  the 
stock  so  marked  or  branded  with  any  other  than  the 
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proper  mark  or  brand  recorded  by  him.  This  section 
does  not  extend  to  any  stock  which  may  descend  to  any 
ward,  child,  apprentice,  or  servant  by  the  gift  or  devise 
of  any  person  other  than  the  guardian,  parent,  or  master 
of  such  ward,  child,  apprentice,  or  servant;  but  the 
marks,  brands,  and  counterbrands  of  such  minors, 
apprentices,  or  servants  must  be  recorded  as  other 
marks,  brands,  and  counterbrands. 

Note.— Stats.  1851,  p.  412,  Sec.  6. 

3184.  If  any  person  has  knowledge  of  any  person,  Fraudu-, 
who,  with  the  intent  to  defraud  or  willingly  mismarks  ^[^^^ 
or  misbrands  any  stock  not  his  own,  or  kills  any  stock 
running  at  large  having  a  proper  owner,  the  person 
having  such  knowledge  must,  within  ten  days  there- 
after, give  information  thereof  to  some  Justice  of  the 
Peace  of  the  proper  county. 

NoTB. — Stats.  1851,  p.  412,  Sec.  8.  Punishment  for 
altering  brands  and  marks. — See  Sees.  177,  357,  Penal 
Code  Cal. 


'3185.    All  persons  slaughtering  cattle  must  keep  Hides  of 
the  hides,  with  the  ears  attached,  for  fifteen  days;  and  J"|**^«*<>^ 
all  persons  having  such  hides  in  their  possession  must 
exhibit  the  same  for   examination  on  demand  being 
made  by  any  person. 

NoTK.— stats.  1866,  p.  333,  Sees.  7, 8. 


ARTICLE  III. 

TRADE  MARKS. 

Section  3196.  "Trade  marks "  defined. 

3197.  Person  may  secure  exclusive  use  of  trade  mark,  how. 

3198.  Record  of  trade  marks  kept  by  Secretary  of  State. 

Fees  for  filing. 
8199.  Original  owners  of  trade  marks.    Assignments.    In- 
junctions. 

3106.    The  phrase  "trade  mark"  as  used  in  this  "Trade 

^  marks " 

Chapter  includes  every  description  of  word,  letter,  defined. 
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Same.  device,  emblem,  stamp,  imprint,  brand,  printed  ticket, 
label,  or  wrapper  usually  affixed  by  any  mechanic, 
manufacturer,  druggist,  merchant,  or  tradesman,  to 
denote  any  goods  to  be  goods  imported,  manufac- 
tured, produced,  compounded,  or  sold  by  him,  other 
than  any  name,  word,  or  expression  generally  denot- 
ing any  goods  to  be  of  some  particular  class  or  descrip- 
tion. 

Note.— This  section  is  based  mainly  on  the  Stat.  26 

Vict.,  Chap.  88,  Sec.  1.    Field,  in  his  Draft  Outl.  Inter. 

Code,  p.  269,  proposes  an  international  "trade  mark," 

and  ^ives  an  elaborate  note  on  the  subject,  containing 

yjj^i'^pjj^^  much  valuable  information  of  its  origin  and  use.    The 

'  ^  doctrine  of  trade  marks  is  founded  on  the  necessity  of 

protection  for  business  interests.    The  mere  assumption 
of  a  family  name,  without  any  connection  witb  trade, 
fj'A>^<^^  is  not  the  subject  of  a  civil  action  by  the  English  law. — 

(J6  G^  p^  Boulay  vs.  Du  Boulay,  2  Law  Rep.,  Privy  Coun- 

cil, p.  430;  17  Weekly  Rep.,  p.  594;  38  Law  Journal, 
jQ  J  4*/t?  Privy  Council,  p.  36;  6  Moore's  Privy  Council  Cases 

'^  (N.  S.),  p.  81.    Nor  can  one  who  does  not  produce  or 

deal  in  an  article  invoke  the  law  of  trade  marks  to  pre- 
vent the  producer  of  or  dealer  in  it  from  using  the 
name  of  the  former.  Such  a  grievance  is  rather  in  the 
nature  of  defkmation. — Clark  vs.  Freeman,  12  Juris., 
p.  149;  17  Law  Journal,  Chap.  142.  A  dealer  is  enti- 
tled to  protection,  though  he  be  not  a  manufacturer. — 
Taylor  vs.  Carpenter,  2  Sandford*s  Ch.,  N.  Y.  Rep.,  p. 
603.  A  product  of  nature^  such  as  the  waters  of  a 
mineral  spring,  named  and  dealt  in  by  the  plaintiff,  is 
within  the  principles  of  the  law  of  trade  marks. — ^The 
Congress  and  Empire  Spring  Co.  vs.  High  Rock  Con- 
gress Spring  Co.,  New  York  Court  of  Appeals,  April, 
1871;  10  Abbott's  Pr.,  N.  Y.  Rep.  (N.  S.),  p.  349.  The 
title  of  a  new^yapeir  is  within  the  principle. — Matsell 
vs.  Flanagan,  2  Abbott's  Pr.,  N.  Y.  Rep.  (N.  S.),  p. 
459;  Stephens  vs.  De  Couto,  4  id.,  p.  47.  And  the  prin- 
ciple may  have  a  local  application  to  a  particular  busi- 
ness; e.  g.,  to  the  title  of  a  /lotet.— Howard  vs.  Henri- 
ques,  3  Sandford's  N.  Y.  Rep.,  p.  725;  Dietz  vs.  Lamb, 
6  Robertson's  N.  Y.  Rep.,  p.  537;  see,  also,  Woodvrard 
vs.  Lasar,  21  Cal.,  p.  448.  In  Lemoine  vs.  Gkiuton,  2 
£.  D.  Smith,  p.  343,  it  was  held  that  after  a  manu/cie- 
turer  had  changed  his  trade  mark  he  was  still  entitled 
to  enjoin  the  sale  by  others  of  goods  put  up  by  them 
under  the  trade  mark  which  he  had  discontinued,  thut 
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fi&lsely  purporting  to  be  of  his  manufacture.  The  right 
to  use  a  trade  mark  is  assignable,  even  when  the  mark 
is  a  personal  one,  unless  it  be  so  purely  personal  as  to 
import  that  the  thing  is  the  manufacture  of  a  particu- 
lar person. — Berry  vs.  Bedford,  10  Jur.  (N.  S.),  p.  603; 
83  L.  J.  Chanc,  p.  465;  12  W.  R.,  p.  727;  10  L.  T. 
(N.  S.),  p.  470.  In  such  a  case  the  assignee's  use  would 
be  deceptive,  and  therefore  would  not  be  protected. — 
Leather  Cloth  Co.  vs.  American  Leather  Co.,  11  Jur. 
(N.  S.),  p.  513;  85  L.  J.  Cbanc,  p.  53;  18  W.  R.,  p.  873; 
,  12  Law  Times  (N.  S.),  p.  742;  11  House  of  Lords'  Cas., 
p.  523.  The  right  to  use  the  trade  mark  passes  by 
operation  of  law,  by  an  assignment  of  the  business; 
thus,  a  sale  of  a  mineral  spring,  without  expressly 
including  the  good  will,  or  the  right  to  use  particular 
marks,  carries  to  the  purchaser  the  right  to  use  the 
name  of  the  spring  adopted  by  the  former  proprietors 
as  a  trade  mark. — The  Congress  and  Empire  Spring 
Co.  vs.  High  Rock  Congress  Spring  Co.,  10  Abbott's 
Pr.,  N.  Y.  Rep.  (N.  S.),  p.  349;  see,  also,  Hudson  vs. 
Osborne,  39  Law  Jour.  Chanc,  p.  79;  and  Derringer 
Ts.  Piatt,  29  Cal.,  p.  292.  The  use  is  protected  only  in 
the  places  where  the  trade  mark  is  used  by  the  plaintiff 
before  it  is  used  by  others. — Corwin  vs.  Daly,  7  Bos- 
worth  N.  Y.  Rep.,  p.  222;  Act  of  Congress,  July  8th, 
1870,  Sec.  79;  Faber  vs.  Faber,  49  ^arbour,  p.  357;  S. 
C,  3  Abb.  Pr.  (N.  S.),  p.  115;  and  see  Burgess  vs.  Bur- 
gess, 3  De  G.,  M.  &  G.,.p.  896;  17  Jur.,  p.  292;  22  L.  J. 
Chanc,  p.  675;  Schweitzer  vs.  Atkins,  37  Law  Jour. 
Chanc,  p.  847;  16  Weekly  Rep.,  p.  1080;  19  Law  Times 
(N.  S.))  P-  ^1  Collins  Co.  vs.  Brown,  3  Kay  &  Johns.,  p. 
428;  8  Juri8t(N.S.),  p.  929;  Amoskeag  Manufacturing 
Co.  vs.  Spear,  2  Sandf.,  p.  599;  Fetridge  vs.  "Wells,  4 
Abb.  Pr.,  p.  144.  These  last  decisions  are  in  regard  to 
arbitrary  signs,  not  signifying  origin  or  ownership. 

8197.    Any  person  may  secure  the  exclusive  use  Person 
of  any  such  trade  mark  or  name  by  filing  with  the  exdnrive 

•^  JO  use  of  trade 

Secretary  of  State  his  claim  to  the  same  and  a  copy  ^^^*  J»o^- 
or  description  of  such  trade  mark  or  name,  with  his 
affidavit  attached  thereto,  certified  to  by  any  officer 
authorized  to  take  acknowledgments  of  conveyances, 
setting  forth  that  he  (or  the  firm  or  corporation  of 
which  he  is  a  member)  is  the  exclusive  owner  or  agent 
of  the  owner  of  such  trade  mark  or  name. 

Note.— Stats.  1863,  p.  157,  Sec.  10. 
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Record  of        3198.     The  Secretary  of  State  must  keep  for  public 
marks  kept  examination  a  record  of  all  trade  marks  or  names  filed 

by 

of  suteT  ^^  ^is  office,  with  the  date  when  filed  and  name  of 
claimant;  and  must  at  the  time  of  filing  collect  fix>m 
such  claimant  a  fee  of  three  dollars  in  gold  coin,  to  be 
paid  into  the  State  Libraiy  Fund. 

Note.— Stats.  1863,  p.  155. 


Fees  for 
filing. 


Original 
owners  of 
trade 
marks. 


Assign- 
ments. 


Injunc- 
tions. 


3199.  Any  person  who  has  firat  adopted,  recorded, 
and  used  a  trade  mark  or  name,  whether  within  or 
beyond  the  limits  of  this  State,  is  its  original  owner. 
Such  ownership  may  be  transferred  in  the  same  manner 
as  personal  property,  and  is  entitled  to  the  same  pro- 
tection by  suits  at  law;  and  any  Court  of  competent 
jurisdiction  may  restrain,  by  injunction,  any  use  of 
trade  marks  or  names  in  violation  of  this  CJhapter. 

Note.— Stats.  1863,  p.  155.  For  tho  provisions  pun- 
ishing the  counterfeiting  of  trade  marks  and  concerning 
evidence  on  trials  therefor,  see  Penal  Code  Cal.,  Sees. 
350-354,  inclusive.  Selling  articles  bearing  a  trade 
mark  warrants  their  character. — See  Sec.  1772,  1773, 
Civil  Code  Cal.,  Vol.  I,  p.  548.  Property  in.— See  id., 
Sec.  655,  and  note.  See,  also,  what  may  be  selected. — 
Id.,  Sec.  991,  and  note,  pp.  275,  276,  Vol.  1. 


CHAPTER  VIII. 


WEIOHTS   AND   MEASURES. 

Section  3209.  The  standard  of  weights  and  measures. 

3210.  The  unit  of  extension. 

3211.  Division  of  the  yard. 

3212.  The  rod,  the  mile,  and  the  chain. 

3213.  The  acre. 

3214.  The  unit  of  weights. 

3215.  Division  of  the  pound. 

3216.  Unit  of  liquid  measures. 

8217.  The  barrel,  the  hogshead. 

8218.  Unit  of  solid  measure. 
'3219.  Division  of  the  half  bushel. 

3220.  Division  of  capacity  for  commodities  sold   by  hoap 
measure. 
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Section  3221.  Heap  measure. 

3222.  Contracts  construed  accordingly. 

3223.  Weights  of  bushels  of  various  products. 

3209.     The  standard  weights  and  measures  now  in  The     , 

standard 

charge  of  the  Secretary  of  State  being  the  same  that  ^Jd'***^*' 
were  furnished  to  this  State  by  the  Government  of  "*««■"««•  • 
the  United  States,  and  consisting  of  one  standard  yard 
measure;  one  set  of  standard  weights,  comprising  one 
troy  pound,  and  nine  avoirdupois  weights  of  one,  two, 
three,  four,  five,  ten,  twenty,  twenty-five,  and  fifty 
pounds,  respectively;  one  set  of  standard  troy  ounce 
weights,  divided  decimally  from  ten  ounces  to  the  one 
ten  thousandth  of  an  ounce;  one  set  of  standard  liquid 
capacity  measures,  consisting  of  one  wine  gallon  of 
two  hundred  and  thiii;y-one  cubic  inches,  one  half  gal- 
lon, one  quart,  one  pint,  and  one  half  pint  measure; 
and  one  standard  half  bushel,  containing  one  thousand 
and  seventy-five  cubic  inches  and  twenty-one  hun- 
dredths of  a  cubic  inch,  according  to  the  inch  hereby 
adopted  as  the  standard,  are  the  standards  of  weights 
and  measures  throughout  the  State. 

Note.— stats.  1861,  p.  86,  Sees.  1,  8, 12;  N.  Y.  P. 
C,  Sec.  676.    The  following  are  the  statutes  of  Con- 
'  gress  on  the  suhject  of  weights  and  measures: 

Chaptkr  CCCI. — An  Act  to  authorize  the  use  of  the 
metHc  system  of  weights  and  measures, 

[Approved  July  28, 1806.] 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America,  in  Con- 
gress assembled,  That  from  and  after  the  passage  of 
this  Act  it  shall  be  lawful  throughout  the  United  States 
of  America  to  employ  the  weights  and  measures  of  the 
metric  system,  and  no  contract  or  dealing,  or  pleading 
in  any  Court,  shall  be  deemed  invalid  or  liable  to  ob- 
jection because  the  weights  or  measures  expressed  or 
referred  to  therein  are  weights  or  measures  of  the 
metric  system. 

Sec.  2.  And  he  it  further  enacted^  That  the  tables 
in  the  schedule  hereto  annexed  shall  be  recognized  in 
the  construction  of  contracts,  and  in  all  legal  proceed- 

75— Vol.  I. 
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ingp,  as  establishing,  in  terms,  of  the  'wcig:ht£  and 
measures  now  in  use  in  the  United  States,  the  equiva- 
lents of  the  weights  and  measures  expressed  therein  in 
terms  of  the  metric  system ;  and  said  tables  may  be 
lawfully  used  for  computing,  determining,  and  express- 
ing in  customary  weights  and  measures  the  weights 
and  measures  of  the  metric  system. 
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To  the  Report  of  the  Secretary  of  the  Treasury  on 
the  construction  and  distribution  of  weights  and  meca- 
ures,  of  1857,  pp.  4-7,  we  are  indebted  for  the  following 
iDformation: 

1.  The  actual  standard  of  lengthy  of  the  United 
8tates,  is  a  brass  scale  of  eighty-two  inches  in  length, 
prepared  for  the  survey  of  the  coast  of  the  United 
States  by  Troughton,  of  London,  and  deposited  in  the 
Office  of  Weights  and  Measures.  The  temperature  at 
which  this  scale  is  a  standard  is  62  degs.  Fahrenheit, 
and  the  yard  measure  is  between  the  twenty-seventh 
and  sixty-third  inches  of  the  scale.  The  copies  or 
standards  made  for  the  Treasury  Department,  the 
States,  the  Custom  Houses,  etc,  being  of  brass,  the 
temperature  of  which  the  brass  scale  of  Troughton  is 
a  standard  is  not  of  practical  importance  as  &r  as  mak- 
ing the  copies  is  concerned.  In  fact,  no  differences 
have  yet  been  detected  in  the  various  comparisons  made 
between  the  expansion  of  the  material  of  the  Troughton 
scale  und  of  our  standards.  The  number  used  by  Mr. 
Hassler,  for  the  expansion  of  brass,  was  derived  from  hia 
experiments  made  at  Newark  in  1817,  recorded  in  the 
second  volume,  new  series,  of  the  American  Philo- 
sophical Society's  Transactions;  it  was  for  the  propoi^ 
tional  expansion,  0,000,010,509,03,  or  for  expansion  in 
one  yard,  0,000^78,325,08  of  an  inch  for  1  deg.  of 
Fahrenheit's  thermometer. 

2.  Th^  unils  of  capacity  measure  are  the  gallon  for 
liquid,  and  the  bushel  for  dry  measure.  The  gallon  is 
a  vessel  containing  58372.2  grains  (8.3389  pounds, 
avoirdupois)  of  the  standard  pound  of  distilled  water, 
at  the  temperature  of  maximum  density  of  water, 
the  vessel  being  weighed  in  air  in  which  the  barom- 
eter is  30  inches  at  62  degs.  Fahrenheit.  The  bushel  is 
a  measure  containing  543391.89  standard  grains  (77.- 
6274  pounds  avoirdupois)  of  distilled  water,  at  the  tern-  * 
perature  of  maximum  density  of  water,  and  barometer 
30  inches  at  62  degs.  Fahrenheit. 

3.  The  standard  of  weight  is  the  troy  pound,  copied 
by  Captain  Kater,  in  1827,  from  the  Imperial  Troy 
pound,  for  the  United  States  Mint,  and  preserved  in 
that  establishment.  The  avoirdupois  pound  is  derived 
from  this;  its  weight  being  greater  than  that  of  the 
troy  pound  in  the  proportion  of  7.000  to  5.760;  that  is, 
the  avoirdupois  pound  is  equivalent  in  weight  to  7,000 
grains  troy.  The  pound  is  a  standard  of  30  inches  of 
the  barometer  and  62  degs.  Fahrenheit's  thermome- 
ter. 

These  standards  were  adopted  by  the  Treasury  De- 
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partment,  on  the  recommendation  of  Mr.  Hassler,  in 
1832.  Their  distribution  has  tended  to  produce  practi- 
cal uniformity  in  the  weights  and  measures  used  in  the 
different  States,  and  thus  the  end  proposed  by  Con^rress 
is  fully  attained.  The  early  measures  taken  by  the 
State  of  California  to  procure  authentic  standard,  is 
strong  evidence  of  the  value  attached  to  this  practical 
uniformity,  which  can  be  secured  in  no  other  way  than 
by  the  general  distribution  of  authentic  weights  ar-d 
measures.  The  set  of  standards  furnished  to  the  State 
of  Alabama  having  been  destroyed  by  the  burning  of  the 
Capitol,  in  December,  1849,  the  Treasury  Department, 
upon  application  of  the  Executive  of  that  State, 
directed  them  to  be  replaced  by  new  ones,  which  was 
accordingly  done.  Here  is  a  precedent  which  may  be 
of  service  to  our  State  in  future.  Twenty-four  (24) 
States  have  directed  the  distribution  of  standards  to 
their  counties,  or  provided  for  the  supply  of  copies  of 
those  of  the  United  States.  Tlie  frequent  inquiries  by 
the  Bepresentatives  from  different  States,  and  others, 
induce  a  belief  that  there  is  much  interest  on  the  sub« 
ject  of  establishing  thorough  uniformity  in  weights  and 
measures.  In  a  subsequent  part  of  this  report  abstracts 
are  given  of  the  laws  passed  in  the  various  States  on 
this  subject  since  the  date  of  Mr.  Adams'  report, 
A.  D.  1821.  A  list  of  the  titles  of  the  laws  will  be 
found  in  the  Appendix  of  this  report.  The  Territories 
are  not  by  law  supplied  with  these  standards,  but  each 
new  State  as  it  is  admitted  is  furnished. 


COUNTY  STAKDARDS. 

The  standards  to  be  furnished  to  the  counties  of  each 
State  should  consist  of  a  standard  of  length,  standards 
of  liquid  and  of  dry  capacity  measures,  and  a  set  of 
troy  and  avoirdupois  weights,  with  suitable  scales  and 
beams,  or  balances,  for  testing  the  town  standards. 

1.  The  standard  of  length  should  be  the  yard,  care- 
fiilly  copied  from  the  United  States  standard  yard. 
The  bar  to  be  longer  than  the  scale  to  be  placed  upon 
it,  so  that  the  ends  may  project,  beyond  the  lines 
between  which  the  yard  is  measured.  The  scales  of 
feet,  inches  of  the  first  foot,  and  tenths  of  the  first  inch, 
and  tenths  of  yard,  with  the  first  tenth  divided  into 
hundredths,  should  be  marked  upon  the  yard  with  fine 
strokes,  transversely  to  the  length,  the  principal  divis- 
ions being  marked  by  longer  lines  than  the  others.  The 
bar  should  be  a  line  measure,  not  cut  to  the  length  of 
the  yard,  because  of  the  greater  facility  which  it  will 
afford  for  transferring  the  yard  to  other  bars,  by  means 
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of  a  smftU  square,  similar  to  the  one  accompanying  the 
United  States  standard  yards,  with  which  the  yards  for 
the  counties  should  likewise  be  provided;  it  will  also 
allow  of  other  yard  measures  bein/^  laid  upon  this,  in 
order  to  compare  their  lengths  and,  divisions  more 
readily. 

2.  The  standards  of  liquid  eapcunty  measures 
should  be  the  gallotu,  containing  231  cubic  inches,  the 
half  gallon,  quart,  pint,  half  pint,  and  gill,  all  to  be 
made  of  braids.  The  body  of  the  vessels  to  be  made  of 
sheet  brass,  one  tenth  of  an  inch  in  thickness,  thickened 
at  the  top  by  a  band  to  one  fifth  of  an  inch.  The 
l)ottom  to  be  made  of  cast  brass,  turned,  since  the 
effects  of  use,  and  of  Uie  comparisons,  if  made  with 
water,  will  make  thia  necessary.  The  interior  dimen- 
aions  should  be  the  same  as  the  United  States  stand- 
ard!}. The  standai-ds  should  be  without  handles,  as 
they  will  be  equally  convenient  for  the  purpose  of 
comparin|2f  the  town  standards,  and  it  will  tend  ta 
prevent  their  being  used  for  other  purposes. 

3.  The  standards  of  dry  measures  should  consist  of 
the  half  (yushei,  to  contain  1,075.21  cubic  inches.  The 
peck,  the  half  peck,  and  quarter  peck  to  be  of  a  cylin- 
drical form,  made  of  stout  sheet  brass,  one  tenth  of  an 
inch  in  thickness,  and  thickened  at  the  top  by  a  band 
to  one  fifth  of  an  inch;  the  bottom,  also,  to  be  of  stout 
sheet  brass,  one  fillh  of  an  inch  thick,  and  slightly  con- 
cave, to  prevent  the  spring  in  the  bottom,  which  might 
occur  if  the  bottom  were  a  plane.  The  interior 
diameter  of  each  measure  should  be  equal  to  the 
height  from  the  center  of  the  bottom  to  the  plane  of 
the  rim.  The  half  bushel  should  have  handles  for  the 
convenience  oi  handling;  but  it  will  be  better  for  the 
others  not  to  have  them,  for  the  reasons  mentioned  in 
reference  to  the  liquid  measures.  The  thickness  of  the 
bottom,  one  Hfth  of  an  inch,  will  be  sufficient  for  these 
measures,  as  the  comparisons  can  be  made  by  filling 
with  small  seed  (rape  seed  is  preferable),  and  **  strik- 
ing" it.  The  form  proposed,  it  is  believed,  will  be 
ibund  to  be  preferable  to  that  of  shallower  vessels,  or 
oven  to  any  other.  It  is  similar  to  the  French  dry 
measures.  It  is  more  convenient  for  striking  and 
handling  than  a  shallower  measure.  It  is  to  be  hoped 
that  the  introduction  of  this  form  will  be  a  step  towards 
the  final  abolition  of  the  practice  of  heaping  measures. 

4.  The  weights  should  be  of  the  same  form  and 
denominations  as  those  furnished  to  the  States,  viz:  50 
pounds  weight,  25,  20,  10,  5,  4,  3,  2,  1,  pounds  avoirdu- 
pois, and  1  pound  troy;  avoirdupois  ounce  weights, 
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from  8  ounces  to  1-10000  of  an  ounce;  and  troy  ounce 
weigh t-i,  from  10  ounces  to  1-10000  of  an  ounce;  all  to 
be  made  of  brass,  and  the  outside  to  be  turned.  The 
large  weights,  from  50  pounds  to  1  pound,  and  some  of 
the  larger  ounce  weights,  may  be  cast  hollow,  and  filled 
with  lead  to  the  proper  weight,  having  a  knob  to  be 
screwed  in.  This  is  for  economy  and  the  convenience 
of  adjustment.  The  other  ounce  weights  to  be  solid. 
The  hundredths,  thousandths,  and  ten  thousandths  of 
an  ounce  may  be  made  of  silver  or  brass  wire,  in  the 
same  manner  as  the  United  States  ounce  weights,  the 
number  of  sides  of  the  figure  into  which  they  are 
formed  denoting  the  weight,  as  a  pentagon  for  five  ten 
thousandths  of  an  ounce,  a  quadi angle  for  four  ten 
thousandths,  a  triangle  for  three  ten  thousandths,  an 
angle  for  two  ten  thousands,  and  a  small  bar  for  one 
ten  thousandth  of  an  ounce.  For  the  purpose  of  com- 
paring the  town  standards  with  those  of  the  county, 
two  balances,  or  scales  and  beams,  will  be  necessary; 
one  for  large  weights,  from  one  to  fifty  pounds,  the 
other  for  small  ^veights  less  than  a  pound.  A  plain 
beam,  with  its  knife  edges  resting  on  the  projecting 
arm  of  ^  single  cast  iron  column,  dishes  with  proper 
knife  edge  supports,  an  index  on  the  base  of  the 
column,  and  a  long  index  arm  attached  to  the  beam, 
will  essentially  complete  the  arrangement.  The  knife 
edges,  with  their  bearing  points,  should  be  made  with 
extreme  care,  to  insure  the  requisite  sensibility  in 
balances  for  verifying  standards.  The  other  parts  may 
receive  more  or  less  finish,  according  to  the  proposed 
expense.  Designs  for  balances  of  the  above  descrip- 
tion, suitable  for  counties,  can  be  furni>hed,  if  desired, 
to  the  Executives  of  States.  The  cost  of  a  fhll  set  of 
weights  and  measures  of  Che  kinds  described,  exclusive 
of  the  balances,  will  come  within  the  limits  of  one  hun- 
dred and  fifty  and  two  hundred  dollars.  The  standards 
now  in  the  ofiice  of  the  Secretary  of  State  conform  to 
these  descriptive  requirements. — See,  also.  Field's  Draft 
Outlines  Inter.  Code,  Title  XXI,  pp.  297-349,  inclu- 
sive, where  this  subject  and  tho  rcpoit  of  Mr.  John 
Quincy  Adams,  of  the  U.  S.  Congress,  made  A.  D. 
1821,  and  the  present  foreign  weights  and  measures,  are 
fully  discussed,  with  numerous  instructive  tables.  It 
will  be  observed  that  the  standards  of  Congress  and  of 
our  State  difl^er.  Should  our  State  adopt  the  metric 
syste'.i',  we  have  placed  it  here,  where  it  properly 
belongs. 
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3210.  The  standard  yard  is  the  unit  or  standard  The  unit  of 

extension. 

measure  of  length  and  surface  from  which  all  other 
measures  of  extension,  whether  lineal,  superficial,  or 
solid,  are  derived  and  ascei'tained. 

3211.  The  yard  is  divided  into  three  equal  parts,  Division 

•^  .  ^  r         7   of  the  yard. 

called  feet,  and  each  foot  into  twelve  equal  parts,  called 
inches;  for  measures  of  cloths  and  other  commodi- 
ties commonly  sold  hy  the  yard -it  may  be  divided  into 
halves,  quarters,  eighths,  and  sixteenths. 

3212.  The  rod,  pole,  or  perch  contains  five  and  a  The  rod, 

the  mile, 

half  yards,  and  the  mile  one  thousand  seven  hundred  Jg^j^® 
and  sixty  yards;  the  chain  for  measuring  land  is  twenty- 
^wo  yards  long,  and  divided  into  one  hundred  equal 
parts,  called  links. 

3213.  The  acre  for  land  measure  must  be  meas-  Theacrei 
ured  horizontally,  and  contains  ten  square  chains,  and 

is  equivalent  in  area  to  a  rectangle  sixteen  rods  in 
length  and  ten  in  breadth;  six  hundred  and  forty  acres 
being  contained  in  a  square  mile. 

3214.  The  standard  avoirdupois  and  troy  weights  The  unit  of 
are  the  units  or  standards  of  weight  from  which  all 

other  weights  are  derived  and  ascertained. 

3215.  The  avoirdupois  pound,  which  bears  to  the  Division  of 
troy  pound  the  ratio  of  seven  thousand  to  five  thou- 
sand seven  hundred  and  sixty,  is  divided  into  sixteen 

equal  parts,  called  ounces;  the  hundred  weight  con- 
sists of  one  hundred  avoirdupois  pounds,  and  twenty 
hundred  weight  constitute  a  ton.  The  troy  ounce  is 
equal  to  the  twelfth  part  of  the  troy  pound. 

Note. — Stats.  1861,  p.  86,  Sec.  6.    See  note,  ante — by 
the  metric  system  2204.6  pounds  make  a  ton. 

3216.  The  standard  gallon  and  its  parts  are  the  unit  of 
units  or  standards  of  measure  of  cajmcity  for  liquids,  mouures. 

76— Vol.  I. 
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from  which  all  other  measures  of  liquids  are  derived 
and  ascertained. 

The  barrel.       3217.     The  barrel  is  equal  to  thirty-one  and  a  half 
hogshead,     gallons,  and  two  barrels  constitute  a  hogshead. 


Division  of 
the  half 
busheL 


Diyifion  of 
capacity  ' 
for  com- 
modities 
sold  by 
heap 
measure. 


Unit  of  3218.     The   standard  half  bushel  is  the  unit  or 

solid  f 

measure,  standard  measure  of  capacity  for  substances  .  other 
than  liquids,  from  which  all  other  measm'es  of  such 
substances  are  derived  and  ascertained. 

3219.  The  peck,  half  peck,  quarter  peck,  quart, 
and  pint  measures  for  measuring  commodities  other 
than  liquid  are  derived  from  the  half  bushel  by  suc- 
cessively dividing  that  measure  by  two. 

3220.  The  measures  of  capacity  for  coal,  ashes, 
marl,  manure,  Indian  corn  in  the  ear,  fruit,  and  roots 
of  every  kind,  and  for  all  other  commodities  commonly 
sold  by  heap  measure,  are  the  half  bushel  and  its  mul- 
tiples and  subdivisions;  and  the  measures  used  to 
measure  such  commodities  must  be  made  cylindrical, 
with  plane  and  even  bottom,  and  must  be  of  the  fol- 
lowing diameters  from  outside. to  outside:  the  bushel, 
nineteen  and  a  half  inches;  half  bushel,  fifteen  and  a 
half  inches,  and  the  peck,  twelve  and  a  third  inches. 

3221.  All  commodities  sold  by  heap  measure  must 
be  duly  heaped  up  in  the  form  of  a  cone;  the  outside 
of  the  measure,  by  which  the  same  are  measured,  to 
be  the  limit  of  the  base  of  the  cone,  and  such  cone  to 
be  as  high  as  the  article  will  admit. 

Contracts         3222.     Contracts  made  within  this  State  for  work 

construed 

accordingly  to  be  douc  or  for  anything  to  be  sold  or  delivered  by 
weight  or  measure,  must  be  construed  according  to 
the  foregoing  standards. 

Note.— Stats.  1861,  p.  86,  Sec.  3. 


Heap 
measure. 
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3223.    Whenever  wheat,  rye,  Indian  com,  Parley,  Weights  of 

'     -^    '  ?  ^J    bushels  of 

buckwheat,  or  oats,  are  sold  by  the  bushel,  and  no  ^Jjjp^^^ 
special  agreement  as  to  the  weight  or  measurement  is 
made  by  the  parties,  the  bushel  consists  of  sixty 
pounds  of  wheat,  of  fifty-four  pounds  of  rye,  of  fifty- 
two  pounds  of  Indian  corn,  of  fifty  pounds  of  barley, 
of  forty  pounds  of  buckwheat,  and  of  thirty-two 
pounds  of  oats. 

Note.— Stats.  1861,  p.  86,  Sec.  7.  Offenses  for  viola- 
tions of  the  standard  of  weights  and  measures  and  pen- 
alties are  provided  for  in  the  Penal  Code  Cal.,  Sees. 
552-554.  The  provisions  relating  to  the  duties  of  State 
and  County  Sealers  of  Weights  and  Measures  are 
under  Title  I  of  Part  III  of  this  Code.— See  Sees.  561- 
567,  ante,  and  notes. 


CHAPTER  IX. 

LABOR   AND   MATERIAL   ON   PUBLIC   BUILDINGS. 

Section  3233.  Labor  on  public  buildings  must  be  done  by  day^s 

work. 
3234.  Material  must  be  furnished  by  contract. 

8233.    All  work  done  upon  the  public  buildings  of  Labor  on 
this  State  must  be  done  under  the  supervision  of  a  buildings 

mast  be 

Superintendent,   or  State  officer  or  officers    having  ^2°?^^^,^!^ 
charge  of  the  work,  and  all  labor  employed  on  such 
buildings,  whether  skilled  or  unskilled,  must  be  em- 
ployed by  the  day,  and  no  work  upon  any  of  such 
buildings  must  be  done  by  contract. 

3234.    All  materials  to  be  used  on  any  of  the  pub-  Material 
lie  buildings  must  be  furnished  by  contract,  in  accord-  furnished 

°  .  .  ^y  contract 

ance  with  the  plans  and  specifications  and  proposals 
therefor. 

NoTK. — stats.  1870,  p.  777;  see  Sees.  176, 177,  Penal 
Code  Cal. 
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stats.  1871-2,  p.  925. 

An  Act  to  regulate  the  erection  of  jnihlic  buildings 

and  structures, 

[Approved  April  1, 1872.] 
[Enacting  clause.] 

Section  1.  When  by  any  statute  of  this  State 
power  is  given  to  any  State  or  county  officer  or  officers, 
or  to  any  Board  of  Supervisors  or  corporation,  or  any 
Board  of  Trustees  or  Commissioners,  or  other  person 
or  persons  created  or  appointed  by  authority  of  any 
such  statute,  to  erect,  or  cause  to  be  erected  or  con- 
structed, any  State  or  county  or  other  building  or 
structure,  it  Fhall  be  the  duty  of  said  officer  or  officers, 
Board  of  Supervisors,  corporation,  or  Board  of  Trus- 
tees, or  Commissioners,  or  other  person  or  persons,  to 
advertise  for  plans  and  specifications  in  detail  for  said 
building  or  other  structure,  and  to  state  in  said  adver- 
tisement the  amount  authorized  by  law  or  otherwise  to 
be  expended  for  the  erection  of  said  building  or  struc- 
ture; and  also  the  premium  to  be  awarded  to  the  archi- 
tect whose  plans  and  specifications  for  the  same  may 
be  adopted. 

Sec.  2.  Whenever  the  plans  and  specifications  of 
any  architect  shall  be  adopted,  such  officer  or  officers, 
Board  of  Supervisors,  or  corporation,  or  Board  of 
Trustees,  or  Commissioners,  or  other  person  or  persons 
so  adopting  the  same,  shall,  before  any  premium  shall 
be  awarded  for  such  plans  and  specifications,  require 
8uch  architect  to  execute  and  file  with  such  officer  or 
officers.  Board  of  Supervisors,  corporation,  or  Board  of 
Trustees,  or  Commissioners,  or  other  person  or  persons, 
a  good  and  sufficient  bond,  with  two  sufficient  sureties 
thereto,  in  the  penal  sum  of  five  thousand  dollars,  to  be 
approved  by  such  officer  or  officers,  Board  of  Super- 
visors, corporation,  or  Board  of  Trustees,  or  Commis- 
sioners, or  other  person  or  persons,  as  the  case  may  be, 
and  conditioned  that  within  sixty  days  from  the  date 
of'  said  bond  he  will,  on  presentment  to  him,  enter  into 
a  contract  containing  such  provisions  and  conditions  as 
may  be  required  by  such  officer  or  officers.  Board  of 
Supervisors,  corporation,  or  Board  of  Trustees,  or 
Commissioners,  or  other  person  or  persons;  and  also 
conditioned  that  he  will  give  such  further  bond  to 
secure  the  faithful  performance  of  such  contract,  with 
such  sureties  as  may  be  required  of  him,  in  the  event 
that  such  officer  or  officers.  Board  of  Supervisors,  cor- 
poration, or  Board  of  Trustees,  or  Commissioners,  or 
other  person  or  persons,  so  acting  under  authority  of 
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law  should,  within  said  sixty  days,  require  said  archi- 
tect to  enter  into  such  contract  to  erect  such  building 
or  structure,  at  the  price  named  in  said  advertisement 
to  be  expended  for  such  purpose.  In  case  said  archi- 
tect whose  plans  and  specifications  are  adopted  should 
enter  into  such  contract,  it  shall  be  the  duty  of  such 
oflScer  or  oflScers,  Board  of  Supervisors,  corporation,  or 
Board  of  Trustees,  or  Commissioners,  or  other  person 
or  persons,  to  employ  a  competent  architect  or  superin- 
tendent to  superintend  the  erection  of  such  building  or 
structure,  and  to  see  that  such  plans  and  specifications 
are  faithfully  carried  out. 

Sec.  3.  All  contracts  entered  into  by  such  ofiEicer  or 
officers.  Board  of  Supervisors,  corporation.  Board  of 
Trustees,  Commissioners,  or  other  person  or  persons,  in 
violation  of  the  provisions  of  this  Act,  shall  be  null 
and  void. 

Sec.  4.  This  Act  shall  take  effect  and  be  in  force 
from  and  after  its  passage. 


CHAPTER  X. 

HOURS   OF   LABOR. 


Section  3244.  Eight  hours  a  day's  work. 
3245.  Same,  on  public  works. 

3244.  Eight  houra  of   labor  constitute  a  day's  Eiffhthonri 
work,  unless  it  is  otherwise  expressly  stipulated  by  wor£'* 
the  parties  to  a  contract. 

Note.— Stats.  1868,  p.  63,  Sec.  1. 

3245.  Eight  hours  labor  constitute  a  legal  day's  same,  on 
work  in  all  cases  where  the  same  is  performed  under  woriS 
the  authority  of  any  law  of  this  State,  or  under  the 
direction,  control,  or  by  the  authority  of  any  officer  of 

this  State  acting  in  his  official  capacity,  or  under  the 
direction,  control,  or  by  the  authority,  of  any  muni- 
cipal corporation  within  this  State,  or  of  any  officer 
thereof  acting  as  such;  and  a  stipulation  to  that 
effect  must  be  made  a  part  of  all  contracts  to  which 
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the  State  or  any  municipal  corporation  therein  is  a 
party. 

Note.— stats.  1868,  p.  63,  Sec.  2.  The  penal  clauses 
of  the  statute  of  1868  are  inserted  in  the  Penal  Ckxle 
Cal.,  Sec.  651. 


CHAPTER  XI. 

TIME. 


Section  3255.  Time,  how  computed. 

3256.  Leap  year. 

3257.  The  year  and  its  parts. 

3258.  The  week. 

3259.  The  day. 

3260.  "Day-time"  and  "night-time*'  defined. 

Time,  how        3255.     Time  is  computed  according  to  the  Grego- 

compntod. 

rian  or  new  style;  and  the  first  day  of  January  in  every 
year  passed  since  seventeen  hundred  and  fifty-two,  or 
to  come,  must  be  reckoned  as  the  first  day  of  the 
year. 

Note.— "  Time/*  2  Bouv.  Law  Diet.,  p.  595,  is 
"the  measure  of  duration."  Generally, in  computing 
time  one  day  is  included  and  one  exchided.  See  au- 
thorities there  given.  When  the  computation  is  to  be 
made  from  an  act,  the  day  on  which  the  act  is  done 
excluded;  id,  and  authorities  there  given.  Inquiiy 
may  be  had  to  the  very  point  of  time  of  the  occurrence 
affecting  the  rights  of  parties. — Craig  vs.  Godfrey,  1 
Cal.,  p.  415.  Time  as  to  filing  papers. — See  Wood  vs. 
Forbes,  5  Cal.,  p.  62.  In  giving  effect  to  the  intention 
of  contracts  there  is  no  uniform  rule. — Price  vs.  Whit- 
man, 8  Cal.,  p.  412.  When  time  is  of  the  essence  of 
the  inquiry  a  day  or  fraction  is  considered. — People  vs. 
Beatty,  14  Cal.,  p.  566.  Jacobs  vs.  Murray,  15  Cal.,  p. 
221,  gives  a  rule  for  public  bodies  exercising  functions. 
See  "  Enactment  of  Statutes,"  time,  in  Sec.  309,  ante, 
and  notes. 

Leapyear.  3256.  The  several  years  one  thousand  nine  hun- 
dred, two  thousand  one  hundred,  two  thousand  two 
hundred,  two  thousand  three  hundred,  or  any  other 
future  hundredth  year,  of  which  the  year  two  thou- 
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sand  18  the  first,  except  only  every  fourth  hundredth 
year,  are  not  leap  years,  but  common  years  of  three 
hundred  and  sixty-five  days;  and  the  years  two  thou- 
sand, two  thousand  four  hundred,  two  thousand  eight 
hundred,  and  every  other  fourth  hundredth  year  from 
the  year  two  thousand,  inclusive,  and  also  every  fourth 
year,  except  as  above  mentioned,  which,  by  usage,  in 
this  State  is  considered  a  leap  year,  is  a  leap  year  con- 
sfsting  of  three  hundred  and  sixty-six  days. 

3257.  The  term  "year"  means  a  period  of  three  The7e»r 
hundred  and  sixty-five  days;  a  half  year,  one  hundred  p*^*. 
and  eighty-two  days;  a  quarter  of  a  year,  ninety-one 

days,  and  the  added  day  of  a  leap  year,  and  the  day 
immediately  preceding,  if  they  occur  in  any  such 
period,  must  be  reckoned  together  as  one  day. 

3258.  A  week  consists  of  seven  consecutive  days.  The  week. 

3259.  A  day  is  the  period  of  time  between  any  The  day. 
midnight  and  the  midnight  following. 

3260.  "Day-time  "  is  the  period  of  time  between  ••Day- 

.  time"  and 

"suiuise"   and   "sunset,"  and   "night-time"  is  the  '»»«*»*- 
period  of  time  between  "sunset"  and  "sunrise."  defined. 


CHAPTER  XII. 

MONEY     OF    ACCOUNT. 


Section  3272.  Money  of  account. 

3273.  Limitation  on  preceding  section. 
8274.  Amount,  how  stated  in  judprments,  etc, 

3272.     The  money  of  account  of  this  State  is  the  Money  of 

acoount. 

dollar,  cent,  and  mill.  Public  accounts  and  all  proceed- 
ings in  Courts  must  be  kept  and  had  in  conformity  to 
this  regulation. 

Note.— Stats.  1850,  p.  459,  Sec.  1.    See  Bouv.  Law 
Diet.,  Vol.  2,  p.  192,  where  he  seems  to  adhere  to  the 
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view  that  the  terms  "  coin  money,"  used  in  Art.  I,  Sec, 
8,  of  the  Fed.  Const.,  makes  "money"  and  "coin  " 
synonymous.  Such  was  undoubtedly  the  orif^inal  inten- 
tion of  the  framers  of  the  Constitution,  but  the  stem 
law  of  necessity  in  the  preservation  of  a  national  exist- 
ence, coupled  with  the  power  to  levy  and  cany  on  a 
war  therefor,  induced  a  departure  by  Congress,  and 
the  legal  tender  Act  was  enacted  under  this  Article 
and  section,  until  which  time  the  "money"  of  the 
United  States  consisted  in  "  gold  and  silver  coin;"  cop- 
per cents  and  nickeli^,  though  authorized  to  pass  as  cur- 
rent, were  not  permitted  by  Congress  to  be  used  as  a 
legal  tender.  The  text  proposes  to  go  no  further  than 
to  regulate  the  use  of  money  in  accounting.  Process 
and  judgments  are  governed  by  this  Chapter.  See  Co. 
Civ.  Pro.  Cal.,  for  "specific  contract"  enforced  by 
judgment,  Sec.  667. 

Limiution       3273.     The  provisions  of  the  preceding  section  do 

on  preced-  .   .  «*      . 

ing  section,  not  Vitiate  OF  aflect  any  account,  charge,  or  entry 
originally  made,  or  any  note,  bond,  or  other  instru- 
ment expressed  in  any  other  money  of  account;  but 
the  same  must  be  reduced  to  dollars,  or  parts  of  dol- 
lars, in  any  suit  thereupon.. 

Note.— Stats.  I960,  p.  459,  Sec.  2. 


Amount, 
how  stated 
in  judg- 
ments, eta 


3274.  In  judgments  and  executions  the  amount 
thereof  must  be  computed  and  stated  as  near  as  may 
be  in  dollars  and  cents,  rejecting  fractions. 

Note.— Stats.  1850,  p.  459,  Sec.  3;  and  see  note  to 
Sec.  3272,  ante. 


CHAPTER  Xin. 


AUCTIONS. 


Article    I.  Auctiokeers. 

II.  Regulations  Respectiko  Sales. 
III.  Frauds  and  Penalties. 
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ARTICLE  I. 

AUCTIONEERS.  ' 

Section  3284.  Who  may  become  auctioneers  and  how. 

3285.  The  bond,  sureties,  approval,  and  filing. 

3286.  Government  goods  are  exempt. 

3287.  Original  application,  how  classified. 

3288.  Renewal  of  license. 

3289.  Renewal  for  how  long;  exceeding  class  by  sales. 

3290.  Not  to  transfer  license. 

3291.  Auctioneers  ex  officio. 

3292.  Assistant,  who  may  be  and  when. 

3284.  Any  citizen  of  this  State  may  become  an  Who  may 

beoome 

auctioneer  for  the  county  in  which  he  resides,  and  is  aactjoneere    . 

•^  '  and  how. 

authorized' to  sell  real  and  personal  property  at  public 
auction,  on  giving  a  bond  in  accordance  with  the  pro- 
visions of  this  Article  for  the  faithful  performance  of 
his  duties,  and  on  the  payment  of  the  license  therefor. 

Note. — Stats.  1859,  p.  352,  Sec.  1.  Acting  without 
license.— See  Sees.  435,  436,  Penal  Code  Cal.  What 
authority  is  tested  in  the  auctioneer  by  the  seller. — See 
Civil  Code  Cal.,  Vol.  II,  p.  85,  Sec.  2362,  and  note. 
Authority  from  bidder. — Id.,  Sec.  2363,  and  note.  Auc- 
tioneer's memorandum. — Id.,  Sec.  1798,  Vol.  I.  Modi- 
fication of  conditions  of  sale. — Id.,  Sec.  1795;  see,  also, 
note  to  Sec.  3310,  post. 

3285.  The  bond  must  be  conditioned  to  be  paid  The  bond,     ,.  . ., 
to  the  people  of  the  State  oi  California,  with  one  or  ^ps'J,^**'     /  /iL 
more  sureties,  in  the  sum  of  five  thousand  dollarg,  and 

approved  by  the  Getmty^  Judge  of  tne|County  iii  which 
the  auctioneer  proposes  to  do  business,  and  must  be 
filed  in  the  office  of  the  County  Clerk  of  the  county. 

Note.— Stats.  1859,  p.  352,  Sec.  2. 

3286.  No  auctioneers'  license  is  required  for  the  Govem- 
selling  of  any  goods  at  public  sale  belonging  to  the  are  exempt 
United  States,  or  to  this  State,  or  for  the  sale  of  prop- 
erty by  virtue  of  any  process  issued  by  any  State  or 
Federal  Court. 

Note.— Stats.  1859,  p.  364,  Sec.  5. 

77— Vol.  I. 
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Original 
application 
how 
olawifled. 


Renewal  of 
license. 


Renewal 
for  how 
long; 
exceeding 
class  by 
Bales. 


Notte 

transfer 

license. 


Auetion- 

eersex 

officio* 


3287.  Every  original  application  for  auctioneerB* 
license  must  be  accompanied  with  a  verified  8tateme^t 
of  the  amount  of  sales  proposed  to  be  made  monthly, 
and  the  license  charge  must  be  for  the  first  quarter 
classified  thereby. 

NoTK. — Unlawfully  actinf^  as  auctioneer.— See  Sec. 
486,  Penal  Code  Cal. 

3288.  Every  auctioneer  applying  to  the  Tax  Col- 
lector for  a  renewal  of  his  license  must  accompany  the 
application  with  a  statement,  under  oath,  setting  forth 
that  his  average  receipts  per  month  on  account  of  sales 
during  the  preceding  quarter  did  not  exceed  the 
amount  specified  in  the  class  of  license  for  which  he 
applies.  The  Tax  Collector  must  provide  blank  forms 
of  afildavit  for  that  purpose,  and  administer  the  oath 
required  to  such  applicants  without  charge. 

Note.— stats.  1859,  p.  354,  Sec.  6. 

3289.  After  the  first  quarter  licenses  may  be  issued 
for  the  class  fixed  for  a  term  not  exceeding  one  year, 
at  the  option  of  the  auctioneer.  No  auctioneer  must 
exceed  the  amount  of  sales  of  the  class  in  which  his 
license  is  fixed.  For  every  violation  of  this  section,  in 
addition  to  the  criminal  penalty,  the  auctioneer  for- 
feits two  hundred  and  fifty  dollars. 

Note.— Stats.  1861,  p.  .446,  Sec.  83. 

8290.  'So  auctioneer  is  permitted  to  transfer  his 
license  to  any  other  person  for  any  part  of  the  time  for 
which  his  license  is  issued;  nor  is  any  auctioneer  per- 
mitted to  use  his  license  for  the  purpose  of  transacting 
an  auction  business  in  more  than  one  store  or  specified 
place  of  business. 

Note.— Stats.  1859,  p.  354,  Sec  7. 

8291.  In  any  city  or  town  where  there  is  no  auc- 
tioneer, the  Sheriff  or  a  Constable  thereof  is  ex  oflicio 
auctioneer,  and  is  permitted  to  sell  any  property,  real 
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• 

or  personal,  at  public  auction;  ^nd  for  any  delinquency 
as  such  ex  officio  auctioneer  he  is  liable  on  his  official 
bond. 

NoTEy— Stats.  1859,  p.  854,  Sec.  9. 

3292.    Every  auctioneer,  in  case  of  inability  to  AssiBUuit, 

who  may 

attend  an  auction  by  reason  of  sickness,  or  the  per-  ^^  ^  ys-9 

formance  of  any  duty  imposed  upon  him  by  law,  or  ^HV 

during  a  temporary  absence  from  the  city  or  county 

within  which  he  is  auctioneer,  may  employ  a  copartner  * 

or  clerk  to  hold  such  auction  in  }iis  name  and  behalf, 

such  employ^  to  take  and  file  with  the  Clerk  of  the 

county  an  affidavit  faithfully  to  perform  the  duties  of 

auctioneer. 


ARTICLE  II. 


BBQT7LATI0NS  BE8PECTIN0  BALES. 

Section  3302.  Auctioneers  in  cities  to  designate  their  places  of  busi- 
ness. "^ 
8303.  To  seU  at  no  other  place. 
3304.  Power  of  city  authorities. 

8305.  Book  for  live  stock. 

8306.  Other  books. 

3307.  Advertisement  of  auction  sales  in  San  Francisco. 

8308.  Evening  saiBs  in  San  Francisco  and  Sacramento. 

8309.  Commissioners,  and  penalty  for  overcharge. 

8310.  Quarterly  report  of  sales. 

8302.    Ko  auctioneer  in  any  city  of  this  State  aoo- 
must  have  at  one  time  more  than  one  place  for  holding  cities  to 
auction;  and  every  such  auctioneer,  before  acting  as  ^^^^^ 
such,  must  file  with  the  Clerk  of  the  county  in  which  ^»«>»«^ 
such  city  is  situated  a  writing  signed  by  him  desig- 
nating such  place,  and  naming  therein  the  partners,  if 
any,  engaged  with  him  in  business. 

.  3303.    Ko  auctioneer    must  expose  to  sale  any  xo  sen  at 
articles  at  any  other  place  than  that  so  designated,  pUm«.^' 
except  goods  sold  in  original  packages  as  imported, 
household  furniture,  and  such  bulky  articles  as  have 
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Power  of 
city  author- 
ities. 


Bo^for 
live  stock. 


usually  been  sold  in  warehouses,  or  in  the  public  streets, 
or  on  the  wharves. 

3304.  The  Common  Council  oa  other  correspond- 
ing authority  of  each  city  may  designate  such  place 
or  places  therein  for  the  sale  by  auction  of  horses,  car- 
riages, and  household  furniture,  as  they  deem  ex- 
pedient. 

3305.  Every  auctioneer  who  sells  any  animal  of 
the  horse  kind,  or  any  mules,  must  keep  a  book,  in 
which  he  must  register  the  name,  of  each  and  every 
person  bringing  or  offering  any  horse  or  mule  to  be 
sold,  and  the  name  of  the  person  purchasing  such  horse 
or  mule,  together  with  the  date  of  such  sale,  and  a 
description  of  each  horse  or  mule  sold,  together  vnth 
the  marks  and  brands.  The  book  is  a  public  record, 
subject  to  the  inspection  of  any  person  desiring  to 
inspect  the  same. 

Note.— Stats.  1859,  p.  354,  Sec.  10. 

3306.  Each  auctioneer  must  keep  a  book,  in  which 
he  must  enter  all  sales,  showing  the  name  of  the  owner 
of  the  goods  sold,  to  whom  sold,  and  the  amount  paid, 
and  the  date  of  each  sale,  which  book  must  at  all  times 
be  open  for  the  inspection  of  any  person  interested 
therein. 

NoTE.—Stats.  1859,  p.  355,  Sec.  11. 

3307.  Every  auctioneer  in  the  City  of  San  Fran- 
cisco must,  under  his  own  name,  give  previous  notice 
in  one  or  more  of  the  publi<5  newspaj^ers  printed  in 
that  city  of  every  auction  sale  made  by  him;  and  in 
case  he  is  connected  with  any  person  or  firm,  his  name 
must  in  all  cases  precede,  separately  and  individually, 
the  name  of  such  person  or  the  title  of  the  firm. 

Evening  3308.     All  salcs  of  goods  by  public  auction  in  the 

Francisco     Citics  of  San  Fraucisco  and  Sacramento  must  be  made 

And  Sacrft- 

mento.        in  the  day-time,  between  sunrise  and  sunset,  excepting: 


other 
books. 


Advertise- 
ment of 
auction 
sales  in  San 
Francisco. 
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1.  Books,  prints,  or  paintings; 

2.  Goods  sold  in  the  original  package  as  impoi-ted, 
according  to  a  printed  catalogue,  of  which  samples 
must  have  been  opened  and  exposed  to  public  inspec- 
tion at  least  one  day  previous  to  the  sale. 

• 

3309.  No  auctioneer  must  demand  or  receive  a  Commis- 

.        8ionera,and 

hisfher  compensation  for  his  services  than  a  commis-  penalty  tor 

or  overcharge. 

sion  of  one  per  cent  on  the  amount  of  any  sales,  public 
or  private,  made  by  him,  unless  by  virtue  of  a  previous 
agreement  in  writing  between  him  and  the  owner  or 
consignee.  Every  auctioneer  who  violates  this  sec- 
tion, in  addition  to  the  criminal  penalty,  forfeits  to  the 
party  aggrieved  two  hundred  and  fifty  dollars,  and 
must  refund  the  excess  of  charge. 

3310.  Every  auctioneer  must'  quarterly  make  to  Quarterly 
the  County  Auditor  a  report,  under  oath,  showing:         «»£». 

1.  The  aggregate  amount  of  auction  sales  made  by 
him  for  the  preceding  quarter,  designating  the  months 
and  the  amount  for  each  month; 

2.  The  days  of  each  month  on  which  auction  sales 
were  made,  and  the  character  of  property  sold  by  him 
during  each  month; 

3.  The  amount  of  all  private  sales  made,  and  the 
day  on  which  they  were  made; 

4.  A  statement  of  any  partner,  clerk,  or  other  em- 
ploye connected  with  him  in  his  business,  and  what 
sales,  if  any,  have  been  conducted  by  them,  and  why; 
and 

5.  The  particular  place  where  his  business  is  con- 
ducted. 

NoTK. — See   Civil  Code  Cal.,  Vol.  1,  p.  552,  Sees. 
1792-1798,  inclusive,  and  notes,  as  to  **  sales  at  auction," 
and  the  rules  of  law  governing  the  same.    Sale  of  de- 
.  linquent  stock  at  auction. — Id.,  Sec.  341.    Of  pledged 

property. — Id.,  Sec.  3005.  Mistakes  are  not  required 
to  be  corrected  by  auctioneer,  as  to  quantity  sold,  after 
the  delivery  of  receipt  containing  bill  of  items  and  the 
purchase  money,  or  a  part,  is  paid. — See  Burgoyne  et 
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al.  vs.  Middleton,  4  Cal.,  p.  64.  Duties  of  auctioneer 
in  accountinjif,  and  its  purpose.— See  State  vs.  Poul- 
terer, 16  Cal.,  p.  514.  Auctioneer  entitled  to  his  per- 
centage, though  purchaser  refuse  to  take  the  realty 
sold  on  account  of  defect  in  the  title. — Middleton  vs. 
Findla,  25  Cal.,  p.  76;  see  note  to  Sec.  3284,  ante. 


ABTICLE  III. 


Penalty  for 

not 

reporting, 

or 

reporting 

fkuely. 


Penalties, 
how 

reoovered, 
and  for 
what. 


Action  on 
bond. 


rRAITDS  AND  PKNALTIES. 

Section  3322.  Penalty  for  not  reporting,  or  reporting  falsely. 

3323.  Penalties,  how  recovered,  and  for  what. 

3324.  Action  on  bond. 

3322.  For  every  felse  report  made,  and  for  every 
neglect  to  make  the  report  required  in  the  preceding 
Article^  the  auctioneer  thereby  forfeits  the  sum  of 
two  hundred  and  fifty  dollars,  to  be  recovered  on  his 
bond. 

NoTS. — For  definition  of  mock  auctions,  and  punish- 
ment therefor,  see  Sec.  535,  Penal  Code  Cal.;  see  also 
id.,  Sees.  435,  436. 

3323.  The  penalties  imposed  by  the  provisions  of 
this  Chapter,  not  otherwise  appropriated,  must  be 
prosecuted  for  by  the  District  Attorney  of  the  proper 
county,  the  moneys  recovered  to  be  paid  to  the  County 
Treasurer  for  the  use  of  the  General  Fund  of  the 
county. 

3324.  Any  one  aggrieved  or  damaged  by  any  act 
of  an  auctioneer  in  violation  of  or  contrary  to  the  pro- 
visions of  this  Chapter,  has  an  action  against  him  and 
his  bondsmen  on  his  official  bond  therefor. 


CHAPTER  XIV. 


FIRES   AND   FIREMEN. 

Skctioit  3335.  Fire  companies,  how  organized. 

3336.  To  elect  officers  and  adopt  and  enforce  hy-laws. 
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SxCTiOK  33S7.  Firemen  exempt  from  military  and  jury  duty. 
8838.  Exempt  certificate,  by  and  to  whom  issued. 

3339.  County  Clerk  may  issue  exempt  certificates,  when. 

3340.  Seal  of  department,  who  to  use  and  keep. 

3341.  Secretary  to  keep  record,  and  certificate  to  be  proof. 

3342.  Duties  of  Chief  of  Fire  Department. 

3343.  Chief  to  attend  fires  and  preserve  property. 

3344.  Setting  woods  on  fire. 

3345.  Extinguishing  fire  in  woods. 

8335.     Fire  companies  in  incorporated  cities  and  Fire    ^ 

'■  companioa. 

towns  are  formed  and  organized  under  special  laws,  or  J^w  ^^^ 
under  authority  conferred  upon  the  city  or  town  gov-        ^  c>  «. 
ernment.    Those  in  unincorporated  towns  and  villages       ^ '' 
are  organized  by  filing  with  the  Recorder  of  the 
county  in  which  they  are   located  a  certificate  in 
writing,  signed  by  the  Foreman  or  presiding  oflicer 
and  Secretary,  setting  forth  the  date  of  the  organiza- 
tion, name,  oflicers,  and  roll  of  active  and  honorary 
members,  which  certificate  and  filing  must  be  renewed 
every  six  months. 

Note.— Stats.  1853,  p.  59,  Sec.  1;  1854,  p.  42,  Sees. 
It  2. 

3336.  Every  such  fire  company  must  choose  or  to  elect 
elect  a  Foreman,  who  is  the  presiding  oflicer,  and  a  adopt  and 

'  JT  o  '  enforce 

Secretary  and  Treasurer,  and  may  establish  and  adopt  i>y-i»w8. 
by-laws  and  regulations,  and  impose   penalties,   not 
exceeding  five  dollars  or  expulsion  for  each  offense. 

3337.  The  oflicers  and  members  of  unpaid  fire  Firemen     z? 
companies  regularly  organized  and  exempt  firemen  from*"*     c'i  ^ 
are  not  subject  to  military  duty,  except  in  case  of  war,  jnd  jury 
invasion,  or  insurrection,  nor  are  they  subject  to  per- 
form jury  duty. 

Note.— Stats.  1853,  p.  GO,  Sees.  2,  6;  1854,  p.  42, 
Sees.  1,  2;  1863-4,  p.  256,  Sec.  4;  1881,  p.  585,  Sees.  1, 
2;  1862,  p.  465,  Sec.  1. 

3338.  Every  fireman  who  has  served  five  years  Exempt 
in  an  organized  fire  company  in  this  State  is  an  "  ex-  by  and  to* 
empt  fireman,*'   and  must  receive  from    the   Chief  imned. 
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Engineer  of  the  department  to  which  he  belonged  a 
certificate  to  that  effect.  Every  active  firemau  must 
have  a  certificate  of  that  fact  signed  by  the  Chief  of 
the  Fire  Department  or  the  Foreman  of  the  company 
to  which  he  belongs;  such  certificates  must  be  coun- 
teraigned  by  the  Secretary,  and  over  the  seal  of  the 
company,  if  one  is  provided.  Either  certificate  en- 
titles the  holder  to  exemption  from  military  'and  jury 
duty. 

NoTK.—Stats.  1853,  p.  59,  Sees.  3,  6;  1854,  p.  42, 
Sec.  1;  1863-4,  p.  256,  Sees.  2,  4,  5;  1861,  p.  585,  Sec- 
1;  1862,  p.  465,  Sec.  1.  For  issuing  false  certificates  of 
exemption. — See  Sec.  649,  Penal  Code  Cal. 

County  3330.     In  lieu  of  issuing  certificates  to  exempt  fire- 

Mempt       ^^^  ^y  ^^^  Chief  of  the  Fire  Department,  as  provided 
cOTUfioates,  ^jj  ^i^Q  jg^g|.  section,  on  the  certificate  of  the  Foreman 

and  Secretary  of  any  fire  com^mny,  or  the  Chief  of 
the  Department,  provisions  being  made  therefor  in 
the  by-laws  of  the  company,  "exempt  certificates'* 
may  be  issued  by  the  Clerk  of  the  county  over  his 
ofticial  seal  and  signature,  which  entitles  the  holder  to 
like  exemption  from  military  and  jury  duty. 

Note.— Stats.  1862,  p.  245,  Sec.  1.  This  authorizes 
some  companies  not  having  seals  by  their  by-laws  to 
provide  for  the  seal  of  the  County  Clerk  to  be  affixed 
to  exempt  certificates. 

Seal  of  3340.    Every  fire  department  regularly  organized 

mont,  who    may  adopt  a  department  seal,  having  upon  it  the  arms 
keop.  of  the  State,  and  the  name  of  the  particular  fire  de- 

partment to  which  it  belongs,  which  must  be  under 
the  control  of  and  for  the  use  of  the  Secretary,  and  be 
by  him  aflixed  to  exempt  certificates,  certificates  of 
active  membership,  and  such  other  documents  as  the 
by-laws  may  provide.  The  Secretary  of  every  depart- 
ment having  a  seal  must  take  the  constitutional  oath 
of  oflice  and  give  such  bond  as  the  by-laws  provide 
for  the  faithful  performance  of  his  duties. 

Note.— Stats.  1863-4,  p.  256,"  Sees.  1,  2,  8. 
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3341.  The  Secretary  of  the  fire  department  or  fire  Secretary 
company  must  keej)  a  record  of  all   certificates  of  JJrtf^cate^ 
exemption  or  active  membership,  the  date  thereof^  tobepro^. 

and  to  whoni  issued,  and  when  no  seal  is  provided        ^^y  ^^z 
similar  entries  of  certificates  issued  to  obtain  County 
Clerk's  certificates.     Every  such  certificate  is  primary 
evidence"  of  the  facts  therein  stated. 

Note.— Stats.  1863-4,  p.  256,  Sees.  4,  6. 

3342.  The  Chief  of  every  fire  department  must  2j.^»f'?^ 
inquire  into  the  cause  of  every  fire  occurring  in  the  ^H^^ 
city  or  town  of  which  he  is  the  Chief,  and  keep  a  ™®°^ 
record  thereof]^  he  must  aid  in  the  enforcement  of  all 

fire  ordinances  duly  enacted,  examine  buildings  in 
process  of  erection,  report  violations  of  ordinances 
relating  to  prevention  or  extinguishment  of  fires,  and 
when  directed  by  the  proper  authorities  institute 
prosecutions  therefor,  and  perform  such  other  duties 
as  may  be  by  proper  authority  imposed  upon  him. 
His  compensation  must  be  fixed  and  paid  by  the  city 
or  town  authorities. 

Note.— Stats.  1863-4,  p.  299,  Sees.  3,  4.  Disobeying 
orders  or  obstrueting  attempts  to  extinguis^h  ^re. — See 
Sec.  385,  Penal  Code  Cal. 

3343.  Every  Cliief   of   a  fire   department  must  Chiefto 

•^  ^  .  attend 

attend  all  fires  with  his  bado^e  of  office  conspicuously  fires  and 

o  I  •/     preserve 

displayed,  must  prevent  injury  to,  take  charge  of,  and  p'op®^^' 
preserve  all  property  rescued  from  fires,  and  return  the 
same  to  the  owner  thereof  on  the  payment  of  the 
expenses  incurred  in  saving  and  keeping  the  same,  the 
amount  thereof,  when  not  agreed  to,  to  be  fixed  by  the 
Police  or  County  Judge. 

Note.— Stats.  1863-4,  p.  299,  Sees.  2,  4,  5,  6.  De- 
stroying, puUing  down,  or  otherwise  demoliphing 
houses,  etc.,  to  prevent  or  put  a  stop  to  eonflagration, 
how  heretofore  treated  by  our  CJourts. — See  Dunbar  vs. 
Slan  Francisco  Alcalde,  1  Cal.,  p.  355;  Correas  vs.  San 

78— Vol.  I. 
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Francisco  City,  1  CaL,  p.  452.  When  for  good  cause 
or  under  apparent  necessity  a  house  is  destroyed  during 
a  conflagration,  in  good  faith,  owner  not  entitled  to 
damages. — See  Surocco  vs.  Geary,  8  Cal.,  p.  09.  See 
Sec.  500,  Penal  Code  Cal.,  applicable  to  San  Francisco 
only.  See  Sees.  1815, 1816,  and  notes.  Civil  Code  Cal., 
Vol.  I. 

3344.  Every  person  negligently  setting  fire  to  his 
own  woods,  or  negligently  suftering  any  fire  to  extend 
beyond  his  own  land,  is  liable  in  treble  damages  to  the 
party  injured. 

Note.— See  Sec.  384,  Penal  Code  Cal.  See  Stats. 
1871-2,  p.  96,  **  An  Act  to  prevent  the  destruction  of 
forests  by  fire  on  public  lands,*'  approved  Feb.  13, 
1872,  is  provided  for  in  the  Penal  Code,  Sec.  384,  supra, 
making  a  misdemeanor  the  act  of  firing  the  woods  of 
public  lands  in  certain  cases. 

3345.  Whenever  the  woods  are  on  fire  any  Justice 
of  the  Peace,  Constable,  or  Eoad  Overseer  of  the 
township  or  district  where  the  fire  exists,  may  order  as 
many  of  the  inhabitants  liable  to  rottd  poll  tax, 
residing  in  the  vicinity,  as  may  be  deemed  necessary, 
to  repair  to  the  place  of  the  fire  and  assist  in  extin- 
guishing or  stopping  it. 

NoTK.—Penal  Code  Cal.,  Sees.  176,  177;  also,  386. 
See,  also.  Stats.  1872,  p.  96.    . 


CHAPTER  XV. 


LICENSES. 


Article  I.  Gkkkral  Provisioits. 

II.  Clabsificatiok  and  Taxes. 


ARTICLE  I. 


GENERAL  PROYISIONS. 


Section  3356.  Licenses  to  be  prepared  and  printed.- 
3367.  Auditor  to  number,  sign,  and  deliver. 
3358.  Auditor  to  keep  stanoips  and  license  account. 
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Skctiok  8859.  When  license  to  be  procured. 

3360.  Suit  against  delinquent;  damages. 
3861.  Tax  Collectors;  duties. 

3362.  Proof  on  trials. 

3363.  First  Monday  in  each  month  settlements  and  pay- 

ments to  be  made. 

3364.  Fees  for  licenses. 

3356.    Each   County  Auditor  must    prepare  and  Licenses 

to  06 

have  printed  blank  licenses  of  all  classes  mentioned  in  prepared 

^  axidpnntea 

this  Chapter  for  terms  of  three,  six,  and  twelve 
months,  and  for  such  shorter  terms  as  are  herein  author- 
ized to  be  issued,  with  a  blank  receipt  attached  for 
the  signature  of  the  Tax  Collector  when  sold.  . 

Note.— Stats.  1858,  p.  176,  Sec.  2;  1861,  p.  446,  Sec. 
83.  The  distinction  hetween  a  "  license  "  and  a  *'  tax  *' 
considered,  and  a  license  held  not  to  be  a  tax. — Ander- 
son vs.  Doll,  27  Cal.,  p.  607;  The  State  vs.  Poulterer, 
16  Gal.,  p.  514.  Stats.  1859,  p.  352,  considered  and 
construed  in  State  vs.  Oonkling,  19  Cal.,  p.  501.  Stats. 
1861,  p.  412,  **  Intelligence  office "  considered  and 
construed. — Hall  vs.  San  Francisco  Bd.  Sup.,  20  Cal., 
p.  591.  Foreign  miners*  licenses  are  omitted;  the  col- 
lection thereof  having  been  prohibited  in  our  State  by 
the  Federal  Courts. 

3367.  The  County  Auditor  must  affix  his  official  Auditor  to 

Duinb6rt 

seal  to,  number,  and  siarn  all  licenses,  and  from  time  to  rign,Rnd 

'  '  ®  '  deliver. 

time  deliver  them  to  the  Tax  Collector  in  such  quan- 
tity as  may  be  required,  taking  his  receipt  therefor, 
and  charge  him  therewith,  giving  in  the  entry  the 
numbers,  classes,  and  amount  thereof. 

Note.— Stats.  1867,  p.  447,  Sec.  85. 

3368.  The  Auditor  must  keep  in  his  office  the  Auditor  to 
stumps  of  all  licenses  by  him  delivered  to  the  Tax  stamps  and 

^  "  license 

Collector,  and  a  ledger  in  w^hich  he  must  keep  the  «cco«nt. 
Collector's  account  for  all  licenses  delivered  to  him, 
sold,  or  returned  unsold  by  him.     A  correct  statement 
of  the  Collector's  license  account  must  be  certified  to 
the  County  Treasurer  each  mouth  by  the  Auditor. 
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When  3350.     A  license  must  be  procured  immediately 

license  to  r  ^^ 

procured,  t^^fore  the  commencement  of  any  business  or  occupa- 
tion liable  to  a  license  tax  from  the  Tax  Collector  of 
the  county  where  the  applicant  desires  to  transact  the 
same,  which  license  authorizes  the  party  obtaining  the 
same  in  his  town,  city,  or  particular  locality  in  the 
county  to  transact  the  business  described  in  such 
license;'  separate  licenses  must  be  obtained  for  each 
branch  establishment  or  separate  house  of  business 
located  in  the  same  county.  No  license  issued  under 
this  Chapter  authorizes  any  peraon  to  carry  on  any 
business  within  the  limits  of  any  incorporated  city  or 
town  having  power  by  its  charter  to  impose  or  levy 
city  or  town  license  taxes,  unless  such  person,  in  addi- 
tion to  the  license  provided  by  this  Chapter,  also  pro- 
cures the  license  required  by  the  ordinances  or  orders 
of  such  city  or  town. 

NoTK.— stats.  1861,  p.  443,  Sec.  77.    For  failure  to 
procure  license,  see  Sec.  435,  Penal  Code  Cal. 

Suit  3360.    Against  any  person  required  to  take  out  a 

delinquent;  liccuse  who  fails,  ncfflects,  or  refuses  to  take  out  such 

damages.  '        °  ' 

license,  or  who  carries  on  or  attempts  to  carry  on  busi- 
ness without  such  license,  the  Collector  may  direct 
suit  in  the  name  of  the  people  of  the  State  of  Cali- 
fornia as  plaintiff,  to  be  brought  for  the  recovery  of 
the  license  tax;  and  in  such  case  either  the  Collector 
or  attorney  may  make  the  necessary  affidavit  for  and 
a  writ  of  attachment  may  issue  without  any  bonds 
being  given  on  behalf  of  the  plaintiff;  and  in  case  of 
a  recovery  by  the  plaintiff,  fifteen  dollars  damages 
must  be  added  to  the  judgment  and  costs  to  be  col-  • 
lected  from  the  defendant,  and  when  collected  five 
dollars  thereof  must  be  paid  to  the  Collector,  and  ten 
dollars  to  the  attorney  prosecuting  the  suit. 

Note.— stats.  1861,  p.  443,  Sec.  77. 

Tax  3361.    Each  Tax   Collector  must  make  diligent 

Collectors;  .  ° 

duties.        inquiry  as  to  all  persons  in  his  county  liable  to  pay 
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license  as  provided  in  this  Chapter,  and  must  require 
each  person  to  state,  under  oath  or  affirmation,  the 
probable  amount  of  business  which  he  or  the  firm  of 
which  he  is  a  member,  or  for  which  he  is  an  agent  or 
attorney,  or  the  association  or  corporation  of  whtch  he 
is  President,  Secretary,  or  managing  agent,  will  do  in 
the  next  succeeding  three  months;  and  thereupon, 
such  person,  agent.  President,  Secretary^  or  other  officer 
must  procure  a  license  from  the  Tax  Collector  for  the 
term  desired,  and  the  class  for  which  such  party  is 
liable  to  pay;  and  in  all  cases  where  an  underestimate 
has  been  made  by  the  party  applying,  the  party  mak- 
ing such  underestimate,  or  the  company  he  repre- 
sented, are  required  to  pay  for  a  license  for  the  next 
quarter  double  the  sum  othenvise  required. 

Note.— Stttta.  1861,  p.  443,  Sec.  77. 

3362.  Upon  the  trial  of  any  action  authorized  by  Proof  on 
this  Chapter,  the  defendant  is  deemed  not  to  have 
procured  the  proper  license  unless  he  either  produces 

it  or  proves  that  he  did  procure  it;  but  he  may  plead 
in  bar  of  the  action  a  recovery  against  him  and  the 
payment  by  him  in  a  civil  action  of  the  proper  license 
tax,  together  with  the  damages  and  ieosts. 

Note.— Shaw's  Rev.  Act,  Sec.  210;    Hittell,  fpar, 
6226;  St4its.  1861,  p.  444,  Sec.  77. 

3363.  On  the  first  Monday  in  each   month  the  Firet 
Collector  must  return  to  the  Auditor  all  licenses,  un-  each  month 

'  settlements 


sold,  and  be  credited  therewith,  and  must,  with  the  JJy^^n^ 
Auditor,  appear  at  the  Treasurer's  office  and  pay  into  *<»^®™»<i®- 
the  County  Treasury,  for  the  use  of  the  County  Gen- 
eral Fund,  all  moneys  collected  for  licenses  sold  dur- 
ing the  preceding  month,  take  the  Treasurer's  receipt 
therefor,  and  file  duplicates  thereof  with  the  Auditor. 
The  Auditor  must  credit  the  Collector,  and  charge 
the  Treasurer  therewith. 

NoTK.— Stats.  1859,  p.  353,  Sec.  3;  1861,  p.  447, 
Sec.  86. 
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Fees  for 
lioenses. 


8364.  For  each  license  issued,  the  Collector  most 
collect  a  fee  of  one  dollar,  which  must  be  paid  into 
the  Salary  Fund  of  the  county,  unless  the  Auditor 
and  Collector  are  paid  by  fees  instead  of  salaries,  in 
which  case  the  dollar  must  be  equally  divided  between 
them. 


Clawdflea- 
tionand 
license 
tax. 


ARTICLE  II. 

CLASSIFICATION  AND  TKJLSA, 

Section  3376.  Classification  and  license  tax. 

3377.  This  section  is  repealed. 

3378.  Bridf^e,  ferry,  wharf,  chute,  or  pier  license. 

3379.  Brokers,  trust  companies,  and  others. 
8380.  Different  kinds  of  licenses. 

1.  Billiards; 

2.  Theaters,  etc.; 

3.  Bull  and  bear  fight; 

4.  Pawnbroker; 

5.  Intelligence  ofiice^ 

3381.  Retail  liquor  licenses. 

3382.  Merchants  and  keepers  of  livery  stables  license. 

3383.  -Exception  in  using  liquors. 

3384.  Peddlers'  and  hawkers'  license. 

3385.  Animals  kept  for  propagation  to  be  licensed. 

3386.  Certain  exhibitions,  etc.,  exempted. 

3387.  Present  incumbents  must  collect  licenses. 

3376.  Auctioneers  are  divided  into  eight  classes, 
and  must  obtain  licenses  fi'om  the  Tax  Collector  as 
follows: 

1.  Those  whose  average  monthly  sales  amount  to 
one  hundred  thousand  dollars^  and  upwards  constitute 
the  first  class,  and  must  pay  a  license  of  four  hundred 
dollars  per  quarter; 

2.  Those  whose  average  monthly  sales  amount  to 
seventy-five  thousand  dollars,  and  less  than  one  hun- 
dred thousand  dollars,  constitute  the  second  class,  and 
must  pay  a  license  tax  of  three  hundred  dollars  per 
quarter; 

8.  Those  whose  average  monthly  sales  amount  to 
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fifty  thousand  dollars,  and  less  than  seventy-five  thou-  Same, 
sand  dollars,  constitute  the  third  class,  and  must  pay  a 
license  tax  of  two  hundred  dollars  per  quarter; 

4.  Those  whose  average  iaonthly  sales  amount  to 
thirty  thousand  dollars,  and  less  than  fifty  thousand 
dollars,  constitute  the  fourth  class,  and  must  pay  a 
license  tax  of  one  hundred  and  twenty-five  dollars  per 
quarter; 

5.  Those  whose  average  monthly  sales  amount  to 
twenty  thousand  dollars,  and  less  than  thirty  thousand 
dollars,  constitute  the  fifth  class,  and  must  pay  a  license 
tax  of  one  hundred  dollars  per  quarter; 

6.  Those  whose  average  monthly  sales  amount  to 
ten  thousand  dollars,  and  less  than  twenty  thousand 
dollars,  constitute  the  sixth  class,  and  must  pay  a 
license  tax  of  sixty  dollars  per  quarter; 

7.  Those  whose  average  monthly  sales  amount  to 
twenty-five  hundred  and  less  than  ten  thousand  dollars 
constitute  the  seventh  class,  and  must  pay  a  license 
tax  of  twenty-five  dollars  per  quarter; 

8.  Those  whose  average  monthly  sales  are  less  than 
twenty-five  hundred  dollars  constitute  the  eighth  class, 
and  must  pay  a  license  tax  of  seven  dollars  and  a  half 
per  quarter. 

Note.— Stata.  1861^70,  p.  806.  See  Sec.  '3284,  ante, 
and  note;  also,  Sees.  3285-3292,  ante.  Sec.  3377  of  this 
Code,  as  adopted,  was  repealed  by  the  Act  of  April  1, 
1872,  cited  in  note  to  Sec.  18,  ante. 

3378.  Licenses  to  take  tolls  on  bridges,  ferries,  Bridge, 
wharves,  chutes,  or  piers  are  fixed  annually  by  the  whwri; 
Boards  of  Supervisors.    The  licenses  therein  provided  g^®^^ 
for  are  issued  by  the  County  Auditor,  and  must  be 
obtained  from  the  Tax  Collector  of  the  county. 

NoTK. — For  neglecting  to  procure  license. — See  Sec. 
485,  Penal  Code  Cal.  Stats.  1872,  p.  539,  provides  for 
the  District  Attorney  to  collect  licenses  in  certain  cases. 

3379.  Persons  engaged  in  banking,  loaning  money 
at  interest,  or  in  buying  or  selling  notes,  bonds,  or 
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Broken,  oflier  evidences  of  indebtedness  of  private  persons;  or 
companiw,  in  buying  or  selling  State,  county,  or  city  stocks,  or 
©there.  other  evidences  of  State,  county,  or  city  indebted- 
ness; or  stocks,  or  notes,  bonds,  or  other  evidences  of 
indebtedness  of  incorporated  companies;  or  in  buying 
or  selling  gold  dust,  gold  or  silver  bullion,  or  gold  or 
silver  coin,  are  divided  into  six  classes,  and  must  pay 
licenses  as  follows: 

1.  Those  doing  business  in  the  aggregate  to  the 
amount  of  two  hundred  and  fifty  thousand  dollars  per 
quarter  and  over,  constitute  the  first  class,  and  must 
pay  a  license  of  one  hundred  dollars  per  quarter; 

2.  Those  doing  business  to  the  amount  of  two  hun- 
dred thousand  dollars,  and  less  than  two  hundred  and 
fifty  thousand  dollars  per  quarter,  constitute  the  second 
class,  and  must  pay  a  license  of  eighty  dollars  per 
quarter; 

3.  Those  doing  business  to  the  amount  of  one  hun- 
dred thousand  dollars,  and  less  than  two  hundi'ed 
thousand  dollars  per  quarter,  constitute  the  third  class, 
and  must  pay  a  license  of  forty  dollars  per  quarter; 

4.  Those  doing  business  to  the  amount  of  fifty 
thousand  dollars,  and  less  than  one  hundred  thousand 
dollars  pj3r  quarter,  constitute  the  fourth  class,  and  must 
pay  a  license  of  twenty-five  dollars  per  quarter; 

5.  Those  doing  business  in  any  amount  under  fifty 
thousand  dollara,  and  over  five  thousand  dollars  per 
quarter,  constitute  the  fifth  class,  and  must  pay  a 
license  of  fifteen  dollars  per  quarter; 

6.  Those  doing  business  in  any  amount  under  five 
thousand  dollars  per  quarter,  constitute  the  sixth  class, 
and  must  pay  a  license  of  three  dollars  per  quarter. 

Note. — Tliis  section  wa«  amended  so  as  to  read  as 
publish  d  in  the  text  by  Act  of  April  1, 1872;  cited  in 
note  to  Sec.  18,  ante. 
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3380.     Licenses  must  be  obtained  for  the  purposes  Different 

*       "^  kinds  of       ^ 

hereinafter  named,  for  which  the  Tax  Collector  must  Hcenaee.   ff, 


require  the  payment  as  follows:  ^^^ 

1.  From  each  proprietor  or  keeper  of  a  billiard  Biiiiarda. 
table,  not  kept  exclusively  for  family  use,  for  each 
table,  five  dollars  per  quarter;  and  for  a  bowling  alley, 

five  dollars  per  quarter  for  each  alley;  but  no  license 
must  be  granted  for  a  term  less  than  three  months; 

2.  From  the  manager  or  lessee  of  every  theater,  Theatres, 
five  dollars  per  day,  if  granted  for  a  less  term  than 

one  month;  if  granted  for  one  mouth,  one  hundred 
dollars;  if  for  three  months,  two  hundred  dollars;  and 
if  for  one  year,  six  hundred  dollars;  and  for  each 
exhibition  of  serenaders,  negro  minstrels,  opera,  melo- 
deon  performance,  or  other  musical  entertainment, 
dancing  or  ballet,  the  same  pay  for  license  as  is  herein 
provided  for  a  theater  Hcense; 

3.  For  each   exhibition  for  pay  of  a  caravan  or  BuUand 

.  .  bear  fight 

menagerie,  or  any  collection  of  animals,  circus,  eques- 
trian or  other  acrobatic  performance,  ten  dollars;  and  \ 
for  each  show  for  pay  of  any  figures,  jugglers,  necro- 
mancers, magicians,  wire  or  rope  dancing,  or  slight  of 
hand  exhibition,  five  dollars  each  day; 

4.  From  each  pawnbroker,  thirty  dollars  per  quarter;  Pawn- 
6.  From  each  keeper  of  an  intelligence  oflB.ce,  fifteen  intei- 

dollars  per  quarter.  SSoeaf 

Note. — This  section  was  amended  so  as  to  read  as 
published  in  the  text,  by  Act  of  April  1, 1872,  cited  in 
note  to  Sec.  18,  ante. 

3381.     Every  person  who  sells  spirituous,  malt,  or  Reuii 
fermented  liquors  or  wine,  in  less  quantities  than  one  ilcensM. 
quart,  must  obtain  a  license  from  the  Tax  Collector  as 
prescribed  in  this  Chapter,  and  make  therefor  the  fol- 
lowing payment: 

1.  Those  making  sales  to  the  amount  of  ten.  thou- 

79— Vol.  I. 


jsLL.  ys^Y 
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sand  dollars  or  more  as  a  monthly  average,  constitnte 
*\  the  first  class,  and  must  pay  forty  dollars  per  month; 

2.  Those  making  sales  to  the  amount  of  five  thou- 
sand dollars,  and  not  exceeding  ten  thousand  dollars 
as  a  monthly  average,  constitute  the  second  class,  and 
must  pay  tweftty  dollars  per  month; 

3.  And  those  making  sales  of  less  than  five  thou- 
sand dollars,  constitute  the  third  class,  and  must  pay 
five  dollars  per  month. 

NoTs. — This  section  was  amended  eo  as  to  read  as 
published  in  the  text,  by  Act  of  April  1, 1872,  cited  in 
note  to  Sec.  18,  ante. 

Merchants       3382.    Every  person  who,  at  a  fixed  place  of  busi- 

and 

keepers  of    ncss,  sclls  any  goods,  wares,  or  merchandise,  wines  or 
uSJSsl       distilled  liquors,  drugs  or  medicines,  jewelry,  or  wares  of 
precious  metals,  whether  on  commission  or  otherwise 
-  (except  the   agricultural  or  vinicultural  productions 

of  the  State,  when  sold  by  the  producer  thereof  and 
except  such  as  are  sold  by  auctioneers  at  public  sale 
under  license),  atid  all  persons  who  keep  horses  or  car- 
riages for  hire  (except  such  as  are  used  in  the  trans- 
(r    --  1^1^  "J     portation  of  goods),  must  obtain  from  the  Tax  Col- 
|f     <Nnv^vv*^^        lector  of  the  county  in  which  the  business  is  trans- 
J  *  acted,  and  for  each  branch  of  such  business,  a  license, 

^  c>-  <  A  "*  ^     '^   *      and  pay  quarterly  therefor  an  amount  of  money  to  be 
'^    j^  "-  ^'*  determined  by  the  class  in  which  such  person  is  placed 

by  the  Tax  (Collector;  such  business  to  be  classified 
and  regulated  by  the  amount  of  the  average  monthly 
•sales  made  or  hiring  done,  and  at  the  rates  following: 

1.  Those  who  are  estimated  to  make  average 
monthly  sales  or  hiring  to  the  amount  of  one  hundred 
thousand  dollars  or  more,  constitute  the  first  class,  and 
must  pay  fifty  dollars  per  month; 

2.  Of  seventy-five  thousand  dollars  and  less  than  one 
hundred  thousand  dollars,  constitute  the  second  class, 
and  must  pay  thirty-seven  dollars  and  fifty  cents  per 
month; 


Ji-^f- 


\ 
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3.  Of  fifty  thousand  dollars  and  less  than  seventy-  Same. 
»   five  thousand  dollars,  constitute  the  third  class,  and 

must  pay  twenty-five  dollars  per  month; 

4.  Of  forty  thousand  dollars  and  less  than  fifty  thou- 
sand dollars,  constitute  the  fourth  class,  and  must  pay 
twenty  dollars  per  month; 

6.  Of  thirty  thousand  dollars  and  less  than  forty 
thousand  dollars,  constitute  the  fifth  class,  and  must 
pay  fifteen  dollars  per  month; 

6.  Of  twenty  thousand  dollars  and  less  than  thirty 
thousand  dollars,  constitute  the  sixth  class,  and  must 
pay  ten  dollars  per  month; 

7.  Of  ten  thousand  dollars  and  less  than  twenty 
thousand  dollars,  constitute  the  seventh  class,  and  must 
pay  seven  dollars  and  fifty  cents  per  month; 

8.  Of  five  thousand  dollars  and  less  than  ten  thou- 
sand dollars,  constitute  the  eighth  class,  and  must  pay 
five  dollars  per  month; 

9.  Of  all  amounts  under  five  thousand  dollars,  con- 
stitute the  ninth  class,  and  must  pay  three  dollars  per 
month. 

Note.— Stats.  1861,  p.  444,  Sees.  78,  79;  1863,  p.  122, 
Sec.  1. 

3383.  The  sale  of  liquors  and  wines  by  persons  Exception 
licensed  under  the  preceding  section  must  not  be  in  Uquora. 
less  quantity  than  one   quart  measure.     No  license 

♦  must  be  required  of  physicians,  surgeons,  apotheca- 
ries, or  chemists  for  any  wines  or  spirituous  liquors 
they  may  use  in  the  preparation  of  medicines. 

Note.— Stats.  1863,  p.  122,  Sec.  1;  Hittell,  Arte. 
6227,  6228. 

3384.  Every  traveling  merchant,  hawker,  or  ped-  Peddien' ^  ^.^j> 
dler  who  carries  a  pack  and  vends  goods,  wares,  or  hawken»  ^^ 
merchandise  of  any  kind  other  than  the  manufactures 

or  productions  of  this  State,  must  pay  for  a  license 
five  dollars  per  month;  and  every  such  traveling  mer- 
chanty  hawker,  or  peddler  who  uses  a  wagon,  boat,  or 
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other  water  craft,  or  one  or  more  animals,  for  the  pur- 
pose of  vending  such  goods,  wares,  or  merchandise  of 
any  kind,  must  pay  for  a  license  fifteen  dollars  per 
month. 

NoTis. — This  section  was  amended  so  as  to  read  as 
published  in  the  text  by  Act  of  April  1, 1872,  cited  in 
note  to  Sec.  18,  ante.  Agt  of  March  8th,  Stats.  1872, 
p.  395,  beinji^  amendatory  of  a  repealed  Act  is  void. 
See  Sec.  330,  ante. 

ft 

o^  hj'^   Animals  3385.     Evcry  person  who  keeps  a  stallion,  jack,  or 

^^  propaga-      bulL  and  who  permits  the  same  to  be  used  for  the 

tion  to  be  ■*• 

Ucenaed.  purpose  of  propagation  for  hire,  must  annually  obtain 
a  license  therefor  from  the  Tax  Collector,  and  pay 
therefor  as  follows: 

1.  For  each  stallion,  fifty  dollars; 

2.  For  each  jack,  ten  dollars; 

3.  For  each  bull,  ten  dollars. 

Certain  3386.     The  provisions  of  Subdivisions  2  and  3  of 

^^    Section  3380  do  not  apply  to  exhibitions  or  entertain- 

exempted.  ,  a  ir  ./ 

ments  given  for  the  benefit  of  churches,  schools,  or 
other  charitable  entertainments,  by  any  amateur 
dramatic  association  or  literary  society  of  the  town 
or  district  in  which  such  exhibition  or  entertainment 
is  given. 

Note. — This  section  was  added  to  read  as  published 
in  the  text  by  Act  of  April  1, 1872,  cited  in  note  to 
Sec.  18|  ante. 

Present  3387.    In  every  county  in  this  State  where  any 

myt  oflBlcer  other  than  the  Tax  Collector  is  charged  with 

Ucenfles.  ^he  collection  of  license  taxes,  such  officer  must,  until 
after  the  expiration  of  the  term  of  the  present  incum- 
bent, discharge  the  duties  cast  upon  the  Tax  Collector 
under  the  provisions  of  Articles  I  and  11  of  this 
Chapter. 

Note. — This  section  was  added  to  read  as  published 
in  the  text  by  Act  of  April  1, 1872,  cited  in  note  to 
Sec.  18,  ante. 
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TITLE    YIII. 

PROPERTY   OF   THE   STATE. 

Chapter    I.   The  Public  Lands. 

n.  The    Yoseniite    Valley   and   Mariposa 
Big  Tree  Grove, 
III.   The  State  Burying  Ground. 


CHAPTER  I. 

THE   PUBLIC   LANDS. 

Akticle    I.  General  Provisions  respecting  the  Public  Lands. 
II.  Swamp  and  Overflowed,  Salt  Marsh,  and  Tide 
Lands. 

III.  School  Lands. 

IV.  Payments,  Certificates  of  Purchase,  and  Pat- 

ents. 
V.  Selection  and  Sale  of  University  Lands. 
VI.  Proceedings  against  Delinquent  Purchasers. 
VII.  Miscellaneous    Provisions   relating   to   Public 
Lands. 


ARTICLE    I. 
general  provisions  respecting  the  public  lands. 

Section  3395.  Register  to  keep  certain  accounts  and  records. 

3396.  Must  keep  plats,  and  note  locations  thereon. 

3397.  Must  note  on  plats  the  issuing  of  certificates  or  patents. 

3398.  Surveyor  (General  to  be  State  Locating  Agent. 

3399.  Agent  at  Washington. 

3400.  Qualification  and  residence  of  Agent. 

3401.  Duties  of  Agent. 

3402.  Compensation. 

3403.  Mode  of  payment  of  Agent. 

3404.  Purchasers  of  lands  must  pay  expenses  of  agency. 

3405.  Surveyor  General  to  keep  certain  records. 

3406.  Duty  of  Surveyor  General  on  application  for  purchase 

of  lands. 

3407.  Same. 
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SscTiON  8408.  When  townships  are  surveyed,  hut  not  suhdivided, 

certificates  of  purchase  may  issue  without  approval 

of  United  States. 
3409.  Surveyor  General  to  ohtain  statement  as  to  condition 

of  school  sections. 
S410.  Registers  and  Beceivers,  how  compensated  for  services 

rendered  the  State. 

3411.  Surveyor  General  to  represent  State  in  contests  relat- 

ing to  lands. 

3412.  Place  of  taking  testimony  to  he  fixed. 

8413.  May  require  Attorney  General  to  attend.    Traveling  i 

expenses. 

3414.  Contest  as  to  approval  of  surveys,  etc.,  how   dis- 

posed of. 

3415.  Same. 

3416.  EfiTect  of  judgment. 

3417.  Limitations. 

3418.  Duty  of  County  Surveyor  upon  application  for  survey. 

3419.  Same. 

3420.  Upon  refusal  of  County  Surveyor  to  make  survey. 

Surveyor  General  may  appoint. 

3421.  Surveys  to  he  made  in  accordance  with  the  instruc- 

tions of  Surveyor  General. 

3422.  County  Treasurer  to  report  to  Begister. 

3423.  Duty  of  Register  on  receipt  of  report. 

3424.  Quarterly  reports  of  the  County  Treasurers. 

3425.  Treasurers  to  pay  over  moneys*  received  for  lands. 

Exception. 

3426.  County  Treasurers   to   retain   moneys   received    for 

swamp  lands. 
8427.  Interest,  how  computed  and  when  payahlc. 

3428.  Compensation  of  County  Treasurer  and  Auditor. 

3429.  Surveyor  General  and  Register  to  issue  instructions 

and  prepare  printed  forms. 

Register  to       3395.     The  Reffister  of  the  State  Land  Office  must 

keep 

°*coSt8      J^^^P  Separate  accounts  and  records  in  relation  to  each 
and  records  ^i^^  ^f  j^nds  to  which  the  State  is  entitled,  which 
must  show: 

1.  The  number  of  the  survey  or  location,  and  the 
date  of  the  approval; 

2.  The  name  of  the  locator,  the  description  of  the 
lands  by  legal  subdivisions,  the  price  per  acre  at  which 
they  are  sold,  the  amount  paid,  the  date  of  payment, 
the  number  and  date  of  the  certificate  of  purchase; 
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3.  The  date  of  the  patent,  wheu  it  has  been  issued.  . 

Note. — See  note  to  Sec.  2348,  ante,  on  the  subject  of 
riparian  ownership  and  navigable  streams  as  connected 
with  public  lands  generally. 

3396.  He  must  also  keep  plats  of  such  lands,  upon  Most  keep 

plats,  ana 

which  all  approved  locations  and  surveys  must  be  note 
designated  by  their  numbers.  thereoiu 

3397.  When  certificates  of  purchase  or  patents  Must  note 
are  issued,  the  fact  must  be  noted  on  the  plats.  issuing  of 

certificates 
Note.— Stats.  1868,  p.  507.  ^^  P**®°^- 

33^8.     The  Surveyor  General  is  the  general  agent  surveyor 

_.        _    Qeneral  to 

of  the  State  for  the  location  in  the  United  States  Land  be  state 

Locatmg 

OflBLces  of  the  unsold  portion  of  five  hundred  thousand  ^«^^^ 
acres  of  land  granted  to  the  State  for  school  purposes, 
and  the  sixteenth  and  thirty-sixth  sections  granted  for 
the  use  of  public  schools,  and  lands  in  lieu  thereof. 

3399.  The  State  must  be  represented  before  the  A^ent  at  c-tf  >j-^ 
United  States  Land  Department  at  Washington  by  an  ton.      ^'^^    ^  . 
agent  appointed  by  the  Surveyor  General.  "^^r 

Note. — Stats.  1870,  p.  572. 

3400.  The  agent  must  be  a  citizen  of  this  State,  qnaiifioa-^^v^  -^y 
and  an  attorney  at  law,  and  must  establish  and  keep  rosidenoeof  jtz/  ^^.  a 
an  omce  in  Washington.  ', 


3401.    He  must: 

be  United  States  Land  Oflices  in 

Agent 


1.  Procure  from  the  United  States  Land  Oflices  in  Duties  of  ^^  w  -y 


this  State  abstracts  of  all  lands  applied  for  by  the 
State,  and  cause  the  same  to  be  listed  to  the  State; 

2.  Act  as  attorney  for  the  State  before  the  Land 
Department  at  Washington; 

3.  Perform  such  other  duties  relative  to  the  public 
lands  and  the  interest  of  the  State  therein  as  may  be 
required  of  him  by  the  Register  or  Surveyor  General. 


^ 


682  Political  Code. 

• 

Q  Compensa-       3402.    He  recGives  from  the  State,  as  compensa- 

^^      ^j-y  tion  for  his  services,  two  and  one  half  cents  per  acre 

/ijUdJ^^   for  all  lands  procured  by  him  to  be  listed  to  it. 

Mode  of  3403.     On  the  first  Monday  of  each  month  the  Sur- 

payment  of 

Agent        veyor  General  must  certify  to  the  Board  of  Examiners 
,   7  J  ^y  the  number  of  acres  for  which  United  States  lists  have 

/7  i     Mt      been  filed  in  his  office  during  the  month  next  preced- 
/  ing,  together  with  a  statement  of  the  amount  due  the 

agent  upon  the  lands  so  listed,  and  if  found  to  be  cor- 
rect, the  Board  must  approve  the  account  and  certify 
it  to  the  Controller  of  State,  who  must  draw  his  war- 
rant in  favor  of  the  agent  for  the  amount  thereof,  and 
the  State  Treasurer  must  pay  the  same  out  of  the 
General  Fund. 

n  Purchasers       3404.     Each  purchaser  of  land  from  the  State,  upon 

Jsi  '^^^  must  pay      receiving  a  patent  for  land,  must  pay  to  the  Register 

/cJiudJkifsaycs,       two  and  one  half  cents'  per  acre  therefor,  which  must 

be  paid  into  the  General  Fund  of  the  State. 

Surveyor         3405.     The   Sui'vcyor  General   must  provide  the 
keep.  necessary  record  book,  and  cause  all  lists  or  patents  for 

records.       lands  from  the  United  States  to  be  recorded  therein. 

M^       Duty  of  3406.     The  Surveyor  General  must,  whenever  ap- 

-it  Surveyor  ... 

p         General       plicatiou  is  made  to  him  for  any  portion  of  the  lands 

/Ha^    ^  onapplica-  .  •'^    ^ 

J5^/'^ureh°'     f  ^^^^^1^"^^  111   Section   3398,   communicate  with  the 
LmJ^^         United  States  Land  Office,  and  ask  that  the  lands 


jrs 


described  in  the  application  be  accepted  in  part  satis- 
fiiction  of  the  grant  under  which  it  is  sought  to  be 
located. 


Same.  3407.     When  the  acceptance  of  the  Register  of 

A^  >^  the  United  States  Land  Office  is  obtained,  he  must 

o^^*  give  to  the  party  applying  a  copy  of  his  approval. 


3408.  Where  townships  have  not  been  6ubdi\'ided, 
but  township  and  other  lines  have  been  established  so 
as  to  show  .that  a  tract  of»lan4  is  included  i^any 


2^J. 
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thirty-sixtli  section,  and  the   party  applying  for  the  When 
same  makes  affidavit  that  there  is  no  claim  to  the  arc  to  be 

surveyed, 

same  other  than  his  own,  and  that  it  is  not  occupied  subdivided. 
by  any  settler,  the  Surveyor  General  may  approve  Sf^urch^we 

XHRV  188116 

such  location  without  the  acceptance  of  the  Register  without 

7^  approval 

of  the  United  States  Land  Office,  and  the  Register  of  g^^^*®^  \ 
the  State  Land  Office  may  issue  a  certificate  of  pur- 
chase therefor.  But  no  patent  is  issued  therefor  until 
the  location  is  approved  by  the  United  States,  nor  is 
the  State  responsible  in  damages  if  the  land  is  not 
subject  to  location. 

3409.  The  Surveyor  General  must,  after  the  sur-  Surveyor 

•^  '  General  to 

vey  of  any  township  by  the  United  States  Surveyor  ^^^^^^^ 
General,  obtain  from  the  United  States  Land  Office  a  "edition 
statement,  showing  whether  or  not  the  sixteenth  and  sections, 
thirty-sixth  sections  therein  belong  to  the  State. 

3410.  The  Registers  and  Receivers  of  the  United  Remsters 

States  Land  Offices  must  present  their  accounts  for  Receivers, 

^  how  corn- 

services  rendered  the  State  to  the  Surveyor  General,  g,?SS5?icefl 

who,  if  he  finds  the  same  correct,  according  to  fees  Se^sSd. 

allowed  Registers  and  Receivers  by  Act  of  Congress, 

or  by  the  Department  of  the  Interior,  must  certify  the 

same  to  the  State  Board  of  Examiners,  who   must 

audit  and  allow  such  accounts,  and  they  must  be  paid 

out  of  the  General  Fund. 

Note.— Stats.  1870,  p.  14. 

3411.  The  Surveyor  General  must  represent  the  surveyor 

Qeneral  to 

State  in  all  contests  between  it  and  the  United  States  represent 

State  in 

in  relation  to  public  lands.  ?ofat?ng  to 

lands. 

3412.  When  he  desires  to  take  testimony  under  Place  of       A/*q 

•^  taking       *— '« •  '^' 

the  provisions  of  the  Act  of  Congress  to  quiet  land  j!®|J^'|**^  _j^  ^y-fy 
titles  in  California,  passed  July,  eighteen  hundred  and  """* 

sixty-six,  he  must  request  the  United  States  Surveyor 

80— Vol.  L 
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General  to  fix  a  place  convenient  of  access  by  the 
witnesses,  and  the  time  for  taking  such  testimony. 

May.  341 3»    He  may  require  the  Attorney  General  to 

require  ^         i  */ 

Geni^iS^to  ^^^^'^^  ^^"^  represent  the  State  at  the  taking  of  such 
attend.  testimony;  and  the  traveling  expenses  of  each  are  a 
TrayeUng     charge  against  the  State.     All  claims  for  traveling 

OZpODBOS.  _^ 

expenses  must  be  audited  and  allowed  by  the  Board 
of  Examiners,  and  paid  out  of  the  General  Fund, 
But  not  more  than  fifteen  hundred  dollars  must  be 
allowed  in  any  one  year  for  such  expenses. 

Contertaa        3414.    When  a  contest  arises  concerning  the  ap- 

to  approval 

oJ^sunr^B,  proval  of  a  survey  or  location  before  the  Surveyor  Gen- 
disposedot  gp^j^  qj.  Concerning  a  certificate  of  purchase  or  other 
evidence  of  title  before  the  Kegister,  the  oflSlcer  before 
whom  the  contest  is  made  may,  when  the  question 
involved  is  as  to  the  survey,  or  one  purely  of  feet,  or 
whether  the  land  applied  for  is  a  part  of  the  swamp  or 
overflowed  lands  of  the  State,  or  whether  it  is  included 
within  a  confirmed  grant,  the  lines  of  which  have  been 
run  by  authority  of  law,  proceed  to  hear  and  determine 
the  same;  but  when,  in  the  judgment  of  the  officer,  a 
question  of  law  ^s  involved,  or  when  either  party  de- 
mands a  trial  in  the  Courts  of  the  State,  he  must  make 
an  order  referring  the  contest  to  the  District  Court  of 
the  county  in  which  the  land  is  situated,  and  must 
enter  such  order  in  a  record  book  in  his  office. 

^^    Same.  3415.    After  such  order  is  made  either  party  may 

i'^3  bring  an  action  in  the  District  Court  of  the  county  in 

which  the  land  in  question  is  situated  to  determine  the 
conflict,  and  the  production  of  a  certified  copy  of  the 
X  entry,  made  by  either  the  Surveyor  General  or  the 

Register,  gives  the  Court  full  and  complete  jurisdic- 
tion to  hear  and  determine  the  action. 

Effect  of  3416.    Upon  filing  with  the  Surveyor  General  or 

judjimeDt.      — ^      , 

Register,  as  the  case  may  be,  a  copy  of  the  final  judg- 


".V     ,    »■< 


^ 
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ment  of  the  Court,  tliat  officer  must  approve  the  sur- 
vey or  location,  or  issue  the  certificate  of  purchase  or 
other  evidence  of  title  in  accordance  with  such  judg- 
ment. 

3417.  Unless  the  party  contestant  commences  his  Limita- 
action  within  sixty  days  after  the  order  of  reference  is 
made,  his  rights  in  the  premises  and  under  his  appli- 
cation cease. 

3418.  Each  County  Surveyor,  upon  receiving  an  Duty  of 
application  for  any  survey  required  by  any  of  the  pro-  Suryeyop   ^sAutiuJt. 
visions  of  this  Title,  must  indorse  the  date  of  the  re-  SSPi^^iiSS'* 

'  for  surv^. 

ceipt  thereon,  and  note  the  same  in  a  book  kept  in  his  i^^S 

office,  in  the  regular  order  in  which  it  is  received,  ^y^y^^^ 

giving  the  name  and  address  of  the  applicant,  and  the 
description  of  the  land  by  legal  subdivisions. 

3419.  He  must,  within  thirty  days  after  receiving  samo. 
such  application,  if  the  lands  are  subject  to  sale,  com- 


1^x7^'"^ 


plete  the  survey,  plat,  and  field  notes,  and  record  them  ^^^^ta/kd 

in  a  book  kept  in  his  office,  and  forward  duplicate  cop- 
ies thereof,  together  with  a  copy  of  the  application,  to 
the  Surveyor  General  for  approval,  who  must  examine, 
and  if  found  correct,  return  the  same  with  his  approval. 
The  County  Surveyor  must,  upon  the  receipt  of  an  ap- 
proved survey,  record  the  approval;  he  must  mark  all 
approved  surveys  upon  the  maps  of  his  office;  and  all 
his  books  and  maps  are  open  to  public  inspection. 

3420.     If  any  County  Surveyor  refuses  or  neglects  upon  n 

to  make  any  survey  within  the  time  prescribed  by  County    ^7%,  ^^^ 

Surveyor 

law,  the  Surveyor  General  may  within  thirty  days  after  ^J™~®     ZitAt^dLtJL 

the  expiration  of  such  time  appoint  some  person  to  eSnerS' 

make  the  same;   and  the  survey  so  made,  if  made  S)point 

within  thirty  days  after  such  appointment,  must   be 

filed  and  recorded  in  the  Surveyor  General's  office,  and 

is  as  valid  as  if  made  by  the  County  Surveyor. 
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Surveys  to       3421.    All  survevs  must  be  made  accordins^  to  the 

iit   *rS'U  be  made  in  •^  ^ 

2i^-%       f  accordajice  instructions  of  the  Surveyor  General,  and  must  con- 
fiJuMi   of  s{S^e?S?  form  as  near  as  practicable  to  the  lines  of  the  public 

/  General.        «„,„,^„« 

sui'veys. 
County       .    3422.     Upon  the  first  day  of   every  month  the 

Treasurer  ^  *^  t-»       - 

R  '^"tw  ^  County  Treasurer  must  make  a  report  to  the  Register 
of  all  moneys  received  for  land  during  the  preceding 
month,  showing  the  number  of  the  location  or  survey, 
the  name  of  the  purchaser,  and  the  amount  paid  since 
the  date  of  his  last  report,  whether  as  principal  or 
interest,  which  amounts  must  be  entered  in  -the  col- 
umns belonging  to  the  particular  class  of  land  upon 
•    •  which  each  payment  has  been  made.    The  paj^ment 

of  the  fee  for  the  certificate  of  purchase  must  also  be 
entered  in  the  proper  column,  and  the  Treasurer  must 
then  send  the  report  to  the  Auditor,  who  must  com- 
pare the  items  with  the  account  of  the  Treasurer;  and 
if  the  same  agrees  with  his  entries,  countersign  the 
report  and  return  it  to  the  Treasurer. 

Duty  of  3423.     These   reports  must  be  forwarded  to  the 

Register  on  .  .  i        t->       • 

jrort  **^  Register  at  once,  and  upon  receipt  thereof  the  Regis- 
ter must  enter  the  payment  so  reported  to  the  credit 
of  the  purchaser  in  the  books  of  his  office.  He  must 
notify  the  County  Treasurer  of  the  receipt  of  his 
report,  and  if  it  is  not  correct,  return  it  for  correction. 

Quarterly        3424.    At  the   end  of  each  quarter  the   County 

reports  of 

theCouDty   Treasurer  must  report  to  the  Controller  of  State  the 

Treasurers  ^ 

sum  which  has  been  received  during  the  quarter  upon 
each  class  of  land;  which  report  must  be  referred  to 
the  Register  for  examination  and  comparison  with  the 
books  of  his  office. 

Treasurers       3425.    When  the  Register  certifies  to  the  correct- 
to  pay  over  ° 

reoewSifor  ^®^®  ^^  ^^  report  it  must  be  returned  to  the  Con- 

^*^^'         troUer,  who  must  thereupon  make  his  settlement  with 

the   County  Treasurer,  who  must  pay  over  to  the 
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Treasurer  of  State  all  moneys,  Controller's  warrants, 
or  other  evidences  of  State  indebtedness  which  he 
may  have  received  in  payment  for  such  lands,  except  ExoepUon. 
as  provided  in  the  next  section. 

3426.  The  County  Treasurer  must  retain  all  mon-  county 

Treasuron 

eys  arisins:  from  the  sale  of  swamp  and  overflowed  to  retain 

•f  o  -t  moneys 

lands,  and  place  the  same  to  the  credit  of  a  Fund  f^jj^^^p 
known  as  the  "  Swamp  Land  Fund  **  of  the  county.       ^^^ 

3427.  The  County  Treasurer  must  compute  inter-  interest, 
est  on  all  sales  from  the  date  of  the  approval  of  the  J^^^J^^jJ 
survey,  or  the  date  of  the  certificate  of  location,  to  p*^***!®- 
the  first  of  January  following  such  date;  or  if  for  lands 
already  purchased,  then  up  to  the  first  of  January  fol- 
lowing the  day  upon  which  the  interest  fells  due;  after 
which  time  all  payments  of  principal  or  interest  fall 

due  on  the  first  day  of  January. 

3428.  The  County  Treasurer  is  entitled  to  retain  Compena*- 

•^  tionof 

one  per  cent  of  all  moneys  paid  him  for  lands  under  Co^ty 
the  provisions  of  this  Article,  and  the  Auditor  is  Sfdj^r. 
entitled  to  one  per  cent  on  amounts  certified  to  by 
him  as  provided  in  Section  3492,  which  he  must 
receive  from  the  Treasurer,  and  his  receipt  therefor  is 
a  voucher  for  the  Controller  of  State  in  his  settlement 
with  such  Treasurer.  When  the  Auditor  or  Treasurer 
receives  a  salary  as  Auditor  or  Treasurer,  the  percent- 
age must  be  paid  into  the  County  Treasury. 

3429.  The  Surveyor  General  and  Register  must  sarreyor 
issue  all  instructions,  and  prepare  and  have  printed  all  and, 
blank  forms  necessary  to  carry  into  operation  the  pro-  \^^^ 
visions  of  this  Chapter.  p?^^^ 

printed 
Note.— "  Public   lands   generally.'*    The  right  of  rorms. 

exclusive  possession  of  the  **  public  lands/'  as  also  all 

other  interests  and  benefits  therein  or  arising  there-        J^ /  AC- ^ /'^ 

from,  is  vested  in  the  Federal  Gbvemment.    "When 

granted  by  the  Government  absolutely  and  without 

condition  the  grantee  becomes  invested  with  the  same. 
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If  the  Government  intended  to  impose  restrictions  or 
conditions  they  must  be  specified  in  the  grant,  and  only 
such  as  are  so  expressly  specified  control. — Doran  vs. 
Cen.  Pac.  B.  B.  Co.,  24  Cal.,  p.  245.  Congress  alone 
can  direct  a  survey  of  public  lands.  Surveys  made  by 
a  State  or  any  authority  other  than  a  statute  of  Con- 
gress is  of  none  effect. — Grogan  vs.  Knight,  27  Cal.,  p. 
515.  The  various  decisions  of  our  Supreme  Court  are 
too  numerous,  and  made  under  too  many  diverse  laws 
relating  to  and  affecting  lands  granted  to  the  State  and 
disposed  of  by  the  State  authorities,  to  be  enumerated 
or  even  alluded  to  here.  The  statutes  have  been  so 
special  and  the  cases  arising  under  them  necessarily  so 
dependent  on  the  statute  as  to  be  of  little  service  for 
the  future.  Bcferences  will  be  made  to  some  of  the 
more  important  cases  under  the  Article  or  section  post 
which  approximates  the  law  under  which  the  case 
arose,  but  none  others.  For  special  Acts  of  1871-2, 
and  their  effect  on  this  Chapter,  see  note  to  Sec.  3488, 
post. 

Stats.  1871-2,  p.  587. 

An  Act  for  the  relief  of  purchasers  of  8Uti€  lands. 

[Approved  March  27, 1872.] 

[Enacting  clause.] 

Section  1.  When  application  has  been  made  to 
purchase  lands  from  this  State  and  payment  made  to 
the  Treasurer  of  the  proper  county  for  the  same,  in 
whole  or  in  part,  and  a  certificate  of  purchase  or  patent 
has  been  issued  to  the  applicant,  the  title  of  the  State 
to  said  lauds  is  hereby  vested  in  said  applicant,  or  his 
assigns,  up)on  his  making  full  payment  therefor;  pro- 
vided, that  no  other  application  has  been  made  for  the 
purchase  of  the  same  lands  prior  to  the  issuance  of  skid 
certificate  of  purchase;  provided  further,  that  this  Act 
shall  not  apply  to  school  lands  except  to  the  amount  of 
three  hundred  ^nd  twenty  acres  to  any  one  purchaser. 

Sec.  2.  When  part  payment  only  has  been  made 
Ibr  lands  sold  by  this  State  and  CjBrtificates  of  purchase 
issued  for  the  same,  and  said  lands  have  been  subse- 
quently sold  under  execution  and  a  Sheriff's  deed 
issued  therefor,  the  Begister  of  the  State  Land  Office  is 
hereby  directed  to  issue  to  the  grantee  named  in  said 
deed  or  to  his  assigns  a  patent  for  said  lands,  upon  his 
*  ^    ^    ••   \    V  producing  and  surrendering  said  Sheriff's  deed  and 

^  assignment,  if  any  there  be,  and  making  fuU  payment 

to  the  State  for  said  lands. 

Sbc.  3.    Whenever  the  State  has  issued  a  certificate 
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of  purchase  for  any  land  sold  as  swamp  and  overflowed, 
and  the  United  Statea  has  sold  and  issued  a  patent  for 
the  same  land,  and  the  title  of  the  United  States  is 
held  and  owned  by  the  purchaser  from  the  State  or  his 
assigns,  or  where  the  land  so  purchased  from  the  State 
shall  prove  not  to  have  been  its  property,  the  amount 
paid  to  the  State  for  such  land  shall  be  refunded  to 
such  purchaser  or  his  assigns,  and  the  Board  of  Super- 
visors of  the  county  in  which  the  land  is  situated  shall 
draw  a  warrant  on  the  Treasurer  of  the  county  for  such 
amount,  and  the  said  Treasurer  shall  pay  the  same  out 
of  moneys  in  the  Swamp  Land  Pund  of  the  county 
credited  to  such  purchaser. 

Skc.  4.  The  provisions  of  this  Act  shall  not  apply 
to  any  lands  within  the  County  of  San  Diego,  or  within 
five  miles  of  the  City  and  County  of  San  Francisco,  or 
within  five  miles  of  the  City  of  Oakland,  or  within  one 
and  a  half  miles  of  the  State  Prison  at  San  Quentin. 

Sec.  5.  This  Act  shall  take  effect  and  be  in  force 
from  and  after  its  passage. 

Stats.  1871-2,  p.  622. 

An  Act  to  legalize  applications  hereto/ore  made  for 
the  purchase  of  lands  belonging  to  this  State,  and 
to  confirm  the  title  of  the  purchasers  under  such 
applications, 

[Approved  March  27, 1872.] 

[Enacting  clause.] 

Section  1.  All  applications  heretofore  made  for  the 
purchase  of  lands  belonging  to  this  State,  under  the 
provisions  of  any  Act  authorizing  the  sale  of  State 
lands,  shall  be  good  and  valid,  although  the  land 
described  in  such  application  and  afi&davit  may  be 
styled  salt  marsh  and  tide  land,  when,  in  fact,  it  is 
swamp  and  overflowed  land;  or  may  be  styled  swamp 
and  overflowed  land,  when,  in  fhct,  it  is  salt  marsh  and 
tide  land;  or  may  be  styled  swamp  and  overflowed 
and  salt  marsh  and  tide  land,  when,  in  fact,  it  may  be 
either.  And  the  application  first  made  shall  have  the 
preference  by  whatever  style  it  may  describe  the  land; 
provided,  the  same  be  in  all  other  respects  substantially 
conformable  to  law. 

Sec.  2.  In  all  cases  where  patents  have  been  or 
may  hereafter  be  issued  upon  any  such  application  or 
afiidavits  as  described  in  Section  1  of  this  Act  for  any 
such  land,  the  same  shall  be  deemed  and  held  to  con- 
vey the  legal  title  to  the  land  in  such  patent  or  patents 
described  to  the  purchaser  therein  mentioned,  by  what- 
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ever  style  such  land  may  be  designated  in  such  i>at^it; 
and  the  State  of  California  does  hereby  grant  to  the 
purchasers  named  in  such  patents,  or  their  assigns  or 
grantees,  in  case  the  title  has  been  transferred,  all  its 
rights,  title,  and  interest  in  and  to  the  lands  in  such 
patents  described. 

Sec.  3.  The  provisions  of  this  Act  shall  not  be 
construed  to  recognize,  confirm,  or  validate  any  title 
to  any  lands  lying  within  five  miles  of  the  City  and 
County  of  San  Francisco,  or  of  the  City  of  Oakland,  or 
within  one  and  a  half  miles  of  the  State  Prison  at  San 
Quentin. 

Sec.  4.  This  Act  shall  take  effect  and  be  in  force 
from  and  after  its  passage. 


AKTICLE  II. 

SWAMP  AND  OVERFLOWED,  SALT  MARSH,  AND  TIDE  LANDS. 

Section  3440.  Swamp  lands,  etc.;  price  and  manner  of  payment. 
8441.  Surveys  not  to  be  approved  until  land  segregated. 
3442.  Settlers  preferred  purchasers  for  ninety  days. 
8443.  Applications  for  purchase  of  swamp,  etc.,  land.    Affi- 
davit, what  to  contain. 
"3444.  If  made  by  female,  what.  « 

3445.  Where  filed,  and  duty  of  County  Surveyor. 
8446.  Petitions  for  formation  of  reclamation  districts. 

3447.  Samo. 

3448.  When  the  district  is  situated  partly  in  different  counties. 

3449.  Proceedings  on  approval  of  petition. 

3450.  Petition,  when  to  be  recorded. 

3451.  Duty  of  Register  on  receipt  of  copy. 

3452.  District  by-laws  and  Trustees. 

3453.  By-laws  must  be  signed  and  recorded. 

3454.  Powers  of  Trustees. 

3455.  Board  of  Trustees  to  report  plans,  etc. 

3456.  Commissioners  to  assess  charges  for  reclamation  par- 

poses. 

3457.  Warrants,  how  presented;  if  not  paid  to  draw  interest. 

3458.  District  situated  partly  in  different  counties;  charges, 

where  paid. 

3459.  Additional  charges  may  be  assessed. 

3460.  Commissioners  to  make  assessment  lists. 
8461.  Form  of  lists. 

3462.  Lists,  how  and  where  filed. 

3463.  Lien  acquired  by  filing  lists. 

3464.  Credit  to  be  given  to  owner  of  land. 

3465.  Payment,  how  made. 
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Sectiok  8466.  Delinquent  charges,  how  collected. 

3467.  Work  of  reclamation  to  be  done  under  direction  of 

Trustees. 

3468.  Accounts  to  be  kept  open  to  inspection. 

3469.  Subsequent  purchasers  governed  by  by-laws. 

3470.  Rights  of  purchasers. 

3471.  Property  may  be  condemned  for  reclamation  purposes. 

3472.  Owners  may  reclaim  without  intervention  of  Trustees. 

3473.  Their  powers  and  duties. 

3474.  When  works  of  reclamation  are  in  progress,  interest 

to  cease. 

3475.  When  work  is  completed,  statement  to  be  filed  and 

moneys  paid  over. 

3476.  Three  years  after  completion  of  work,  Commissioaers  • 

to  be  appointed  to  examine  it. 

3477.  If  lands  have  been  reclaimed,  patent  to  issue. 

3478.  Old  districts  may  reorganize  under  this  Chapter. 

3479.  Trustees  may  compromise  indebtedness  of,  and  levy 

tax  to  pay  the  same. 

3480.  Bonds  and  warrants  redeemed  may  be  used  by  Trus- 

tees in  purchase  of  land  in  district. 

3481.  Owners  of  lands  in  old  districts  may  have  their  lands 

set  off  in  separate  district. 

3482.  Same. 

3483.  Districts,  how  designated. 

3484.  In  Sacramento,  Supervisors  may  employ  Clerk. 

3485.  Payment  on  lands  held  for  five  years,  when  to  be  made. 

3486.  Occupants  of  land  on  banks  of  stream  liable  for  dam- 

ages, when. 

3487.  Same. 

3488.  Certain  lands  excepted  from  the  provisions  of  this 

Chapter. 

3440.     The  swamp  and  overflowed,  salt  marsh,  and  Swamp.      >^^— 

landSf  etc ;    ^i3  C 

tide  lands  belonffinff  to  the  State  must  be  sold  at  the  pnceand 

~     o  manner  of 

rate  of  one  dollar  per  acre,  in  gold  coin,  payable,  p*ym«nt- 
twenty  per  cent  of  the  principal  within  fifty  days  from 
the  date  of  the  approval  of  the  sm'vey  by  the  Sur- 
veyor General;  and  the  balance,  bearing  interest  at 
the  rate  of  ten  per  cent  per  annum,  payable  in  advance, 
is  due  and  payable  one  year  after  the  passage  of  any 
Act  of  the  Legislature  requiring  such  payment,  or 
before,  if  desired  by  the  purchasers.  Bonds  or  war- 
rants of  districts  having  an  outstanding  indebtedness 

81— Vol.  I. 
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are  receivable  in  payment  for  lands  in  such  district  at 
par. 

Note.— The  lands  called  **  swamp  and  overflowed  " 

in  the  text  are  the  lands  which  were  granted  to  the 

jj j-^  /9  /  aAJjU.  State  under  the  Act  of  Congress  of  date  Septemher 

'^  28th»  1850,  commonly  known  as  the  "Arkansas  Act." 

"  Salt  marsh  ''  used  in  the  text  is  a  certain  class  of  the 

J         jD  /  /*j  ^  lands  named  in  the  Arkansas  Act.    **  Tide  lands  *'  are 

*y  ^    C^*^    '  f  ^  different,  and  claimed  and  held  under  the  sovereignty 

of  the  State.    Our  Courts  have  treated  questions  arisinfi: 

J       /P  /    l-l'*^/  ^"^  rights  created  under  these  Acts  in  the  following 

/^^  ^"^^  /  cases:    The  first  class  named,  see  Kobinson  vs.  Forrest, 

y  £>  P  Ar/'  a  ^  ^*^^''  P*  ^^^'  li*eople  vs.  Morrill,  26  id.,  p.  338;  Keeran 

>y  J    ecu  ff(^f  ^g^  Griffith,  31  id.,  p.  461;  Keeran  vs.  Allen,  33  id.,  p. 

542;  Summers  vs.  Dickenson,  9  id.,  p.  554;  Kcrnan  vs. 
Griffith,  27  id.,  p.  87.  Second  class,  in  Rondell  vs. 
Fay,  32  Cal.,  p.  354;  Farish  vs.  Coon,  40  Cal.,  p.  33. 
Third  class,  see  Guy  vs.  Hermance,  5  Cal.,  p.  73; 
Ward  vs.  Mai  ford,  32  id.,  p.  865;  Teschemacher  vs. 
Thompson,  18  Cal.,  p.  11;  People  vs.  Davidson,  30  id., 
p.  379;  Rondell  vs.  Fay,  32  id.,  p.  854;  People  vs.  Mor- 
rill, 26  id.,  p.  336;  Farrish  vs.  Coon,  40  id.,  p.  33. 
Generally,  on  the  subject  of  the  title  and  sales  of  the 
State,  see  Kile  vs.  Tubbs,  23  Cal.,  p.  4bl;  Owens  vs. 
Jackson,  9  Cal.,  p.  322.  Title  passing  from  the  State 
by  statute  does  not  revert  on  repeal  of  the  Act  under 
which  it  passed. — McNear  vs.  Hutchinson,  31  Cal.,  p. 
177.  Contest,  when  the  Federal  and  State  title  con- 
flicts, see  Thornton  vs.  Thompson,  28  Cal.,  p.  602. 
Construction  of  grants  of  easements  and  other  rights 
affecting  or  upon  the  State  lands  by  the  Legislature, 
see  Kush  vs.  Jackson,  24  Cal.,  p.  308;  Bartram  vs. 
Central  T.  Co.,  25  Cal.,  p.  283;  Hyman  vs.  Read,  13 
Cal.,  p.  444;  Grogan  vs.  San  Francisco,  18  Cal.,  p.  590; 
Megerle  vs.  Ashe,  27  Cal.,  p.  322;  id.,  July  term,  1872. 

Surveys  3441.    The  Surveyor  General  of  the  State  must 

^-^y' >5  -AT  approveS     not  approve  any  survey  o%  nor  must  the  Register  issue 
X^^  segregated,   evidence  of  title  for  swamp  and  overflowed  land,  until 

six  months  after  the  same  has  been  segregated  by 
authority  of  this  OtalB  uv^  the  United  States. 

Note.— Stats.  1870,  p.  878. 

Setaers  3442.    Settlers  upon  swamp  and  overflowed  lands 

preferred 

puwhwwrs   belonging  to  the  State  who  occupy  the  same  for  iann- 
days.  ing  Qj.  grazing  purposes,  and  whose  occupation  is  evi^ 


Political  Code.  643 

denced  by  actual  inclosure,  or  by  ditches  or  monu- 
ments showing  the  actual  extent  thereof,  are  preferred 
purchasers  for  such  lands  for  six  months  after  segrega- 
tion. 

NoTK.— Stats.  1870,  p.  S78. 

3443.    Any  person  desiring  to  purchase  swamp  and  AppUoa- 
overflowed  or  tide  lands  above  low  tide,  must  make  purchaae  of 

'  swamp 


affidavit  that  he  is  a  citizen  of  the  United  States  or  Akibt^t*^ 
has  filed  his  intention  to  become  so,  a  resident  of  the  ^ntainl^^*' 


oontain.  ^^ 

State,  of  lawful  age,  that  he  desires  to  purchase  lands 

(describing  them)  under  the  law  providing  for  the  sale      ^  ^  >j^  ^^^ 

of  swamp  and  overflowed  and  tide  lands,  that  he  does  ' 

not  know  of  any  valid  claim  to  the  same  other  than  his 

own,  and,  if  the  land  is  swamp  and  ovei-flowed,  that 

there  are  no  settlers  thereon,  or  if  they  are,  that  the 

land  has  been  segregated  more  than  six  months. 

Note.— stats.  1870,  p.  878. 

3444.  If  the  applicant  is  a  female,  such  affidavit  if  made  by 

fomftlo 

must  also  show  that  she  is  entitled  to  purchase  real  what, 
estate  in  her  own  name. 

3445.  The  affidavit  must  be  filed  in  the  office  of  wbere     ^^a^    >  ^  -(/ 
the  Surveyor  of  the  county  in  which  the  land,  or  the  duVo?*  iJS'0^ 
greater  portion  thereof,  is  situate;  and  he  must^  except  Surveyor. 

when  surveys  have  already  been  made,  then  make  a 
survey  of  the  land. 

3446.  Whenever  the  holders  of  evidence  of  title  Petitions 
representing  one  half  or  more  of  any  body  of  swamp  formation 
and  overflowed,  salt  marsh,  and  tide  lands,  susceptible  ^pn  ^ 

dutriets.       i  P  ^  ^     Li 

of  one  mode  of  reclamation,  desire  to  reclaim  the  /  r  7j  '1 

same,  they  may  present  to  the  Board  of  Supervisors  v^ 

of  the   county  in  which  the   lands,  or  the   greater  "TZu 

portion  thereof,  are  situated,  at  a  regular  meeting  of 
the  Board,  a  petition  setting  forth  that  they  desire  to 
adopt  measures  to  reclaim  the  same,  the  description 
of  the  lands  by  legal  subdivisions,  the  quantity  sold, 
and  the  quantity  remaining  unsold,  the   number  of 
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acres  in  the  whole  district,  and  the  number  of  acres  in 
each  tract  sold,  with  the  names  (if  known)  of  the 
owners  thereof. 


Same. 


Whon  the 
district  is 
sitaated 

Sartly  in 
iffereot 
oounties. 


3447.  The  petition  must  be  verified  by  the  affi- 
davit of  one  of  the  petitioners,  and  must  be  published 
for  four  weeks  next  preceding  the  hearing  thereof  in 
some  newspaper  published  in  the  county  in  which  the 
lands  are  situated;  or,  if  there  is  no  newspaper  pub- 
lished in  the  county,  then  it  must  be  published  in 
some  newspaper  having  a  general  circulation  in  the 
county,  and  an  affidavit  of  publication  must  be  filed 
with  such  petition. 

3448.  When  a  district  is  situated  partly  in  diflfer- 
ent  counties  the  Trustees  must,  after  the  petition  has 
been  granted,  forward  a  copy  thereof  to  the  Clerk  of 
the  Board  of  Supervisors  of  each  of  the  counties  in 
which  any  portion  of  the  district,  may  lie,  and  the 
Board  to  which  the  same  is  forwarded  must  not  allow 
another  district  to  be  formed  within  such  district, 
unless  with  the  consent  of  the  Trustees  thereof. 


'    Proceed-  3449.     K  the  Board  of  Supervisors  find  upon  the 

approval  of  hearing  of  the  petition  that  the  statements  are  correct, 

petition.  &  r  ^ 

k  and  that  no  land  is  improperly  included  in  or  excepted 

ITk'^''^^  ^  "*'    from  the  district,  they  must  note  their  approval  on  the 

petition,  which  approval  must  be  signed  by  the  Presi- 
dent and  attested  by  the  Clerk. 

Petition,  3460.    The  petition  must  then  be  recorded  by  the 

recorded.  County  Recorder  in  a  book  kept  for  the  purpose  ot 
recording  papers  relating  to  reclamations,  and  a  certi- 
fied copy  thereof  forwarded  to  the  Register. 


^5  6 


Duty  of  346 1 .     The  Register  must  thereupon  forward  to  the 

receipt  of     County  Treasurer  a  statement  showing  the  names  of  all 


75^^l 


owners  of  land  in  the  district  who  have  paid  in  full  for 
their  lands. 
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3452.  After  the  approval  of  the  petition,  the  peti-  Bi»trict 
tioners  may  make  such  by-laws  as  they  deem  neces-  55^^^^ 
sary  to  effect  the  work  of  reclamation  and  keep  the  j 

same  in  repair,  and  they  must  elect  three  of  their  num-        -i-L ^^y^ui 
ber,  by  the  votes  or  consent  of  the  holders  of  certifi-        ^  ^ 
cates  of  purchase  or  patents  representing  at  least  one 
half  the  land  sought  to  be  reclaimed,  to  act  as  a  Board 
of  Trustees  to  manage  the  same. 

3453.  The  by-laws  thus  adopted  must  be  signed  By-iawg 

must  DO 

by  the  holders  of  certificates  of  purchase  or  patents  ***"!4^* 
representing  at  least  one  half  of  the  land  so  to  be  re- 
claimed or  benefited,  and  be  recorded  by  the  County 
Recorder  in  the  same  book  and  immediately  following 
the  petition. 

3454.  The  Board  thus  formed  have  power  to  elect  Po^renof 
one  of  their  number  President  thereof,  and  to  employ 
engineers  to  8Ui*\'ey,  plan,  locate,  and  estimate  the  cost 

of  the  work  necessary  for  reclamation,  and  the  land 
needed  for  right  of  way,  including  drains,  canals,  sluices, 
water  gates,  embankments,  and  material  for  construc- 
tion, and  to  construct,  maintain,  and  keep  in  repair  all 
works  necessary  to  the  object  in  view.  •    * 

3455.  The  Board  of  Trustees  must  report  to  the  Board  of 
Board  of  Supervisors  of  the  county,  or,  if  the  district  to  report 

^  ^'       '  plana,  etc 

is  in  more  than  one  county,  then  to  the  Board  of  Super- 
visors in  each  county  in  which  the  district  is  situated, 
the  plans  of  the  work  and  estimates  of  the  cost,  to- 
gether with  estimates  of  the  incidental  expenses  of 
superintendence,  repairs,  etc. 

3456.  The  Board  by  which  the  district  was  formed  commia- 
must  appoint  three  Commissioners,  disinterested  per-.  aMew"        ^ 

,  ,  ,  ,  charges  for    •  v*V 

sons,  resident  of  the  county  in  which  the  district  or  fwiama-     *»^  ^ 
some  part  thereof  is  situated,  who  must  view  and  p">^po»««"    '^[^    ' 
assess  upon  the  lands  situated  within  the  district  n      <^""-— • 
charge  proportionate  to  the  whole  expense  and  to     -O*/'^' « 
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the  benefits  which  will  result  from  such  works,  which 
charge  must  be  collected  and  paid  into  the  County 
Treasury  as  hereinafter  provided,  and  must  be  placed 
by  the  Treasurer  to  the  credit  of  the  district,  and  paid 
out  for  the  work  of  reclamation  upon  the  warrants  of 
the  Trustees,  approved  by  the  Board  of  Supervisors  of 
the  county. 

/  Warrants.        3467.     The  warrants  drawn  by  the  Trustees  must, 

''^         F/not*pi^'    after  they  are  appi*oved  by  the  Board  of  Supervisors, 

i-A^^         intwoBt       ^6  presented  to  the  Treasurer  of  the  county,  and  if 

/V74*'V  they  are  not  paid  on   presentation  like  indorsement 

must  be  made  thereon,  and  they  must  be  registered. 

District  8458.     If  a  district  is  situated  partlv  in  different 

situated  ** 

SSforont      counties  the  charge  must  be  paid  into  the  Treasury 
changes"*      ^^  *^®  county  in  which  the  particular  tract  may  be 

wherepaid.    gi^uated. 

Additional       3459,     If  the  oriffiual  assessment  is  insufficient  to 

charges  i      « 

maybe        provide  for  the  complete  reclamation  of  the  lands  of 

assessed.        *■  ^ 

the  district,  or  if  further  assessments  are  from  time  to 
time  required  to  provide  for  the  protection,  main- 
tenance, and  repair  of  the  reclamation  works,  the 
Trustees  must  present  to  the  Board  of  Supervisora  by 
which  the  district  was  formed  a  statement  of  the  work 
to  be  done  and  its  estimated  cost;  and  the  Board  must 
make  an  order  directing  the  Commissioners  who  made 
the  original  assessment,  or  other  Commissioners  to  be 
named  in  such  order,  to  assess  the  amount  of  such 
estimated  cost  as  a  charge  upon  the  lands  within  the 
district,  which  assessment  must  be  made  and  collected 
in  the  same  manner  as  the  original  assessment. 

Commis-     •     3460.     The  Commissioners  appointed  by  the  Board 
to  make       of  Supervisors  must  make  a  list  of  the  charges  assessed 

assessment  .  •     ,  ^  i       i 

lists.  against  each  tract  of  land. 

c£t  .><.  (J  S?™  °'  3461 .    The  list  must  contain: 
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1.  A  description  by  legal  subdivisions  or  nataral         j. 
boundaries  of  each  tract  assessed;  "CjC  ^y^  *-// 

2.  The  number  of  acres  in  each  tract;  ^*  ^ 
8.  The  names  of  the  owners  of  each  tract,  if  known, 

and  if  unknown,  that  fact; 

4.  The  amount  of  the  charge  assessed  against  each 
tract. 

3462.  The  list  so  made  must  be  filed  with. the  Lists, how 
County  Treasurer  of  the  county;  or,  if  the  district  is  filed, 
partly  situated  in  different  counties,  then  the  original       (^^nK 

list  must  be  filed  in  the  county  first  in  order  under     L6^6  ^^^*  • 
alphabetical  arrangement,  and  copies  thereof  certified 
by  the  Commissioner  must  be  filed  with  the  Treasurer 
of  each  of  the  other  counties. 

3463.  From  and   after  the  filing  of  the  list,  or  Lien 
certified  copy  thereof,  the  charges  assessed  upon  any  by  fiUng 
tract  of  land  within   the    county   constitute  a  lien 
thereon. 

3464.  When  the  list  or  a  certified  copy  thereof  is  credit  to 

filed,  the  Treasurer  must  credit  each  owner  who  has  owner  of 

.  land.         /I 

paid  in  full  for  his  land  with  eighty  cents  per  acre,  less  o^nr    *,«  ^ 

the  amount  deducted  by  the  Register  of  the  Land  •^ 

Oflice,  under  the  provisions  of  section  thirty-one  of 
"An  Act  to  provide  for  the  management  and  sale  of 
lands  belonging  to  the  State,**  approved  March  twenty- 
eighth,  eighteen  hundred  and  sixty-eight. 

3465.  The  lists  thus  prepared  must  remain  in  the  Payment,   c^  >x-v: 
ofiice  of  the  Treasurer  for  thirty  days,  or  longer,  if  3'7 
ordered  by  the  Board  of  Trustees,  and  during  the  time 

they  so  remain  any  person  may  pay  the  amount  of  the    * 
charge  against  any  tract  to  the  Treasurer,  without 
cost. 

3466.  If,  at  the  end  of  thirty  days,  or  of  the  longer  Delinquent  ^y-z^^ 
time  fixed  by  the  Trustees,  all  of  the  charges  have  not  how       J5^  ^^y 
been  paid,  the  Treasurer  must  return  the  lists  to  the 
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District  Attorney,  wlio  must  proceed  at  once  against 
all  delinquents  by  civil  action  for  the  collection  of  such 
charges,  with  interest  thereon  from  the  time  the  lists 
were  returned  to  him,  and  costs. 

Work  of  3467,     The  work  necessary  for  reclamation  must 

reclama-  , 

tiontobo     be  executed  under  the  direction  and  m  the  manner 

done 

dfrootion  of  prescribed  by  the  Board  of  Trustees. 

TrtuitMB. 

Aooonntsto      3468.    The  Board  must  keep  accurate  accounts  of 

be  kept 

open  to        all  expenditures,  which  accounts,  and  all  contracts  that 

inspection.  x-  ?  »  ^  ^ 

may  be  made  by  them,  are  open  to  the  inspection  of 
the  Board  of  Supervisors  and  every  person  interested. 

Subsequent       3469.     The  pm'chascr  of  anj-  tract  of  land  which 

pnrcnaaerB  "^ 

r^b^Uwrs  ^^y  ^®  unsold  in  any  reclamation  district  at  the  date 
of  filing  of  the  by-laws  takes  the  same,  subject  to  all 
the  provisions  of  such  by-laws,  and  to  the  charges 
assessed  in  pursuance  thereof. 

Rights  of         3470.     Such  purchaser  has  all  the  rights  and  privi- 

pujpcbftsers. 

leges  enjoyed  by  the  original  signers  of  the  by-laws, 
if  he  pays  into  the  County  Treasury  twenty  per  cent 
of  the  principal,  one  year's  interest  on  the  remaining 
eighty  per  cent,  and  any  charges  assessed  against  the 
land  so  purchased  for  the  cost  and  expense  of  reclama- 
tion, with  interest  thereon  from  the  date  such  charges 
became  due. 

Property  3471.     The  Trustccs  of  any  reclamation  district  in 

*^  condemned  which  the  by-laws  have  been  filed,  may  acquire  rights 
tiwQ*™*"  ^^  ^^y  ^^^  canals,  drains,  embankments,  and  other 
purposes.^  work  ncccssary  to  the  reclamation,  and  may  take 
materials  for  the  construction,  maintenance,  and  repair 
thereof,  from  lands  outside  of  as  well  as  within  the 
limits  of  the  district;  and  if  the  Trustees  cannot  pro- 
cure the  consent  of  the  owner  of  the  lands  or  material 
needed,  they,  or  the  President  acting  in  their  behalf, 
may  proceed  under  the  provisions  of  Title  VII,  Part 
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m  of  The  Code  of   Civil  Procedure,  for  the  con- 
demnation thereof. 

3472.  Whenever  any  district,  susceptible  of  one  Owners 
mode  of  reclamation,  is  entirely  owned  by  parties  who  JJ^JJ 

desire  to  reclaim  the  same  and  to  manage  the  reclama-  ^on'3?'^  ^ 

tion  without  the  intervention  of  Trustees  or  the  estab-  '^™^**^ 
lishment  of  by-laws,  they  may  file  the  petition  provided 
for  in  Sections  3446  and  3447,  and  must  state  therein 
that  they  intend  to  undertake  the  reclamation  on  their 
ow/i  responsibility. 

3473.  If  the  petition  is  granted,  the  owners  of  the  Their 

-       -  powers  and 

lands  have  all  the  rights,  immunities,  and  privileges  autieB. 

granted  to  Boards  of  Trustees;  and  in  all  proceedings 

the  names  of  the  owners  may  be  used  instead  of  the 

names  of  Trustees.  * 

3474.  Whenever  the  Supervisors  of  any  county  in  when 
which  any  reclamation  district  has  been  formed  cer-  r«ciama- 

*'  tion  are  in 

tify  to  the  Register  that  works  of  reclamation  are  in  ^[tSS^to 
progress  upon  a  plan  and  in  conformity  with  the  ^^^ 
requirements  hereinbefore  provided,  the  payment  of 
interest  by  purchasers  in  such  districts  is  suspended; 
but  if  the  works  are  not  completed  and  accepted 
within  four  years  from  the  date  of  the  filing  of  the 
petition,  then  interest  for  the  whole  time  must  be 
charged  and  collected  by  the  Register. 

347^6.     After  the  work  of  reclamation  is  completed  when        ^^ 
the  Trustees,  or  the  owners  of  the  land,  if  there  have  compieted^^^  /J'^ 
been  no  Trustees  for  the  district,  must  file  in  the  oflSce  JJid^^^®^ 
of  the  County  Recorder  of  the  county  in  which  the  ^S?ver. 
original  petition  was  filed,  a  sworn  statement  of  the 
fact,  and  the  Recorder  must  forward  a  certified  copy 
thereof  to  the  Register;    and  the  Supervisors  must 
order  the  Treasurer  to  pay  over  to  the  Trustees  or 
owners  any  moneys  he  may  have  credited  to  purchas- 
ers on  full  payments. 

82— Vol.  I. 
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Commifl- 
flionen  to 
be 

appointed 
to  examine 
iU 


Sirir 


^3-^ 


Three  3476.    Three  years  after  filing  the  statement  re- 

yean  after  ^  •^  ^ 

o?work*^°  ferred  to  ia  the  preceding  section  the  Board  of  Super- 
visors of  the  county  in  which  the  district,  or  the  larger 
portion  thereof  is  situated,  must,  upon  the  application 
of  the  Trustees,  or  the  owners  of  the  land,  if  there  ar6 
no  Trustees,  appoint  three  Commissioners,  who  must 
examine  the  work  done  and  the  lands  embraced  in 
the  district;  and  if  they  find  that  the  lands  have  been 
reclaimed  they  must  return  and  file  with  the  County 
Recorder  a  sworn  statement  to  that  effect,  which  state- 
ment must  be  by  him  recorded,  and  a  certified  copy 
thereof  forwarded  to  the  Register. 


If  lands 
have  been 
reclaimed, 
patent  to 


<^M^ 


usae. 


^4-^ 


Old 

dlBtriotB 

may 

reorganize 

under  thiB 

Chapter. 


Tnuteos 
may  com- 
promise 
indebted- 
ness of,  and 
levy  tax  to 
pay  the 
same. 


3477.  The  Register  must  thereupon  credit  each 
purchaser  in  the  district  with  payment  in  full  for  such 
lands,  and  the  purchasers  are  entitled  to  patents  there- 
for; and  the  Register  must  forward  to  the  Treasurer 
of  the  county  in  which  any  portion  of  the  district  may 
be  situated  a  statement  showing  the  amount  of  money 
paid  into  the  Treasury  by  each  purchaser  of  land  in 
such  district,  and  the  amount  to  be  credited  to  the  pur- 
chasers and  paid  over  to  the  Trustees,  as  hereinbefore 
provided,  and  must  order  the  balance  paid  over  to  such 
purchasers.  The  statement  of  the  Register,  signed  by 
the  purchasers,  is  a  voucher  for  the  County  Treasurer. 

3478.  Districts  formed  under  laws  in  force  prior 
to  May  twenty-eighth,  eighteen  hundred  and  sixty- 
eight,  may  reorganize  under  the  provisions  of  this 
Chapter. 

3479.  But  if  such  districts  are  in  debt,  the  Trufih 
tees  thereof  have  no  power  to  impair  or  destroy  any 
indebtedness  of  the  district  without  the  consent  of  the 
creditors,  but  may  make  any  arrangement  with  the 
creditors  for  the  surrender  of  such  indebtedness  at  less 
than  par,  and,  if  authorized  by  the  by-laws,  may  assess 
a  charge  on  the  property  of  the  district  for  the  pay- 
ment thereof. 
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3480.  If  the  Trustees  of  any  district  referred  to  Bonds  and 

warrants 

in  the  preceding  section  redeem  the  bonds  and  war-  redeemed 

■to  ,      may  be 

rants  of  such  district,  they  may  select  any  unsold  Trustees  in 
lands  therein,  and  pay  for  the  same  with  such  bonds  fand^"*  ^^ 
or  waiTants  at  par,  and  upon  such  payment  the  Regis- 
ter must  issue  to  them  certificates  of  purchase,  and 
when  the  lands  have  been  reclaimed  they  are  entitled 
to  patents  therefor.  Such  lands  may  be  sold  by  the 
Trustees;  and  if  sold,  the  proceeds  must  be  paid  into 
the  Fund  of  the  district. 

3481.  If  the  holders  of  certificates  of  purchase  or  owners  of       j  vy<' 

,  lands  in  old        i  /  £ 

patents  for  lands  within  any  district  formed  prior  to  districts  ^  t'  r 

*  ^  ^  may  have 

May  twenty-eighth,  eighteen  hundred  and  sixty-eight,  Jotoffln^ 
and  in  which  the  lands  have  not  been  reclaimed,  desire  dUsuiot* 
to  have  their  lands  set  off  from  such  district,  they 
must,  in  addition  to  the  petition  required  in  Section 
3446,  show  to  the  Board  of  Supervisors  that  their 
lands  are  capable  of  an  independent  reclamation. 

3482.  If  the  district  from  which  they  seek  to  be  Same. 

set  off  is  not  in  debt,  then  the  lands  may  at  once  be  j^o  y^'^ 
set  off ;  but  if  the  district  has  an  outstanding  indebted- 
ness, then  the  Board  must  determine  what  proportion 
of  the  debt  the  district  so  sought  to  be  set  off  should 
pay;  and  upon  the  payment  thereof  the  lands  de- 
scribed in  the  petition  constitute  a  district,  and  are 
subject  to  all  the  conditions  of  this  Chapter.  The 
amount  paid  by  the  petitioners  is  a  charge  against  the 
district  so  formed,  and  must  be  collected  and  paid  the 
same  as  moneys  for  reclamation. 

3483.  All  districts  organized  under  this  Chapter  Districts, 

,  how 

must  have  a  State  number,  and  the  Register,  upon  the  designated 
receipt  of  a  copy  of  a  petition,  must  number  the  same, 
and  send  their  number  to  the  County  Recorder  of  the 
county  from  which  the  copy  came,  and  the  Recorder 
must  number  the  petition  upon  record  in  like  manner, 
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and  the  district  must  thereafter  be  known  and  desig- 
nated thereby.  Districts  organized  before  May  twenty- 
eighth,  eighteen  hundred  and  sixty-eight,  may  retain 
their  number. 

inSaora-         3484.    No  member  of  any  Board  of  Supervisors 

mento,  "^ 

Supeiriaors  or  any  Clerk  of  such  Board  must  receive  compensa- 
cierlu^  tion,  other  than  his  regular  salary,  for  services  per- 
formed under  this  Chapter;  but  the  Board  of  Super- 
visors of  Sacramento  County  may  employ  a  Clerk  to 
attend  to  matters  pertaining  to  swamp  lands,  and  pay 
such  Clerk  by  orders  on  the  Swamp  Land  Fund  of  the 
district  for  which  work  is  performed,  not  to  exceed 
fivQ  dollars  for  each  day  he  is  actually  engaged. 


Payment 
nlan 


3485.     The  balance  of  the  principal  on  all  lands  in 
heidforttre  districts  havinff  an  outstanding  indebtedness,  which 

yean,  when  ^  °  ' 

to  be  made,  havc  been  sold  for  five  years,  is  payable  at  once;  and 
on  all  lands  in  such  districts  which  have  been  sold  less 
than  five  years,  the  balance  is  payable  on  the  first  of 
January  following  the  expimtion  of  five  years  from 
the  date  of  sale. 


OoenpantB 
of  land  on 
banks  of 
•  stream 
liable  for 
damages, 
when. 


Same. 


3486.  Any  person  owning  or  occupying  lands 
upon  the  banks  of  any  stream  where  the  lands  lying 
back  of  such  stream  are  lower  than  the  bank  thereoj^ 
is  responsible  for  all  damages  which  may  be  sustained 
by  the  owners  or  occupants  of  lower  lands  by  reason 
of  any  cut  or  embrasure  made  in  the  bank  of  such 
stream  by  the  owner  or  occupant  of  the  bank;. 

3487.  If  such  cuts  were  made  for  the  purpose  of 
irrigation,  and  head  gates  and  culverts  have  been 
made  which  compet<3nt  persons  consider  sufiicient  to 
restrain  the  water,  and  where  great  diligence  has  been 
made  to  prevent  damage,  these  facts  may  be  pleaded 
and  proved,  in  mitigation  of  damages.  • 

3488.  All  swamp  and  ovei'flowed,  salt  marsh,  and 
tide  lands  within  one  mile  of  the  State  Prison  at  San 
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Quentin,  within  the  City  and  County  of  San  Francisco,  Certain 
City  of  Oakland,  or  within  live  miles  of  the  corporate  yj^^^}^ 
limits  of  either,  or  within  two  miles  of  any  incorpo-  J^thu^"* 
rated  city  or  town,  are  excluded  from  the  operation  of  ^'^^^ 
this  Chapter.     The  lands  mentioned  and  described  in 
an  Act  to  survey  and  dispose  of  certain  salt  marsh  and 
tide  lands  belonging  to  the  State  of  California,  ap- 
proved March  thirtieth,  eighteen  hundred  and  sixty- 
eight,  and  in  the  Act  supplementary  and  amendatory 
thereto,  approved  April  lirst,  eighteen  hundred  and 
seventy,  must  be  disposed  of  as  in  such  Acts  provided, 
which  are  hereby  continued  in  force. 

Note.— Stats.  1872,  pp.  83&-842. 

An  Act  to  provide /or  funding  the  indebtedness  of  the 
reclamation  and  levee  districts  of  the  Staie* 

[Approved  March  30, 1872.] 

[Enacting  clause.] 

Skctiok  1.  The  Governor  shaU,  within  thirty  days 
after  the  passage  of  this  Act,  and  every  four  years 
thereafter,  appoint  three  persons,  who  shall  constitute  a 
Board,  to  be  linown  as  Reclamation  Fund  Commis- 
sioners, who  shall  provide  an  official  seal,  and  have  the 
powers  and  perform  the  duties  hereinafter  provided. 
They  shall  hold  office  for  four  years  and  until  their  suc- 
cessors are  appointed.  They  shall  have  an  office  in  the 
State  Capitol,  and  shall  organize  by  the  appointment 
of  one  of  their  number  as  President  of  the  Board,  and 
a  Secretary,  who  shall  not  be  a  member  of  the  Board. 
They  shall  each  give  bonds  for  the  faithful  performance 
of  their  duties  in  the  sum  of  twenty-five  thousand  dol- 
lars, to  be  approved  and  filed  in  the  same  manner  as 
the  official  bonds  of  State  officers.  The  compensation 
of  the  President  of  the  Board  shall  be  two  hundred 
and  fifty  dollars  per  month;  of  the  other  members,  two 
hundred  dollars  per  month;  and  of  the  Secretary,  one 
hundred  and  fifty  dollars  per  month;  which,  together 
with  the  necessary  expenses  of  their  office,  shall  be 
audited  and  allowed  by  the  Board  of  Examiners.  On 
such  allowance,  the  Reclamation  Fund  Commissioners 
shall  pay  the  same  out  of  the  Reclamation  Expense 
Fund  hereinafter  provided.  All  vacancies  occurring  in 
the  said  Board  shall  be  filled  by  the  Governor  for  the 
unexpired  term. 

Sic.  2.    Whenever  in  any  reclamation  district  the 
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Trustees,  or  the  owners  of  the  land  in  case  there  be  no 
Trustees,  or  the  Eng^ineer  of  any  levee  district,  have 
reported  or  may  hereafter  report  to  the  Board  of  Super- 
visors the  plans  and  estimates  of  the  cost  of  the  works 
of  reclamation  therein,  or  whenever  in  such  districts 
assessments  have  been  levied  and  paid,  in  whole  or 
part,  or  warrants  drawn  by  the  Trustees  or  owners  of  v 
the  land  and  approved  by  the  Board  of  Supervisors  are 
outstanding,  the  Board  of  Supervisors  by  whom  sucli 
district  was  formed  shall  cause  a  notice  to  be  published 
for  three  weeks,  in  a  newspaper  published  in  the  county 
or  counties  in  which  the  district  is  situated,  or  if  there 
be  none  such,  in  a  newspaper  of  general  circulation 
in  such  county  or  counties,  calling  a  meeting  of  the 
land  owners  therein,  stating  the  time  and  place  of  such 
meeting,  and  that  the  question  will  then  and  there  be 
submitted  whether  the  estimated  cost  of  the  work  of 
reclamation  shall  be  provided  for  hy  the  issue  of  bonds 
in  pursuance  of  this  Act.  In  case  of  a  ^district  where 
assessments  have  been  levied  and  paid,  in  whole  or 
part,  or  where  such  warrants  are  outstanding,  the 
notice  shall  state  that  the  question  will  be  submitted 
whether  bonds  shall  be  issued  in  pursuance  of  this  Act 
for  ftinding  such  assessments  paid  and  such  warrants 
outstanding.  At  such  meeting  the  President  of  the 
Board  of  Supervisors  shall  preside,  and  the  Clerk  of 
the  Board  shall  act  as  Secretary;  and  the  question  as 
above  stated  shall  be  determined  by  a  vote  of  the 
migority  in  acreage  of  the  land  owners  of  the  district. 
The  minutes  of  such  meeting  shall  be  filed  among  the 
records  of  the  said  Board  of  Supervisors. 

Note. — See  Sec.  947,  et  seq.,  ante,  as  to  official  bond. 

Sec.  3.  If  it  be  determined  that  bonds  shall  be 
issued  foi^  any  of  said  purposes,  the  said  President 
of  the  Board  of  Supervisors  shall  transmit  to  the 
Keclamation  Fund  Commissioners  a  certificate,  under 
the  county  seal,  stating  that  the  land  owners  in  Recla- 
mation or  Levee  District  Number ,  (designating  its 

proper  number),  had  determined  that  bonds  of  the 
district  should  be  issued  in  pursuance  of  the  provisions 
of  this  Act,  the  county  or  counties  in  which  the  district 
is  situated,  and  the  total  estimated  cost  of  the  works  of 
reclamation.  And  in  case  the  bonds  are  to  be  issued 
for  funding  assessments  paid,  or  warrants  outstanding, 
the  said  certificate  shall  state,  in  addition,  the  total 
amount  of  assessments  paid  and  warrants  outstanding 
in  said  district,  and  any  further  estimated  cost  of  recla- 
mation reported  in  said  district,  to  the  Board  of  Super- 
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visors;  provided^that  all  contracts  let  after  the  passage 
of  this  Act  for  the  purpose  of  reclamation  in  any  of 
the  districts  that  shall  vote  to  avail  themselves  of  the 
provisions  of  this  Act,  shall  be  let  to  the  lowest  respon- 
sible bidder;  and  for  that  purpose  the  Trustees  of  the 
district  shall  give  thirty  days  notice  in  some  newspaper 
published  in  a  county  in  which  the  district  or  some 
part  thereof  is  situated,  if  there  be  one;  but  if  there  be 
none,  then  in  some  newspaper  of  general  circulation  in 
the  county  or  counties  in  which  the  district  is  situated, 
that  they  will  receive  bids  for  the  construction  of  the 
works  in  accordance  with  the  plans  and  specifications 
of  said  district,  and  stating  the  time  and  place  where 
such  bids  will  be  received  and  opened;  and  that  they 
will  award  the  contract  to  the  lowest  bidder  who  will 
give  good  and  sufficient  bonds  for  the  performance  of 
the  same.  After  the  contract  has  been  so  awarded, 
the  Trustees  shall  proceed  with  the  reclamation  in  all 
respects  under  the  provisions  of  the  law  under  which 
the  district  is  organized;  provided,  that  the  Trustees 
may  reject  any  and  all  bids,  if  by  them  deemed  too 
high,  and  again  may  give  notice,  in  the  same  manner 
as  herein  provided. 

Sec.  4.  The  said  certificates  shall  be  filed  in  the 
office  of  the  said  Reclamation  Fund  Commissioners, 
who  shall  thereupon  cause  to  be  prepared  bonds  of  the 
said  district  to  an  amount  not  exceeding  the  estimated 
cost  of  the  works  of  reclamation,  or  the  aggregate 
amount  of  assessments  paid  and  outstanding  warrants 
therein,  and  in  any  further  estimated  cost  of  reclama- 
tion reported  in  said  district  to  the  Board  of  Supervis- 
ors; provided,  no  issue  of  bonds  shall  exceed  six  dol- 
lars per  acre  in  the  aggregate,  except  that  in  District 
Number  Forty-One  and  Twitchell  Island  District; 
Grand  Island  District  shall  not  exceed  fifteen  dollars 
per  acre,  and  in  Sherman  Island  District  twenty-five 
dollars  per  acre.  And  the  principal  and  interest  of 
said  bonds  shall  be  payable  out  of  the  special  fund 
hereinafter  directed  to  be  created. 

Sec.  6.  The  bonds  shall  designate  the  reclamation 
or  levee  district  by  its  proper  number,  be  issued  in 
sums  of  not  less  than  five  hundred  dollars  each,  be 
made  payable  twenty  years  after  date,  and  bear  inter- 
est at  eight  per  cent  per  annum,  payable  on  the  first 
day  of  January  and  July  of  each  year.  The  principal 
and  interest  shall  be  made  payable  in  gold  coin  of  the 
United  States,  at  the  office  of  the  President  of  the 
Fund  Commissioners.  The  bonds  shall  be  numbered 
and  bear  the  same  date,  although  issued  at  difiTerent 
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times,  and  be  signed  by  the  **  Reclamation  Fund  Com- 
missioners/' and  have  their  seal  affixed  thereto. 
Coupons  for  the  interest  shall  be  attached  to  each  bond 
so  that  they  may  be  removed  without  mutilation 
thereof,  and  shall  be  signed  by  the  President  of  the 
Fund  Commissioners.  Said  bonds  shall  express  on 
their  face  that  they  are  issued  by  authority  of  this  Act, 
stating  its  title  and  date  of  approval. 

8icc.  6.  The  expense  of  preparing  said  bonds  and 
other  necessary  expenses  shall  be  paid  by  the  district 
in  the  same  manner  as  other  indebtedness. 

S£C.  7.  The  *' Beclamation  Fund  Commissioners" 
are  hereby  authorized  and  required  to  apply  said  bonds 
of  the  district  valued  at  par  to  the  funding,  by  receiving 
in  exchange  therefor  at  par  all  certificates  of  assess- 
ments paid  in  such  district,  with  legal  interest  thereon 
from  the  date  of  payment,  and  also  all  outstanding 
warrants  which  have  been  approved  or  issued  by  the 
Board  of  Supervisors  of  the  county  or  counties  in 
which  the  district  is  situated,  with  legal  interest  thereon 
from  their  date  of  registration  or  presentation  for  pay- 
ment at  the  County  Treasurer's  office.  In  such  fund- 
ing interest  shall  be  estimated  on  such  assessments  and 
warrants,  to  the  £rst  of  January  or  July  next  succeed- 
ing, and  the  Reclamation  Fund  Commissioners  shall 
remove  from  the  bond  before  delivery  all  coupons  for 
accrued  interest  up  to  that  date,  and  shall  cancel  the 
removed  coupons  as  in  the  case  of  paid  coupons,  but 
adding  the  word  *'  unpaid." 

Sec.  8.  No  bond  shall  be  issued  for  the  fractional 
part  of  five  hundred  dollars;  but  the  Reclamation  Fund 
Commissioners  shall  issue  certificates  for  such  fraction 
not  funded,  which  shall  be  transferable  by  delivery, 
and  be  funded  with  legal  interest  fW)m  their  date,  when 
presented  in  sums  of  not  less  than  five  hundred  dollars 
or  its  multiple. 

Sec.  9,  To  entitle  an  assessment  to  be  funded,  the 
applicant  shall  present  to  the  Reclamation  Fund  Com- 
missioners a  certificate  from  the  County  Treasurer, 
stating  the  name  of  the  person  by  whom,  and  the 
number  of  the  district  in  which  the  said  assessment  was 
paid,  its  amount,  and  the  date  of  its  payment.  The 
bonds  shall  be  issued  to  the  legal  holders  of  such  cer- 
tificates or  warrants  upon  their  being  surrendered  in 
exchange  for  said  bonds;  and  they  shall  be  canceled 
when  so  funded  by  that  word  being  written  on  their 
fieice  and  signed  by  the  President  and  Secretary  of  the 
Reclamation  Fund  Commissioners;  provided^  that  if 
the  person  who  paid  the  assessment  shall  have  subse- 
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quently  sold  or  contracted  to  sell  the  land,  then  and  in 
such  case  the  bonds  shall  be  issued  to  the  purchaser  of 
the  land. 

Sec.  10.  The  Reclamation  Fund  Commissioners 
shall  keep  records  of  all  such  bonds  issued,  showing 
the  number,  date,  and' amount,  the  name  of  the  person 
to  whom,  and  the  number  of  the  district  for  which  each 
bond  was  issued,  and  describing  the  certificates  or  war- 
rants so  funded,  and  open  and  keep  an  account  with 
the  district  therefor;  and  shall  transmit  monthly  to  the 
State  Treasurer  a  list  of  such  bonds  issued  during  the 
preceding  month;  and  he  shall  enter  such  lists  in 
proper  books  to  be  kept  in  his  office. 

Sec.  11.  For  the  purpose  of  raising  funds  for  the 
payment  of  the  principal  and  interest  of  said  bonds, 
the  Board  of  Supervisors  of  the  county  who  approved 
the  formation  of  the  district  are  hereby  authorized  and 
directed,  immediately  after  the  determination  by  the 
land  owners  in  favor  of  the  issue  of  bonds  as  hereinbe- 
fore provided,  to  appoint  three  competent  persons, 
residents  of  the  county  or  counties  in  which  the  dis- 
trict is  situated,  and  interested  neither  directly  nor  in- 
directly in  the  lands  of  the  district,  as  **  Assessment 
Commissioners,''  and  shall  issue  to  each  of  them  a 
certificate  of  appointment  as  in  cases  of  county  officers. 

Sec.  12.  Before  proceeding  to  discharge  their  duties, 
each  of  said  Commissioners  shall  subscribe  an  oath, 
indorsed  in  his  certificate  of  appointment,  which  shall 
be  filed  in  the  office  of  the  Clerk  of  the  county  in  which 
he  resides,  that  he  has  no  interest,  direct  or  indirect,  in 
the  lands  within  the  said  district,  and  that  he  will,  to 
the  best  of  his  ability,  without  fear  or  favor,  perform 
all  the  duties  required  by  this  Act.  Their  compensa- 
tion shall  be  fixed  by  the  said  Board  of  Supervisors  at 
the  time  of  their  appointment,  not  to  exceed  five  dol- 
lars per  day  for  the  time  necessarily  employed,  and 
shall  be  paid,  together  with  any  necessary  expenses  in 
the  performance  of  their  duties,  by  the  Trustees  of  the 
district  or  by  the  owners  of  land  therein,  if  there  be 
no  Trustees,  in  the  same  manner  as  other  claims  against 
the  district  are  paid. 

Sec.  13.  Thesaid  Commissioners,  immediately  after 
being  qualified,  shall  give  notice  by  posting  the  same 
for  not  less  than  twenty  days,  in  three  public  places 
within  the  district,  and  by  publication  in  a  newspaper, 
if  there  be  any  published  in  the  county  or  each  of  the 
counties  in  which  the  district  is  situated,  stating  that  on 
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a  day  and  hour,  and  at  a  place  to  be  named  in  said 
notice,  they  will  hold  a  meeting  to  determine  the 
amount  to  be  charged  on  each  forty->acre  tract  or  lot  as 
known  by  the  United  States  system  of  surveys  within 
the  district  (designating  its  number),  for  the  benefits 
received  or  to  be  received  from  the  works  of  reclama- 
tion therein,  so  as  to  furnish  a  basis  by  which  the 
lands  of  the  said  district  may  be  assessed  to  raise  the 
amount  requisite  to  pay  the  principal  and  interest  as 
they  become  due  on  the  bonds  of  the  said  district,  and 
that  all  persons  interested  in  said  lands  will  then  be 
heard. 

Sec.  14.  The  Commissioners  shall  meet  in  pur- 
suance of  such  notice,  and  shall  continue  in  session  for 
not  more  than  thirty  days,  and  within  ten  days  there- 
after they  shall  prepare  a  list  to  be  entitled  "  Assess- 
ment List  of  Reclamation  District  No.  — "  (designating 
its  proper  number),  which  shall  contain  a  description 
of  each  forty-acre  tract  or  lot  in  said  district,  as  known 
by  the  United  States  system  of  surveys,  the  number  of 
acres  in  each  tract  or  lot,  the  names  of  the  owners 
thereof  if  known,  or  if  not,  then  stating  them  as 
**  unknown, ''  and  the  amount  in  United  States 
gold  coin  to  be  charged  on  each  of  said  forty- 
acre  tracts  or  lots,  which  amount  shall  be  ascer- 
tained by  apportioning  the  whole  cost  of  the  works 
of  reclamation  according  to  the  benefits  which  each 
of  said  tracts  or  lots  has  received  or  may  receive 
from  such  workd.  The  said  list  shall  be  signed  by  the 
Commissioners  and  filed  in  the  office  of  the  County 
Clerk.  In  case  the  district  be  situated  in  more  than 
one  county,  separate  lists  shall  be  made  of  the  tracts 
and  lots  situated  in  each  of  said  counties,  designating 
on  the  list  the  county  for  which  it  is  made,  and  be  filed 
in  the  office  of  the  County  Clerk  of  the  respective 
counties.  On  the  filing  of  said  lists,  the  County  Judge 
shall  make  an  order  fixing  a  day  for  the  hearing  of 
objections  thereto,  which  shall  not  be  less  than  thirty 
days  from  the  date  of  the  filing  of  said  lists  in  the 
County  Clerk's  office;  and  the  Clerk  shall  publish  said 
order  in  a  newspaper  published  or  of  general  circula- 
tion in  the  county,  for  three  weeks  preceding  the  day 
of  hearing.  At  such  hearing,  upon  good  cause  shown, 
the  said  Judge  may  alter  any  or  all  of  the  assessments 
charged  on  the  lands  in  said  lists,  and  his  decision  shall 
be  final.  The  County  Clerk  shall  enter  on  the  list  any 
alterations  so  made  by  the  order  of  the  County  Judge, 
and  shall  thereupon  deliver  the  same  to  the  County 
Auditor,  who  shall  make  a  copy  of  said  list  as  revised 
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by  the  County  Judjce,  and  transmit  the  same  to  the 
Reclamation  Fund  Commissioners.  And  be  it  further 
enacted,  that  no  lands  shall  be  included  without  the 
consent  of  the  owner  in  any  reclamation  district,  or 
aul^ect  to  the  conditions  of  this  Act,  except  lands  that 
are  actually  bona  fide  swamp  and  overflowed,  and 
unfit  for  cultivation  without  such  reclamation  as  was 
contemplated  by  and  expressed  in  the  Act  of  Congress 
of  twenty-eight  of  September,  eighteen  hundred  and 
fifty,  granting  swamp  and  overflowed  lands  .to  the  sev- 
eral States;  provided,  however,  that  nothing  in  this 
Act  contained  shall  be  deemed  to  exclude  from  its 
operations  land  derived  from  the  Mexican  Government, 
if  actually  swamp  and  overflowed  land. 

Sec.  15.  The  Eeclamation  Fund  Commissioners,  on 
the  receipt  of  said  list,  shall  immediately  and  on  the 
first  Monday  of  March  in  every  year  thereafter  until 
the  said  bonds  are  all  paid,  estimate  the  rate  of  assess- 
ment which  it  will  be  necessary  to  levy  on  the  ag{p*e- 
gate  of  the  amounts  charged  on  the  tracts  and  lots 
described  in  said  list  or  lists  in  order  to  raise  the 
amount  sufi&cient  to  pay  the  interest  to  become  due  in 
the  ensuing  year,  and  such  part  of  the  principal  of  the 
said  bonds  as  is  hereinafter  provided;  and  also  such 
additional  rate  on  all  the  districts  on  which  bonds  are 
issued  as  shall  be  required  to  raise  the  amount  of  com- 
pensation of  the  Reclamation  Fund  Commissioners, 
the  Secretary,  and  the  necessary  expenses  of  their 
ofiice  during  the  ensifing  year;  and  he  shall  transmit  a 
certificate  to  the  Auditor  or  Auditors  of  the  county  in 
which  the  district  is  situated,  stating  the  rate  of  assess- 
ment to  be  levied  on  the  amount  charged  on  each  tract 
or  lot  described  in  the  list  filed  in  his  ofilce,  and  direct- 
ing him  to  prepare  a  copy  of  said  list  and  to  enter 
thereon  opposite  to  each  tract  or  lot  therein  described, 
the  amount  of  assessment  to  be  collected  from  the 
owner  or  claimant  of  each  of  said  tracts  or  lots  at  the 
rate  indicated. 

Sbc.  16.  The  rate  to  be  estimated  by  the  Reclama- 
tion Fund  Commissioners  shall  be  such  as  for  the  first 
ten  years  from  the  date  of  the  bonds  shall  be  sufilcient 
to  raise  the  annual  interest  on  the  outstanding  bonds 
and  the  amount  required  to  pay  the  compensation  of 
the  Reclamation  Fund  Commissioners,  and  Secretary, 
and  necessary  expenses  of  their  ofiSce  (allowance  being 
made  for  cost  of  collection),  and  the  rate  shall  be  such 
for  the  ensuing  ten  years  as  shall  be  sufficient  to  raise 
the  annual  interest  and  the  following  percentage  of  the 
principal  of  the  whole  amount  of  bonds  issued,  to  wit: 
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for  the  eleventh  year,  five  per  cent;  for  the  twelfth 
year,  six  per  cent;  for  the  thirteenth  year,  seven  per 
cent;  for  the  fourteenth  year,  eight  per  cent;  for  the 
fifteenth  year,  nine  percent;  for  the  sixteenth  year,  ten 
per  cent;  for  the  seventeenth  year,  eleven  per  cent;  for 
the  eighteenth  year,  thirteen  per  cent;  for  the  nine- 
teenth year,  fifteen  percent;  and  for  the  twentieth  year, 
sixteen  per  cent. 

Sec.  17.  The  County  Auditor,  after  making  the 
entries  on  the  copy  of  the  assessment  list,  as  herein  he- 
fore  provided,  shall  sign  the  same  and  file  it  in  the  office 
of  the  Treasurer  of  the  county,  who  shall  note  on  said 
list  the  date  of  filing,  and  the  assessment  shall  there- 
upon be  due  and  payable,  and  become  a  lien  on  each 
and  every  tract  and  lot  detxribed  in  the  said  list. 

Sec.  18.  The  said  County  Treasurer  shall  thereupon 
give  notice  by  publication  in  a  newspaper  published  or 
of  general  circulation  in  the  county  that  the  assessment 

list  of  Reclamation  District  No. (designating  its 

proper  number)  has  been  filed  in  his  office,  and  the  date 
of  the  filing;  that  the  amounts  entered  thereon  are  due 
and  payable;  that  if  not  paid  on  or  before  the  first 
Monday  of  September  ensuing,  the  same  will  become 
delinquent  and  be  returned  to  the  Tax  Collector  of  the 
county  for  collection.  He  shall  note  on  the  list  all 
assessments  paid;  and  if  at  such  time  all  the  assess- 
ments have  not  been  paid,  he  shall  return  the  list  to  the 
Tax  Collector  of  the  county,  who  shall  proceed  to  col- 
lect such  delinquent  assessments,  with  five  per  cent 
thereon,  and  pfty  over  the  same  to  the  County  Treas- 
urer in  the  same  manner  as  State  and  county  taxes  are 
collected  and  paid. 

Sec.  19.  The  assessments  so  collected  shall  be  paid 
to  the  Reclamation  Fund  Commissioners  in  the  same 
manner  that  State  taxes  are  paid,  and  he  shall  place 
the  money  to  the  credit  of  a  Fund  to  be  known  as  the 
Interest  and  Sinking  Fund  of  Reclamation  District  No. 

(its  number  being  designated),  and  he  is  hereby 

authorized  and  directed  to  pay  the  principal  and  inter- 
est of  the  said  bonds  of  that  district,  as  they  become 
due  and  payable,  out  of  such  Fund,  which  is  hereby 
pledged  for  that  purpose.  In  case  of  any  surplus  after 
such  principal  and  interest  are  paid  in  full,  the  same 
shall  be  paid  to  the  Treasurer  of  the  county  in  which 
the  district  was  formed,  and  shall  be  placed  to  the 
credit  of  that  district;  provided,  that  the  amount  col- 
lected for  the  compensation  of  the  Commissioners,  Sec- 
retary, and  expenses  of  their  office,  shall  be  placed  to 
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the  credit  of  a  Fund  to  be  known  as  Reclamation 
Expense  Fund. 

Sec.  20.  Whenever  there  shall  bo  in  the  Interest 
and  Sinking  Fund  of  any  district  a  surplus  of  three 
thousand  dollars  or  naore  over  and  above  the  interest 
to  be  paid  in  that  year,  the  Reclamation  Fund  Gom- 
missioners  shall  give  notice  for  thirty  days  in  one  or 
more  newspapers  published  or  of  general  circulation  in 
the  county  or  counties  in  which  the  district  is  situated, 
and  in  a  newspaper  of  general  circulation  in  the  State, 
stating  the  amount  of  such  surplus,  and  that  on  a  day 
und  hour  to  be  named  therein  sealed  proposals  will  be 
received  at  his  office  for  the  surrender  of  bonds  of  said 
district  (de.<ignating  its  number.)  At  that  time  the 
said  Reclamation  Fund  Commissioners,  or  a  migority 
of  them,  shall  open  the  proposals  and  accept  the  lowest 
bids  at  a  rate  not  exceeding  par  and  accrued  interest; 
provided,  that  they  may  r^ect  any  or  all  proposals 
and  give  another  similar  notice;  provided,  also,  that  if 
proposals  are  not  offered  at  par  or  less  sufficient  to  ex- 
hauiit  the  amount  on  hand  applicable  to  redemption, 
the  Reclamation  Fund  Commissioners  shall  publish  for 
thirty  lays  a  notice  in  a  daily  newspaper  published  in 
the  City  of  Sacramento,  and  another  in  San  Francisco 
having  general  circulation  in  the  State,  that  they  will 
redeem  bond  or  bonds  of  the  reclamation  district 
(designating  its  number),  commencing  with  the  highest 
numbers  and  giving  the  amounts,  and  that  at  the 
expiration  of  ninety  days  from  the  date  of  the  notice 
if  said  bonds  are  not  presented  for  redemption  the 
interest  thereon  will  cease.  From  and  after  that  time 
no  interest  shall  be  allowed  on  such  bonds. 

Sec.  21.  Whenever  any  bond  or  coupon  is  paid  the 
Fre.4ident  of  the  Reclamation  Fund  Commissioners 
shall  write  the  word  **  Canceled  '^  and  the  date  of  its 
payment  on  its  face,  and  sign  his  name  thereto. 

Sec.  22.  The  County  Treasurer  shall  be  entitled  to 
receive  and  retain  one  half  of  one  per  cent  out  of  the 
moneys  received  by  him  for  assessments  paid  imder 
the  provisions  of  this  Act  in  each  district. 

Skc.  23.  In  case  the  estimates  in  any  district  formed 
or  to  be  formed  shall  be  found  insufficient  to  meet  the 
cost  of  the  works  of  reclamation  therein,  or  repairs  to 
guch  works  from  time  to  time  required,  a  further  amount 
of  bonds  of  said  district  may  be  issued  on  additional 
estimates  to  be  reported  to  the  Board  of  Supervisors  of 
the  county  by  whom  the  formation  of  the  said  district 
was  approved,  for  the  amount  of  such  estimates,  and 
the  same  proceedings  shall  be  had  in  reference  to  the 
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issue  of  such  bonds,  the  levy  and  collection  of  assess- 
ments for  the  payment  of  the  principal  and  interest, 
the  amount  required  to  pay  said  compensation  and 
expenses  thereof,  and  the  application  of  the  moneys 
arising  therefrom,  as  are  hereinbefore  provided;  pro- 
vided, that  the  assessment  to  raise  moneys  for  the  pay- 
ment of  the  principal  and  interest  of  such  bonds  shall 
always  be  levied  on  the  basis  lixed  in  the  assessment 
list  provided  for  in  section  fourteen  of  this  Act;  and 
that  the  aggregate  of  all  bonds  issued  under  this  Act 
shall  not  exceed  the  actual  cost  of  reclamation,  nor  in 
any  event  exceed  six  dollars  per  acre,  except  that  in 
District  Forty-one  and  Twitchell  Island  District,  and 
Grand  Island  District  bonds  may  be  issued  not  to  ex- 
ceed  fifteen  dollars  per  acre;  and  in  Sherman  Island 
District  not  to  exceed  twenty-five  dollars  per  acre; 
provided,  also,  that  when  the  determination  in  any 
district  has  been  in  favor  of  the  issue  of  bonds,  the 
question  of  any  further  issue  shall  again  be  submitted 
to  the  land  owners;  provided,  that  the  provisions  of 
this  Act  shall  not  apply  to  any  lands  in  the  Ck>unties  of 
Siskiyou,  Lassen,  Plumas,  and  Shasta. 

Sec.  24.  Nothing  in  this  Act  shall  be  so  construed 
as  to  make  the  State,  or  any  county  in  this  State, 
liable  for  the  payment  of  the  principal  or  interest  of 
any  bond  issued  in  pursuance,  of  this  Act. 

Sec.  25.  If  at  the  time  fixed  by  the  County  Judge 
provided  for  in  section  fourteen  of  this  Act  for  hearing 
objections  to  the  assessment  lists,  the  owner  or  owners 
of  any  portion  of  land  included  in  the  district  shall 
give  notice  in  writing  that  he  prefers  to  pay  money  for 
the  assessment  made  upon  his  said  land,  or  that  he 
does  not  desire  to  have  the  assessments  already  paid 
upon  his  land  funded  under  the  provisions  of  this  Act, 
the  land  owned  by  him  shall  be  exempt  from  the  pro- 
visions of  this  Act,  and  shall  not  be  subject  to  any 
liability  or  lien  by  reason  of  any  proceedings  under 
this  Act;  provided,  he  shall  pay  to  the  County  Treas- 
urer the  amount  found  due  from  said  tract  of  land  as 
ascertained  by  the  Assessment  Commissioners  and  cor- 
rected by  the  County  Judge,  in  installments,  as  the 
work  of  reclamation  progresses,  as  required  by  the 
Trustees  of  the  district.  In  case  he  fails  to  pay  said 
assessments  or  any  portion  thereof  within  thirty  days 
after  receipt  of  notice  that  said  installment  is  due,  then 
the  Trustees  shall  file  a  list  of  such  delinquent  assess- 
ment with  the  County  Tax  Collector,  who  shall  pro- 
ceed to  collect  said  assessment  in  the  same  manner  as 
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State  and  county  taxes  are  collected,  and  pay  the  same 
over  to  the  County  Treasurer. 

Sec.  26.  Reclamation  District  Number  Two  in 
Sacramento  County,  and  Levee  Districts  Numbers 
One,  Two,  Three,  and  Six,  in  Sutter  County,  are  ex- 
empt from  the  provisions  of  this  Act. 

Sec.  27.  This  Act  shall  take  effect  fW>m  and  after 
its  passage. 

See  Stats.  1870,  p.  875.  The  lands  referred  to  in  the 
Acts  mentioned  in  Sec.  3488  will  have  been  sold  and 
finally  disposed  of  within  a  short  time  after  this  Code 
goes  into  effect,  and  for  that  reason  the  Acts  have  not 
been  incorporated  in  this  work.  See  note  to  Sec.  3429, 
ante,  and  the  Act  supra,  for  general  Acts  of  1872.  The 
following  Acts  on  the  subject  of  State  lands  were  passed 
at  the  session  of  1871-2,  to  be  found  on  the  pages  named: 
Sacramento,  to  levy  tax  for  protection  of  Swamp  Land 
District  Number  Two,  514;  Sacramento,  for  ^rther  •  •  .\ 

reclamation  of  Swamp  Land  Districts  Numbers  Fifty 
and  Fifty-four,  881-885;  San  Diego,  Trustees'^deeds  to^       v. 
lands   in,  legalized,  309;    San  Francisco,  tide    lands 
granted  to,  722;  San  Joaquin,  to  provide  for  protection       * 
from  overflow,  861-863;  Santa  Cruz,  condemnation  qf,  •   ♦ 

for  road  purposes,  397;  Santa  Cruz,  Town  of,  tide  lands 
granted  to,  472;  Solano,  to  adjust  accounts  of  Swamp  "^  ^  *^ 
Land  District  Number  Eighteen,  in,  757;  Sonoma, 
Pueblo  lands  to  be  conveyed  to  Society  of  California 
Pioneers,  239-241;  Sutter,  protection  fW>m  overflow, 
307;  Sutter,  repealing  Act  of  eighteen  hundred  and 
seventy,  concerning  overflow,  233;  Sutter,  supplement- 
ary to  Act  of  eighteen  hundred  and  sixty-eight,  for 
protection  from  overflow,  736;  Yolo,  to  adjust  accounts 
of  Swamp  Land  District  Number  Eighteen,  in,  757; 
Yolo,  to  quiet  title  to  certain  lands,  in,  803;  Act  releas- 
ing claim  of,  in  township  eleven  north,  range  four  east. 
Mount  Diablo  meridian,  to  the  United  States,  948;  of 
cities  and  towns,  authorities  to  execute  trusts  in  rela- 
tion to,  237,  238;  amending  Section  34  of  Act  of 
eighteen  hundred  and  sixty-eight,  providing  additional 
assessments  for  reclamation,  668;  relative  to  unpaid 
warrants  and  assessments  in  Reclamation  District  Num- 
ber One  Hundred  and  Eight,  696;  when  final  title  vests 
in  purchasers,  383;  for  relief  of  purchasers  of,  587;  to 
legalize  applications  made  for  purchase  and  to  confirm 
title,  622;  amending  Section  4  of  Act  of  eighteen  hun- 
dred and  sixty-eight,  for  sale  of,  etc.,  685;  amending 
Section  45  of  Act  of  eighteen  hundred  and  sixty-eight, 
for  sale  of,  858;  State  school,  legalizing  certain  pay- 
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ments  on  account  of  purchase  of,  187;  Swamp,  etc,  in 
District  Number  Seventy-one,  Sacramento,  when  pat- 
ents may  isKue,  445;  Swamp  Land  Districts  Numbers 
Sixty-eight,  Sixty-nine,  and  Seventy,  time  extended 
for  reclamation  of,  649;  Swamp,  etc.,  relating  to  Dia- 
trict  Number  Seventy,  Sutter  County,  719;  swamp, 
etc.,  in  Kcclamation  District  Number  One  Hundred 
and  Eight,  liable  for  assessments,  776;  Swamp  Land 
District  Number  Eighteen,  certain  claims  to  be  ap- 
proved, 797;  to  provide  for  payment  of  interest  on 
Trustees'  orders  against  certain  swamp  land  districts, 
802;  amending  Act  of  eighteen  hundred  and  sixty-eight 
to  provide  for  drainage  of  Swamp  Land  District  Num- 
ber Two,  854;  Swamp  Land  District  Number  Eighteen, 
Act  in  regard  to,  871 ;  payments  on  certain  swamp  and 
^f.  .  ^  yy  overflowed  lands  pledged  to  redemption  of  warrants, 

— — ^  /J   Y  gyg.  gerviees  of  Samuel  Cross  in  investigating  swamp 

jmj^^t       Mjjf^o  \^^^  titles  to  be  paid,  893;  payment  of  Controller's 

<^f^  *^     J'oj  warrants  against  Swamp  Land  District  Number  Seveu- 

r^  «  /     j-^  v»,-Aw  J,*^  iOi^Vi^  906.     Such  of  these  Acts  as  purport  to  amend 

^J4^>p%*-  ^y-**y  ^^^  superseded  or  repealed  by  this  Chapter,  are  of 

(^mn/i^tMbb^  course  of  none  effect  under  Section  330,  ante.    They  are 

yt^f^       9  j£  a  ii  referred  to  simply  for  convenience,  as  they  are  not  of  a 

^'    ^       •?  7  7  general  character. 

^77T 


ARTICLE  III. 

SCHOOL  LAXP8. 


^~r^  ^f^'    '  Skctigit  3494.  School  lands;  price;  payment,  when  to  be  made. 

^  3495.  Affidavit  on  application  to  purchase  sixteenth  and 

thirty-sixth  sections. 

3496.  Affidavit,  when  applicant  is  a  female. 

3497.  Occupants  protected. 

3498.  Applications  must  not  be  approved  for  sixty  days. 

3499.  Contests,  how  deteimined. 

3500.  Applications  for  other  than  sixteenth  and  thirty-sixth 

sections. 

3501.  Affidavit,  when  female  is  an  applicant. 

3502.  Land  warrants  received  in  payment  of  the  purchase 

money  of  certain  lands. 

School  3494.     The  unsold  portion  of  the  five  hundred 

lands; 

price;         thousand  acres  granted  to  the  State  for  school  pur- 
payment,  o  -^ 

made.*^  ^*  poses,  the  sixteenth  and  thirty-sixth  sections  and  lands 
selected  in  lieu  thereof  must  be  sold  at  the  rate  of  one 
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dollar  and  twenty-five  cents  per  acre,  in  gold  coin, 
payable,  twenty  per  cent  of  the  pi^incipal  within  fifty 
days  from  the  date  of  the  certificate  of  location  issued 
to  the  purchaser,  the  balance,  bearing  interest  at  the 
rate  of  ten  per  cent  per  annum  in  advance,  is  due  and 
payable  within  one  year  after  the  passage  of  any  Act 
by  the  Legislature  requiring  such  payment,  or  before 
if  desired  by  the  purchaser. 

Note. — See  investment  of  school  funds  to  be  made 
by  Board  of  Examiners,  as  provided  by  Act  of  1872, 
given  in  note  to  Sec.  3502,  post.  See  general  Acts  of 
1872  in  regard  to  sale  of  State  lands,  in  note  to  Sees. 
3429,  3488,  ante,  and  special  Acts  in  note  to  Sec.  3488, 
ante.  In  the  **  500.000  acre  grant"  the  State  of  Cali- 
fornia became  invested  with  a  certain  interest  by  admis- 
•  sion  into  the  Union. — Middleton  vs.  Low,  30  Cal.,  p.  596; 
Ward  vs.  Mulford,  32  id.,  p.  365;  Doll  vs.  Meador,  16 
Cal.,  p.  295;  Megerle  vs.  Ashe,  27  id.,  p.  322;  Blud- 
worth  vs.  Lake,  33  Cal.,  p.  255.  On  the  selection  and 
location,  see  Terry  vs.  Megerle,  24  Cal.,  p.  609;  Gro- 
gan  vs.  Knight,  27  id.,  p.  515;  Higgins  vs.  Houghton, 
25  Cal.,  p.  252;  Nims  vs.  Johnson,  7  id.,  p.  110;  Wat- 
son vs.  Robey,  9  id.,  p.  52;  Rhodes  vs.  Craig,  21  id.,  p. 
419;  Van  Valkenburg  vs.  McCloud,  21  Cal.,  p.  330; 
Wyman  vs.  Banvard,  22  Cal.,  p.  524.  Evidence  of  the 
purchase  of  school  lands. — Richter  vs.  Riley,  22  Cal., 
p.  639;  Hastings  vs.  Develin,  40  Cal.,  p.  358;  Farish 
vs.  Coon,  40  Cal.,  p.  33. 

8495.     Any  person  desiring  to  purchase  any  por-  Affidavit  on     .  yw^ 
tion  not  less  than  the  smallest  le^^al  subdivision  of  a  to  purchase     — r  -: 

^  sixteenth         f^"  */  -/• 

sixteenth  or  a  thirty-sixth  section  of  any  township  J^^jJ^^^^" 
which  has  been  surveyed  by  the  United  States,  must  ■^*^®°*- 
make  an  affidavit  that  he  is  a  citizen  of  the  United       y  j^^/fj 
States,  or  has  filed  his  intention  to  become  so,  a  resi-       ^ 
dent  of  the  State,  of  lawful  age;  that  he  desires  to 
purchase  such  lands  (describing  the   same   by  legal 
subdivisions)  under  the  provisions  of  this  Title;  that 
he  has  not  entered  any  portion  of  any  sixteenth  or 
thirty-sixth   section  which,  together  with  that  now 
sought  to  be  purchased,  exceeds  three  hundred  and 
twenty  acres;    that  there   is  no  occupation  of  such 

84— Vol.  I. 
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lands  adverse  to  any  that  he  has;  or  if  there  is  an 
adverse  occupation,  then  the  affidavit  must  show  that 
the  township  has  been  sectionized  three  months,  and 
that  the  adverse  occupant  (giving  his  name)  has  been 
in  such  occupation  for  more  than  sixty  days. 


-V5-A^  ^ry 


Note.— Stats.  1863,  p.  5»3,  Sec.  4;  1868,  p.  507,  et 
seq.  Oath  required  by  this  section  must  be  made  and 
filed  before  rights  accrue. — Dunn  vs.  Ketchum,  38  Cal., 
p.  93. 


Affidavit, 
when 


3496.     If  the  applicant  is  a  female,  the  affidavit 
a^^maie***  ^^^t  show  that  she  is  entitled  to  purchase  and  hold 
real  estate  in  her  own  name. 


Oocupants 
protected. 


ji/f  ejsfy 


3407.  Every  occupant  of  a  sixteenth  or  thirty- 
sixth  section  is  protected  in  his  occupancy  for  three 
months  after  the  township  has  been  sectionized;  and 
any  person  settling  upon  a  sixteenth  or  thirty-sixth 
section  after  a  township  has  been  sectionized  has  sixty 
days  after  such  settlement  in  which  to  file  the  applica- 
tion required  in  the  preceding  section. 

3408.  All  applications  filed  in  the  Surveyor 
General's  office  must  be  retained  sixty  days  before 
approval. 

ConteBtB,  3499.    If  two  or  more  claim  the  same  land,  the 

determined  contcst  must  be  determined  as  provided  in  Article  I 

of  this  Chapter;  but  no  pereon  has  a  right  to  purchase 

by  reason  of  any  settlement  or  improvement,  unless 

•application  is  made  within  the  time  above  prescribed. 

-U<  "^      A"^  Note.— See  Tyler  vs.  Houghton,  25  Cal.,  p.  26; 

-7\5   f*     <SJ  j,jj.g  ^g^  Jeans,  7  Cal.,  p.  409;   Dolhegney  vs.  Tabor, 

22  Cal.,  p.  379. 


A.pplica- 
tioDis  must 
not  be 
approved 
for  sixty 
days. 


l\y^ 


^       Applica- 
'^      tions  for 
^-/y  O        other  than 
sixteenth 
and  thirty- 
sixth 
sections. 


i 


3500.  Any  person  desiring  to  purchase  any  lands 
mentioned  in  Section  3494,  except  the  sixteenth  and 
thirty-sixth  sections,  must  make  an  affidavit  that  he  is 
a  citizen  of  the  United  States  (or  has  filed  his  inten- 
tion of  becoming  so),  a  resident  of  the  State,  of  law- 
ful age;  that  he  desires  to  purchase  such  lands  (describ- 
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iug  the  same  by  legal  subdivisions)  under  the  provis- 
ions of  this  Title,  and  that  there  is  no  valid  claim  to 
such  land  other  than  that  of  the  applicant;  that  he 
has  not  entered  any  land  in  part  satisfaction  of  the 
grant  in  lieu  of  sixteenth  or  thirty-sixth  sections, 
which,  together  with  that  now  sought  to  be  purchased, 
exceeds  three  hundred  and  twenty  acres. 

3501.  If  the  applicant  is  a  female,  the  affidavit  Affidavit, 
must  also  show  that  she  is  entitled  to  purchase  real  appSc^^" 
estate  in  her  own  name. 

3502.  School  land  warrants  issued  by  authority  of  Land 

•^  •^  warrants, 

the  State  are  receivable  in  payment  of  the  purchase  ^^^^^^^^f 
money  of  any  part  of  the  five  hundred  thousand  acres  purchas© 
of  land  granted  to  the  State  for  school  purposes.    Such  SSrt^ji^ 
payment  must  be  made  to  the  Register  and  the  war- 
rants canceled   before  the   certificate  *of  purchase  is  ■ 
issued. 

Note.— stats.  1871-2,  p.  54. 

An  Act  to  authorize  the  State  Board  of  Examiners  to 
invest  the  moneys  derived  from  State  school  lands 
in  the  bonds  of  the  several  counties  of  this  State. 

[Approved  February  2, 1872.] 
[Enacting  clause.] 

Section  1.  The  State  Board  of  Examiners  are 
hereby  authorized  to  invest  the  moneys  derived  from 
the  sale  of  State  school  lands,  and  any  other  moneys 
they  may  be  directed  to  invest  for  the  benefit  of  the 
State  School  Fund,  in  the  bonds  of  the  several  counties 
of  this  State;  provided^  that  no  bonds  of  any  county 
shall  be  received  of  which  the  debt,  debts,  or  liabilities 
at  the  time  exceed  fifteen  per  cent  of  the  assessed  value 
of  the  taxable  property  of  said  county. 

Sec.  2.  Whenever  there  shall  be  in  said  State 
School  Fund,  applicable  to  investment,  the  sum  of  ten 
thousand  dollars  or  more,  the  said  Board  may  invest 
said  amount  in  the  bonds  of  the  several  counties  of  this 
State,  in  accordance  with  section  one  of  this  Act;  but 
•  in  no  case  shall  the  said  Board  pay  more  than  the  par        ^  *  *  -  •* 

value  c^  any  bonds. 


.  I 
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Sec.  3.    This  Act  shall  take  effect  and  be  in  fbrce 
from  and  after  its  passage. 

See  Sec.  2,  Art.  IX,  CJonst;   Crosby  vs.  Lyon,  37 
Cal.,  p.  242,  on  the  subject  of  "  School  Fund." 


ARTICLE  IV. 

PAYMENTS,  CERTIFICATES  OF  PURCHASE,  AND  PATENTS. 

Section  3512.  Payments,  how  made. 

3513.  Failure  to  pay  to  work,  forfeiture. 

3514.  Register  to  issue  certificate  of  purchase.     Certificate 

evidence  of  title. 

3515.  Certificates  of  purchase  may  be  sold. 

3516.  Sale  to  be  recorded. 

3517.  Compensation  of  Recorder. 

3518.  Duplicate  for  lost  certificate  of  purchase. 

3519.  Register  to  prepare  patents,  when. 

3520.  Patent,  how  executed. 

3521.  Not  to  issue  until  one  year  after  approval  of  survey, 

^tc. 

3522.  Patents  to  be  recorded  and  delivered. 

3523.  Effect  of  patent  issued  to  deceased  persons. 

Payments.  3612.  Whenever  any  survey  or  location  has  been 
*  made  or  approved,  the  purchaser  must,  \vithin  fifty 
days  from  the  date  of  approval  or  location,  present 
his  copy  of  the  same  to  the  County  Treasurer  of  the 
county  in  which  the  land,  or  some  paii:  thereof,  is  situ- 
ated, who  must  receive  the  amount  to  be  paid,  and  the 
fee  for  the  certificate  of  purchase,  indorsing  his  receipt 
therefor  upon  the  certificate  of  location  or  survey,  and 
returning  it  to  the  purchaser. 

Note.— State.  1868,  p.  ^7,  et  seq.  When  applica- 
tion to  purchase  is  deemed  to  be  abandoned. — Eckart 
vs.  Campbell,  39  Cal.,  p.  256. 


Failure  to        35 1 3.    In  casc  payment  is  not  made  within  fifty  days, 

forfeiture,     the  lands  described  in  the  survey  or  location  revert  to 

ji^C       the  State  without  suit,  and  the  survey  or  location  is 

void.    All  subsequent  payments  must  be  made  to  the 

County  Treasurer,  in  like  manper,'who  must  indorse 

:s*.       ,s4^^  saiii^e^upQil.the  certificate.    TThe^TrelisureJf  ^ust 


jfcfif^ 
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direct  the  purchaser  to  take  the  certificate  so  indorsed 
to  the  Auditor,  who  must  charge  the  Treasurer  with 
the  amount  received,  and  make  his  check  upon  the 
indorsed  receipt.  "^ ' 


8514.  Whenever  the   Eegister  receives  from  a  Register  to 

•  issue 

County  Treasurer  a  statement  showing  that  any  appli-  certificate 
cant  for  State  lands  ha«  made  the  first  payment,  he         ^^  >3-0 
must  issue  to  the  person  entitled  thereto  a  certificate        -^  ^^ 
of  purchase,  showing  the  class  of  land  purchased,  the 
number  of  acres,  the  price  per  acre,  the  date  of  pay- 
ment, the  date  from  which  interest  is  to  be  computed, 
the  amount  paid,  and  the  amount  remainine:  unpaid;  Certmcate 

,  ,  evidence  of 

which  certificate  is  primary  evidence  of  title.  *^^®- 

Note.— stats,  1868,  p.  507,  et  seq.  Certificate  of  Rck- 
ister  authorized  as  to  what. — Stuart  vs.  Haight,  39  Cal., 
p.  87.  Certificate  of  purchase  when  primary  evidence  of 
good  faith. — Hodapp  vs.  Sharp,  40  Cal.,  p.  69.  "When 
certificate  shows  the  land  not  to  be  swamp,  etc.,  but  tide. 
See  Taylor  vs.  Underbill,  40  Cal.,  p.  471.  Tide  lands 
cannot  be  located  or  purchased  as  school  lands. — Far- 
ish  vs.  Coon,  40  Cal.,  p.  88.  Location  on  unsur\^eyed 
lands. — Hastings  vs.  Develin,  40  Cal.,  p.  858;  Smith  vs. 
Athern,  34  Cal.,  p.  506. 

8515.  Certificates  of  purchase,  and  all  rights  ao-  Certificates 

ofpurchftse 

quired  thereunder,  are  subject  to  sale,  by  deed  or  °^g'^® 
assignment,  executed  and  acknowledged  before  any 
officer  authorized  by  law  to  take  acknowledgments  of 
conveyances  of  real  property,  or  before  the  Register. 

Note.— See  Higgins  vs.  Houghton,  25  Cal.,  p.  252; 
Richter  vs.  Riley,  22  Cal.,  p.  639;  see  Code  of  Civil 
Procedure  Cal.,  Sec.  1925. 

8516.  All  such  sales  must,  when  the  deed  or  saietob© 

reoorded. 

assignment  is  recorded  by  the  County  Recorder,  be 
reported  by  him  to  the  Register,  to  be  entered  in 
the  books  of  his  office. 

3517.     The  Recorder  is  entitled  to  receive  from  Compensa- 
tion of 
the  purchaser,  for  making  such  report,  a  fee  of  fifty  Rooordor. 

cents. 
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puDiicato         3618.    If  the  holder  of  a  certificate  of  purchase 

for  lost 

of  pm-chMe  ^'^^^^  ^^^^  i*  ^^  heen  lost  or  destroyed,  the  Register 
must  take  testimony  concerning  the  loss  or  destruc- 
yi'V  tion.     But  the  party  must,  before  the  hearing,  pub- 

lish a  notice  in  some  newspaper  in  the  county  where 
the  land  is  situated,  or  if  there  is  no  newspaper  pub- 
lished in  the  county,  then  in  some  newspaper  of  general 
^  circulation  in  the   county,  for  at  least  four  weeks, 

describing  the  certificate  and  the  lands  for  which  the 
same  was  issued  by  legal  subdivisions,  and  giving  the 
name  of  the  person  to  whom  it  was  issued,  and  the 
person  then  claiming  to  own  it.  If  the  Register  is 
satisfied  of  the  loss  or  destruction  of  the  certificate,  he 
must  issue  to  the  owner  thereof  a  duplicate,  with  the 
word  "Duplicate  "  written  across  the  fitce  thereof  in 
red  ink.  Such  duplicate  has  the  force  and  effect  of 
the  original.  If  there  is  a  contest  as  to  the  issuing  of 
a  duplicate  certificate,  the  Register  may  hear  and 
determine  the  same,  or  may  refer  it  to  the  proper 
Court,  as  provided  in  Section  S414. 

Kegisterto       3519.    Whenever  final  payment  has  been  made 

prepare 

patente,  for  any  tract  of  land,  the  selection  of  which  has  been 
accepted  and  approved  by  the  United  States  authori- 
ties, or  when  the  tract  finally  paid  for  or  reclaimed  is 
swamp  and  overflowed,  salt  marsh,  or  tide  lands,  the 
Register,  upon  the  surrender  of  the  certificate  of  pur- 
chase by  the  person  entitled  to  the  same,  must  prepare 
a  patent  for  the  land,  and  send  it  to  the  Governor, 
together  with  a  certificate  that  the  laws  in  relation 
thereto  have  been  complied  with,  that  payment  in  foil 
has  been  made,  and  that  the  party  named  in  the  pre- 
pared patent  is  entitled  to  it. 

Patenthow       3520.     The  patent  must  then  be   signed  by  the 

executed,  ^  o  ./ 

Governor,  attested  by  the  Secretary  of  State,  sealed 
with  the  Great  Seal  of  the  State,  and  be  countersigned 
by  the  Register. 
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Note. — It  is  a  statutory  authority  by  which  the 
Governor,  not  officially,  but  as  agent  of  the  State, 
signs  patents  to  its  lands. — Summers  vs.  Dickinson,  9 
Oal.,  p.  554..  When  patent  may  be  attacked  col- 
laterally.—Durfee  vs.  Plaisted,  88  Cal.,  p.  80.  Void 
patent. — Bush  vs.  Casey, ^9  Gal.,  p.  339.  Construction 
of  patent,  etc. — More  vs.  Massini,  87  Cal.,  p.  482; 
Middleton  vs.  Low,  80  Cal.,  p.  596;  Dale  vs.  Meador, 
16  Cal.,  p.  295;  Yew  vs.  Choate,  24  Cal.,  p.  562;  Robin- 
son vs.  Forest,  29  Cal.,  p.  817;  People  vs.  Stratton,  25 
Cal.,  p.  242;  Kile  vs.  Tubbs,  28  Cal.,  p.  431;  Terry  vs. 
Hegerle,  24  Cal.,  p.  609. 

3521.  No  patent  must  issue  until  after  the  expira-  Not  to  issue 

■^  ^  until  one 

tion  of  one  year  from  the  date  of  approval  of  the  sur-  J[®5Jo*^'of 
vey  or  location  by  the  Surveyor  General,  nor  until  the  ^^^^^*  •*«• 
lands  are  relinquished  to  the  State  by  authority  of  the 
General  Land  Office  at  "Washington.  Such  relinquish- 
ment is  not  required  tor  locations  of  the  sixteenth  and 
thirty-sixth  sections  in  place,  or  for  swamp  and  over- 
flowed lands,  shown  to  be  such  by  the  official  surveys 
made  by  authority  of  the  United  States  Surveyor 
General. 

Note. — The  word  "of"  was  unintentionally  omitted 
after  *'  place,"  in  fourth  line  from  bottom  of  the  text. 

3522.  The  Reffister  must  record  all  patents  in  Patents  to, 

^  -^  be  reoorded 

books  to  be  kept  in  his  office  for  that  purpose,  and  IJ^^^y^ 
then  deliver  them  to  persons  entitled  thereto. 

3523.  Where  a  patent  for  lands  is  issued  in  the  Bffectof 

*'  patent 

name  of  a  deceased  person,  the  title  is  vested  in  the  ^IS^eiied 
heirs,  devisees,  or  assignees  of  such  person  in  the  same  p®"®"- 
manner  as  if  the  patent  had  issued  to  such  person 
during  life. 

ARTICLE  V. 

SELECTION  AND  SALE  OF  UNIVERSITY  LANDS. 

Section  3583.  Begents  of  University  to  select  and  sell  certain  lands* 
3534.  Land  Ajrent  of  University,  duty  of. 
8535.  Certain  moneys  to  be  paid  out  of  Treasury  upon  order 
of  Begents. 
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Sectiok  3586.  Purchasers  of  certain  lands  who  have  not  paid  up,  to 

be  included  in  delinquent  list.    Lands  reverting  to 
be  sold  by  Regents. 

Ke^ta.of       3533.     The  Regents  of  the  University  may  order 

ISid^lSf       ^^^  selection  of  the  one  hundred  and  fifty  thousand 

SSSl°        acres  of  land  granted  to  the  State  for  the  use  of  an 

.   Agricultural  College,  and  dispose  of  the  same  at  the 

price  and  in  the  manner  fixed  by  them. 

Note.— Eckart  vs.  Campbell,  S9  Cal.,  p.  256,  Loca- 
tion of  Seminary  lands.— See  Sec.  8635,  post.  Burdge 
vs.  Smith,  14  Cal.,  p.  380;  Crandall  vs.  Woods,  8  Cal., 
p.  186. 


Land  3634.     The  Land  Agent  of  the  University,  as  the 

Agent  of  ^  *" 

y^ivwreity,  agent  of  the  State,  must  select  the  lands  according  to 
the  instructions  of  the  Board,  and  issue  certificates  of 
purchase  and  patents  to  purchasers  who  comply  with 
the  conditions  fixed  hy  the  Board;  and  the  Regents 
must  invest  all  moneys  accruing  from  the  sale  of  lands 
as  they  may  deem  best,  subject  to  the  conditions  of 
the  Act  of  Congress  granting  such  lands. 

Certain  3535.    All  moneys,  securities,  or  other  properties 

moneys  to 

he^id  out  arising  from  the  sale  of  the  seventy-two  sections  granted 
©rEwnte.  *^  ^^®  State  for  a  seminary  of  learning,  and  from  the 
sale  of  the  ten  sections  granted  to  the  State  for  the 
erection  of  public  buildings,  must  be  paid  out  of  the 
State  Treasury  on  the  order  of  the  Regents  of  the 
University. 


I                    Purohasera  3536.    All  pcrsous  who  have  purchased  any  por- 

hav^not^  tiou  of  either  of  the  grants  mentioned  in  the  preced- 

'                   Se*4ciu'd*ed  loff  scctiou,  and  who  have  not  paid  in  full  therefor, 

quent  Sk.  must  be  included  in  the  delinquent  list,  and  the  District 

Attorney  must  proceed  against  such  delinquents  as 

;  provided  in  Sections  3547  and  8548,  and  the  provisions 

j  of  Sections  8548  to  8556,  inclusive,  are  made  applica- 

I                   Lands  ble  to  such  proceedings.    If  such  lands  revert  to  the 

I  reverting  to 

be  sold  by  State,  they  pass  under  the  control  of  and  may  be  sold 


Begents. 


by  the  Board  of  Regents  of  the  University. 
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ARTICLE  VI. 

FBOGEEDINGS  AGAINST  DELINQITXNT  PUfiCHASERS. 

Section  3546.  Register  to  ftimlsh  statement  of  delinquents  to  the 

District  Attorneys. 
8547.  Delinquent  purchasers,  and  proceedings  against. 

3548.  Same. 

3549.  Service  of  summons. 
3560.  Copy  of  decree  to  be  filed. 

3551.  When  purchaser  may  make  payment  and  be  restored 

to  all  rights. 

3552.  When  judgment  binds  assignee. 

3553.  Compensation  of  District  Attorney. 

3554.  After  filing  decree,  land  subject  to  sale. 

3555.  Costs  of  suits  taxed  and  collected. 

3556.  Subsequent  purchasers  may  defend  suits  and  protect 

their  interests,  how. 

3546.  The  Register  must,  on  the  first  day  of  May  Register  to 
of  each  year,  forward  to  the  District  Attorney  of  each  «totement 
county  a  statement  embracing  all  the  lands  in  the  J^^iJfrtriot 
county  upon  which  payments  have  not  been  made,  -^**o™®y«- 
which  statement  must  show  the  name  of  the  purchaser, 

the  number  and  date  of  the  survey  or  location  and  of 
the  certificate  of  purchase,  the  amount  paid,  the 
amount  unpaid,  and  the  amount  then  due.  'So  lands 
within  any  reclamation  district  must  be  embraced  in 
such  statement  after  the  receipt  by  the  Register  of 
the  certificate  of  the  Board  of  Supervisors  that  works 
of  reclamation  have  been  commenced. 

3547.  Upon  receipt  of  the  delinquent  list  the  Di&-  Delinquent 
trict  Attorney  must  add  thereto  a  notice  that  if  the  and  pro- 

•^  oeedings 

amount  due  is  not  paid  in  fifty  days  after  the  date  •«ain»u 
thereof  he  will  commence  suit  to  foreclose  the  interest 
of  purchasers  in  the  lands,  and  must  publish  the  list 
and  notice  for  four  weeks  immediately  following  the 
date  of  the  notice  in  a  newspaper  published  in  the 
county,  or  if  there  is  no  newspaper  published  therein, 
then  he  must  post  copies  of  the  same  in  at  least  five 
public  places  in  the  county. 

85— Vol.  I. 
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Same.  8548.     After  the  expiration  of  the  fifty  days  he 

must,  in  the  name  of  the  peopl^of  the , State  of  Cali- 
fornia, commence  actions  in  the^Kfetewk  Court  against 
all  purchasers  or  holders  of  certificates  of  purchase 
who  have  not  either  paid  the  amount  due,  together 
with  the  cost  of  publication,  or  surrendered  the  title 
to  the  State,  as  provided  in  Section  3570,  to  obtain  a 
judgment  of  foreclosure  of  the  interest,  of  the  pur- 
chaser or  assignee  of  the  purchaser  in  the  land,  and  to 
annul  the  certificate  of  purchase. 

3549.  Service  of  the  summons  in  such  action  may 
be  made  by  publication  in  some  newspaper  published 
in  the  county  for  foui'  weeks,  or  if  no  newspaper  is 
published  in  the  county,  then  by  posting  one  copy  of 
the  summons  for  four  weeks  at  the  Court  House  door 
of  the  county,  and  two  copies  in  public  places  in  the 
township  where  the  land  is  situated. 

Copy  of  3550.    Twenty  days  after  the  entry  of  judgment 

filed.  the  District  Attorney  must  file  in  the  office  of  the 

Register,  and  in  the  Recorder's  office  of  the  county  in 
which  the  land  is  situated,  certified  copies  thereof. 


Seirioe  of 
summons. 


When 
purchaser 
may  make 
pigment 
and  be 
restored  to 
all  rights. 


When 
judnnent 
Dinds 
assignee. 


3551.  The  holder  of  the  certificate  of  purchase 
may,  at  any  time  before  such  filing,  pay  to  the  Sheriff 
the  amount  due  the  State,  and  the  costs  of  suit  that 
have  accrued  up  to  the  time  of  payment;  whereupon 
the  District  Attorney  must  dismiss  the  suit  or  vacate 
the  judgment,  and  the  purchaser  or  holder  of  the  cer- 
tificate of  purchase  is  restored  to  his  rights  in  the 
premises. 

3552.  A  judgment  against  the  purchaser  binds  the 
assignee,  unless  the  notice  of  the  assignment  was  filed 
with  the  Register  before  the  commencement  of  the 
action. 


Compensa- 
tion of 


3553.     The  District  Attorney  is  entitled  to  receive 
AttSrney.     ^°  dollars  for  cach  suit  brought,  to  be  taxed  as  costs. 
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8554.    After  ludffinent  foreclosing  the  interest  of  After  filing 

•^       o  °  deoree.land 

the  purchaser  or  the  holder  of  the  certificate  has  been  J^i^®®**® 
entered  and  the  certified  copies  filed,  the  land  is  again 
subject  to  entry  and  sale. 

3555.  Upon  the  rendition  of  a  iudffment  foreclos-  Costs  of  , 

^  .  .       Buita  taxed 

ing  the  interest  of  the  purchaser  or  of  his  assigns  in  JJ^^^^ 
the  land,  and  annulling  the  certificate  of  purchase, 
judgment  for  costs  must  be  entered  against  the  defend- 
ant; but  if  execution  issued  thereon  is  returned  not 
satisfied,  the  judgment  and  costs  must  be  paid  from 
the  principal  or  interest  paid  by  the  purchaser  at  the 
time  of  the  original  location. 

3556.  Any  person  having  a  conveyance  of  the  Subsequent 

purcnasen 

whole  or  any  portion  of  the  lands  described  in  any  may  defend 

•^    -^  '^     suits  and 

certificate  of  purchase,  to  annul  which  suit  has  been  fiek^* 
commenced,  but  to  whom  the  certificate  has  never  hcJ^*^' 
been  surrendered,  may  defend  such  action;  and  if  it 
appears  to  the  Court  that  he  is  entitled  to  any  portion 
of  the  lands  described,  and  the  holder  of  such  certifi- 
cate does  not  pay  the  amount  due,  the  Court  must 
order  the  certificate  annulled  and  a  new  one  to  issue 
to  such  person  upon  payment  into  Court  by  him  of  the 
amount  due  the  State  upon  the  whole  tract;  and  such 
person  is  thereupon  entitled  to  two  certified  copies  of 
the  decree,  one  of  which  he  must  file  in  the  County 
Recorder's  office  and  the  other  with  the  Register. 

Note. — See  local  and  special  Acts  of  1872,  in  note  to 
Sec.  3488,  ante. 


ARTICLE  VII. 

MISCELLANEOUS  FROYISIONB  RBLATINO  TO  PITBLIC  LANDS. 

Section  8566.  Duplicates  for  lost  or  defaced  land  warrants. 
8567.  Same. 
3568.  Same. 

8569.  Same. 

8570.  Abandonment  of  entry  or  location,  how  made. 
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Dnpliestes 
for  lost  or 
defaced 
land 
warrants. 


SamOi 


Same. 


Same. 


Section  B571.  If  lands  sold  are  not  the  property  of  the  State,  the 

purchaser  to  he  repaid. 

3572.  Same. 

3573.  Certain  applications  made  valid. 

3574.  Fees,  application  of. 

3566.  Any  person  making  application  for  a  dupli- 
cate school  land  warrant,  in  lieu  of  one  lost  or 
destroyed,  must  make  proof  by  aflSldavit  to  the  Reg- 
ister that  he  is  the  owner  of  such  warrant,  that  it  has 
not  been  located,  and  of  the  facts  establishing  the  loss 
or  destruction  thereof  and  must  file  with  the  Register 
a  bond,  with  two  or  more  sureties,  to  be  approved  by 
the  Register,  payable  to  the  State  of  California,  in 
double  the  value  of  the  warrant,  conditioned  that  the 
warrant  will  not  be  presented  for  location. 

3667.  When  for  want  of  a  proper  acknowledgment 
of  an  assignment  of  the  original  land  warrant,  or 
partial  destruction  or  defacement  thereof,  or  for  any 
other  cause,  it  cannot  be  made  available,  the  applicant 
must  prove  that  he  is  the  owner  of  the  warrant,  and 
that  it  has  not  been  located,  and  must  file  the  original 
for  cancellation  with  the  Register. 

3568.  The  Register  must  certify  that  the  applicant 
is  entitled  to  a  duplicate  warrant  in  lieu  of  the  one 
proved  to  have  been  lost  or  destroyed  or  presented  for 
cancellation,  and  upon  presentation  of  such  certificate 
to  the  Governor  he  must  deliver  to  the  applicant  a 
duplicate  waiTant  bearing  the  same  number  as  the 
original  warrant,  with  the  word  "Duplicate*'  written 
across  the  face  thereof,  which  duplicate  has  the  same 
force  and  effect  as  the  original. 

3569.  The  Register  must  not  give  the  certificate 
until  he  is  satisfied  that  the  original  has  not  been 
located,  or,  if  located,  that  the  lands  have  not  been 
and  will  not  be  charged  by  the  Federal  Government 
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as  part  of  the  five  hundred  thousand  acres  of  land 
granted  to  this  State. 

3570.  Whenever  a  purchaser  of  land  upon  credit  Abandon- 

*  *  ment  of 

desires  to  abandon  the  location  or  entry  made  by  him,  f^^Jg^^^ 
he  may  do  so  by  conveyance  of  his  title  to  the  State  ^^^  ™*'*®' 
and  surrender  of  the  certificate  of  purchase,  or,  if  it 
has  been  lost,  by  filing  an  affidavit  of  that  &ct  with 
the  Register. 

Note.— Eckart  vs.  Campbell,  89  Cal.,  p.  256. 

3571.  If  any  land  sold  is  not  the  property  of  the  if  landa 
State  the  holder  of  the   certificate  of   purchase   or  ^JSr'of  the 
patent  may  receive  in  exchange  therefor  from  the  pSUSiMo? 
Register  a  certificate  showing  ,the  amount  paid  and  ^  *'***" 
the  class  of  land  upon  which  the  payment  was  made. 

3572.  The  Controller,  upon  the  surrender  of  such  same,  jg 
certificate,  must,  if  the  land  sold  was  swamp  and  over-  Zl  ^  ^ ' 
flowed,  draw  his  warrant  in  favor  of  the  person  sur- 
rendering such  certificate  for  the  amount  therein  speci- 
fied upon  the  Treasurer  of  the  county  in  which  the 

land  is  situated,  who  must  pay  the  same  out  of  the 
Swamp  and  Overflowed  Land  Fund;  if  the  land  sold 
was  not  swamp  and  ovei*flowed,  then  the  Controller 
must  di'aw  such  warrant  on  the  Treasurer  of  State, 
who  must  pay  the  same  out  of  the  Fund  into  which 
the  purchase  money  was  paid. 

3573.  All  applications  made  prior  to  March  twenty-  certain 
fourth,  eighteen  hundred  and  seventy,  for  the  purchase  tions  made 
of  lands  under  the  provisions  of  an  Act  to  provide  for 

the  management  and  sale  of  lands  belonging  to  the 
State,  approved  March  twenty-eighth,  eighteen  hun- 
dred and  sixty-eight,  if  there  was  not,  on  the  twenty- 
fourth  of  March,  eighteen  hundred  and  seventy,  two 
or  more  applicants  for  the  purchase  of,  or  conflicts 
between  claimants  of  the  same  land,  are  valid,  although 
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the  affidavits  on  which  such  applications  were  based 
are  neither  in  form  nor  substance  in  compliance  ^th 
the  provisions  of  such  Act. 

Pee«,   ,  3574.    Each  application  for  lands  must  be  accom- 

®^  panied  by  a  fee  of  five  dollars.    The  Surveyor  General 

c^  >  t  "^  ^^y  charge  the  same  fees  a^  are  allowed  the  Register 

^^^  for  like  services;  and  fees  collected  by  the  Surveyor 

^  >^--^  Genei'al  or  Register  may  be  used  in  defraying  the 

^'7  expenses  of  procuring  maps,  records,  and  documents, 

and  extra  assistance  in  the  office  of  either;  the  balance 
thereof,  if  any,  to  be  paid  into  the  State  Treasury. 
The  Surveyor  General  must,  in  his  biennial  report, 
include  a  statement  of  the  amount  of  fees  received  by 
both,  and  how  the  same  were  disposed  of. 


CHAPTER  n. 

THE   YOSEMITE   VALLEY   AND    MARIPOSA    BIG    TREE    GROVE. 

Section  8584.  Commissioners  to  manage. 

3585.  Guardian,  and  his  compensation,  ^         • 

3586.  Report  of  Commissioners. 

Oommis.  3684.     The  Governor  of  this  State  and  the  eight 

sionora  to 

manago.  other  Commissioners  appointed  by  the  Governor  on 
the  twenty-eighth  day  of  September,  eighteen  hundred 
and  sixty-four,  in  accordance  with  the  terms  of  an  Act 
of  Congress  entitled  an  Act  authorizing  a  grant  to  the 
State  of  California  of  the  Tosemite  Valley  and  of  the 
land  embracing  the  Mariposa  Big  Tree  Grove,  approved 
June  thirteenth,  eighteen  hundred  and  sixty-four,  con- 
stitute a  Board  to  manage  such  premises.  Any  vacancy 
occurring  in  the  Board  may  be  filled  by  the  appoint- 
ment of  the  Governor.  The  Commissioners  are  known 
as  "  The  Commissioners  to  manage  the  Yosemite  Val- 
ley and  the  Mariposa  Big  Tree  Grove,"  and  under  such 
name  they  and  their  successors  may  sue  and  be  sued. 
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and  have  full  power  to  manage  and  administer  the 
grant  made  and  the  trust  created  by  the  Act  of  Con- 
gress, and  to  make  and  adopt  all  rules,  regulations,  and 
by-laws  for  their  own  government,  and  the  govern- 
ment, improvement,  and  preservation  of  such  premises. 

Note.— See  Sees.  84S,  357,  ante. 

3585.  They  may  appoint  a  guardian  of  the  prem-  Gnardian. 
ises,  removable  at  their  pleasure,  who  must  perform  ^mponsa- 
Buch  duties  as  they  may  prescribe,  and  may  receive 

such  compensation  as  they  may  fix,  not  to  exceed  five 

hundred  dollars  per  annum.  ^^  rte/  ^S^ 

IN'OTX. — ^Appropriation  for  salaries,  see  Act  1872,  p. 
745. 

3586.  The  Commissioners  must  make  a  report  of  Reponof 

Commia- 

their  proceedings  and  of  the  condition  of  the  premises,  sioners. 
through  the  Governor,  to  the  Legislature,  at  every 
regular  session  thereof. 


CHAPTER  in. 

STATE   BURYING   GROUNDS. 


SscTiON  3596.  Title  vested  in  State.    VTbo  may  be  interred  therein. 
8597.  Duties  of  Trustees. 

8596.  The  fee  to  the  State  Burying  Ground,  in  Title 
the  City  Cemetery  of  the  City  of  Sacramento,  is  in  the  sut«. 
people  of  the  State  of  Cahfomia,  and  there  may  be  who  may 

bo  intdrrod 

interred  therein  any  person  who,  at  the  time  of  his  therein, 
death,  was  a  State  officer,  or  a  member  of  the  Senate 
or  Assembly. 

Note.— See  Sees.  843-368,  ante. 

3597.    The  Board  of  Trustees  of  the  State  Burying  Duties  of 

Trustees. 

Ground  have  the  control  and  management  of  the 
grounds  and  the  expenditure  of  all  moneys  appro- 
priated for  the  maintenance  or  improvement  thereof 


/ 
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